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CamoperymupyeMbIM OpraHU3alusIM

(o cAcKy)

VYBaxaeMsle koJuieru!

Ouman OI'BY «DKII Pocpeectpa» no Canmxt-IlerepOypry HampaBiseT i CBEJCHHS H
BO3MOXHOIO ydeTa B KOmHA oOpalnmeHHs 3asBHTENS M IHChMa JlemapraMeHTa HEIBHXKHMOCTH
Mumnskonompaseutus Poccus ot 24.12.2019 Ne OI' - 123 - 11501 mo Bompocy rocyAapCTBEHHOM
peructpauuu B mopsake crateH 40 depepambHoro 3akona ot 13.07.2015 Ne 218-03
«0 rocyzapcTBeHHOR pErHCTpaliy HEABHKUMOCTH» IIpaBa COGCTBEHHOCTH Ha CO3JaHHOE 3JaHWE WK

COOPYKEHHE, PaCHOJIOKECHHOC Ha 3CMCIIPHOM YYacCTKE, IPCAOCTAaBJICHHOM IIO JIOTOBOPY apCHABI, CPOK

KOTOpOTO, YKa3aHHbIH B JOTOBOpE HCTEK.

IIpunoxenue: Ha 4 1.

Jlupextop ¢pmmana

®enopor JILE.
(812) 630-20-74

% J.A. OcumnoB



IIncemo JlenapraMeHTa HeIBHAKHMOCTH oT 24.12.2019 Ne OI" — 123 — 11501

JenapraMeHT HeABHXKUMOCTH MuH3KkoHOMpa3BuTHs Poccunm (nanee — JlemaprameHr)

paccMoTpen obpammeHne i B 9aCTH CBOeH KOMIIETEHIIHH coo0maeT.

B coorserctBud ¢ IlonoxenneM o MHHHCTEpCTBE 3KOHOMMYECKOTO pPa3BHTHUA
Poccuiickoii ®@exnepanuu, yTBepKIeHHBIM moctaHoBieHHeM IIpaButensctBa Poccuiickoi
Qenepaun ot 5 wmroHs 2008 r. Ne 437, MunskoHompasButus Poccuu sBisercs
benepalbHBIM  OpPraHOM HCIONHHUTENBHOM  BJIAaCTH, OCYHIECTBIIIOUM  (yHKIUH
II0 BEIpaOOTKE TOCYy[apCTBEHHONW MONMTHKA W HOPMAaTHBHO-IIPABOBOMY PETYIHPOBAHHIO,
B TOM 4HcJie B cdepe IoCylapCTBEHHOH perHCTpallid IpaB Ha HEIBH)XXHMMOE HMMYINECTBO
W He HaJeJeHO IIOJIHOMOYMAMH II0 pa3bsiCHEHHIO 3aKoHojaTenbcTBa Poccuiickoit
Denepanyy, IpaKTUKY €10 IPHMEHEHHS.

IMuceMa MunskoHOMpa3BuTHA Poccuu He comep)xaT NMPaBOBBIX HOPM WM OOIIMX
[IpaBUJI, KOHKPETU3UPYIOIIUX HOPMATHBHBIE INPEANHUCAHHS, HE SBJAIOTCA HOPMATHBHBIMH
IpaBOBBIMH aKTaMH, HMeEIOT HWHGOPMALHOHHBIH XapakTep M HE HPEHATCTBYIOT
PYKOBOJCTBOBAThCS HEMOCPEACTBEHHO HOpMaMH 3aKOHOATEIIbCTBA.

BMecTe ¢ TeM 110 CYLIECTBY MOCTABICHHOTO B 00pallleHHH BOIpoca Co00MmaeM.

OcHOBaHHS IS OCYIIECTBIICHHS T'OCYJapCTBEHHOH PETHCTpallMH IIpaB yCTAHOBJICHEI
qacThio 2 ctath 14 @epepanbHoro 3akoHa ot 13 utons 2015 r. N 218-03
«O rocyqapCTBEHHOM PErdCTPAMi HEABIXUMOCTHY (fanee — 3aKOH O HEJIBHXKHMOCTH).
OOpamaeM BHHMaHHE, YTO peIIEHHE O TrOCYAApCTBEHHOH perMcrpallid Ipas, O
IPAOCTAHOBJICHUH WM OTKa3¢ B rOCYAApCTBEHHOM pErucTpalii¥ IpaB IPHHAMAETCs B
KaXZAOM KOHKPETHOE CIy4ae TIOCyJapCTBEHHBIM PpETHCTPaTOPOM CaMOCTOATEIBHO IO
pe3yabTaTaM IPaBOBOH KCIEPTU3LI NIPEACTABICHHBIX JOKYMEHTOB.

TTopsamok oCyInecTBIIEHHS TOCYAapCTBEHHO! perucTpaliy IpaB yCTAHOBJIEH CTaTher
29 3akoHa O HEOBHXXKMMOCTH M BKJIOYaeT B cebs B TOM dMcClIE NpOBENCHHE IPaBOBOA
SKCIIEPTH3El HOKYMEHTOB, NPEACTAaBIEHHBIX Ui OCYINECTBICHHS TI'OCYJapCTBEHHOM
PETHCTpallMH MPaB, HA NpPeAMeT HAIM4YMsA WM OTCYTCTBHSA YCTAaHOBJICHHEIX 3aKOHOM O
HEOBM)KMMOCTH OCHOBaHMH AJii NPHOCTAHOBJIECHHSA TIOCYJapCTBEHHOH PpEerHCTpaluy IpaB
mu6o U1 0TKa3a B OCYIIECTBICHHUU IOCYIapCTBEHHOH pEerHCTpallvy IIpas.

VuuteiBas nojoxeHdus craTbi 40 3akoHa O HEABHXHMOCTH, OCHOBaHHEM IJIA
YYETHO-PETHCTPALIHOHHLIX JECHCTBHH B OTHOIICHMH CO3JaHHBIX 3[aHHA, COOPYXCHHSA

SBJIAIOTCSA Pa3speIICHHC HA BBOO o0BeKTa B IKCILTyaTallu1o (CCJIPI )11 HX CTPOHUTEIIbCTBA B




COOTBETCTBHH ¢ (pefiepalbHEIMH 3aKOHaMM TpebyeTcs paspelleHHe Ha CTPOUTENBLCTBO), a
TaKXKe MpaBOyCTAHABIMBAIOIIMNA NOKYMEHT Ha 3€MEIbHBEIA yJacTOK, Ha KOTOPOM TaKue
31aHHE, COOPYKEHHS PaclONOXEHBbI.

Cornacno yactu 2 cratbd 40 3akoHa 0 HEABMKAMOCTH rOCyJapCTBEHHAA PErUCTpallus
IpaB Ha CO3JaHHBIE 3[1aHAE, COOPYEHHE OCYILICCTBILETCS TAKXKE B CITydae, €ClIi Ha MOMEHT
rOCyJapCTBEHHOM perucTpallid INpaB Ha CO3JAaHHEIE 3[aHHe, COOpPYXKEHHEe HCTEK CPOK
JNEUCTBHA IOroBOpa apeHAb WM 06e3BO3ME3NHOr0 NONb30BaHMs 3€MENBHBIM YYaCTKOM,
NpENOCTaBJICHHBIM I LETd CTPOMTENIbCTBA YKa3aHHBIX OOBEKTOB HEABH)XMMOCTH, IPH
3TOM Ha MOMEHT BBOJa B 3KCIUIyaTal[MIO YKa3aHHBIX OOBEKTOB HEABHXXKHMOCTH CpPOK
IEeHCTBHS COOTBETCTBYIOIIETO JOTOBOPA HE HCTEK.

B coorserctBuM ¢ myHkToM 1 cratem 218 I'paxmanckoro koiekca Poccuitckoit
®epepanuu (nanee — I'K P®) npaBo coGCTBEHHOCTH Ha HOBYIO BElllb, H3TOTOBJICHHYIO WM
CO3JaHHYIO JIMIOM Jisa cebs c coOmoJeHMeM 3aKOHa M HMHBEIX TIPABOBBIX AaKTOB,
npuoOpeTaeTcs 3TUM JIHLOM.

ITyrxkrom 2 crtatbu 263 I'K P® onpeneneHo, 4To, €CIM MHOE HE MPEAyCMOTPEHO
3aKOHOM MJM JOrOBOPOM, COOCTBEHHHK 3€MEIBHOrO Yy4acTKa MpHOOpeTaeT IpaBo
COOCTBEHHOCTH Ha 3[IaHHE, COOPY)KE€HHE H HHOE HEIBHKMMOE HMYINECTBO, BO3BECHHOEC HITH
CO3JaHHOE UM I ceOs Ha IPUHAJIeXAIeM eMy y4acTKe.

CornacHo cratbe 606 'K P® mo norosopy apeHAsl (MMYIIECTBEHHOrO Hama)
apenjonarens (HaliMonarens) o6sA3yeTcss IMPEAOCTABHTh apeHAaTopy (HAHMMATENo)
HMYIIECTBO 3a IIAaTy BO BpPEMEHHOE BIAJICHHE H IOJNB30BaHHE WJIH BO BPEMEHHOE
IOJIb30BaHKE; IUIOABI, MPOXYKIHMSA M XOXOHbI, IOITy4ECHHEIE AapeHAAaTOpOM B De3ylbTare
UCIIONB30BaHUA apeHIOBAaHHOTO MMYINECTBA B COOTBETCTBHH C AOIOBOPOM, SBJIAIOTCA €ro
COOCTBEHHOCTEHIO.

ITpu sToM nonoxxenus myHKTOB 1 u 2 crathu 222 I'K P® ycraHnasinuBaror,

YTO CaMOBOJIGHOH IIOCTpOWMKOM fABISETCA 3JaHHE, COOPY)KEHHE HIHM J[PYroe CTPOCHHE,
BO3BElICHHbIE HJIM CO3JaHHbIe Ha 3eMEJIbHOM Y4YacTKe, HE€ MpEIOCTaBJICHHOM B
YCTaHOBJICHHOM IOpSAAKE, WIH Ha 3€MENbHOM YJacTKe, pPa3pelIeHHOE MCIOJIb30BaHHE
KOTOpOTro He JIONyCKaeT CTPOMTENHCTBA Ha HEM NaHHOTO oObexTa, JHO0 BO3BEIACHHBIC HIIH
co3llaHHEIe 6e3 MoTy4eHH Ha 3T0 HeOOXOAMMBIX B CHIIy 3aKOHA COITIACOBaHHM, paspeleHul
WIH C HapylleHHeM TIpafOCTPOUTENIBHBIX H CTPOMTENbHBIX HOPM H TPaBHII, €CIIH
paspelleHHOE HCIONB30BAaHHE 3€MENBHOr0 ydacTka, TpeboBaHME O MOIYYEHHEM

COOTBETCTBYIOIIHM COTJIACOBaHMI, pa3pelmreHuil U (WIH) yKa3aHHbIE I'PaflOCTPOUTEILHEIE H



CTpOUTEJIbHbIE HOPMBI M IIpaBHJIa YCTAHOBJIEHBI HAa AaTy HadYajla BO3BEAEHUSA WM CO3JaHHUA
CaMOBOJIPHOM IOCTPOMKH M SABIAIOTCS ACHCTBYIOIMAMH Ha JaTy BBl ABJICHHUS CaMOBOJIBHOH
IOCTpoMKH. JIMIo, ocymecTBHBINEEe CaMOBOJBLHYIO NOCTPOHKY, He MpHOOpeTaeT Ha Hee
IpaBoO COOCTBEHHOCTH.

HUcxons u3 vactu 7 crateu 51, wactu 3 cratbu 55 ['pagocTponTesbHOro Kojaekca
Poccmiicko#i ®enepauum, a8 BbIJAYM pa3pelleHHss Ha CTPOHMTENHCTBO OOBeKTa
KAMTAIbHOIO CTPOMTENILCTBA, @ TaKXKe I NPUHSATUSA pEIIeHHs O BBLIAYe paspelICHHs Ha
BBOJ 00B€KTa B I3KCIUTyaTalUI0O HeOOXOAMMBEI, B TOM 4YHCIEe IPaBOYCTaHAaBIHBAIOIMIHNE
JOKyMEHTBI Ha 3eMeJIbHBIA y4acTOK, HA KOTOPOM PacloJIOXEH COOTBETCTBYIOIIMH OOBEKT
HEJBHXXUMOCTH.

TakuMm o00pa3oM, IpH OCYIIECTBICHHH TIOCYJApPCTBEHHOM pETHCTpAlMH IIpaB Ha
CO3JaHHEIH 00BEKT HEABHKMMOr0 HMYIECTBa FOCYJapCTBEHHBIA PErHCTPATOP NPaB AOJDKEH
yIOCTOBEPHTHCS, YTO OH He SBIAETCH CaMOBOJBHOM IOCTPOHKOHM, B TOM YHCIE HJIA
OCYIIECTBJICHHSI TOCYJApCTBEHHOM percTpalMyd IpaBa COOCTBEHHOCTM Ha 3[aHHe,
COOpYXEHHE B MOPSAJIKE, YCTAHOBJIEHHOM cTaThel 40 3akoHA 0 HEABMKMMOCTH (a Takke B
nopske, ycraHoBleHHoM a0 1 suBaps 2017 r. crateeit 25 PenepainbHOro 3akoHa ot 21
miona 1997 r. N 122-®3 «O rocynapCcTBeHHOH perucTpalivy IIpaB Ha HEABHKHMOE
HMYIIECTBO H CAENOK C HHM»), HeoOxomuMo (M GbUIO He06X0auMo), d4TOOBI 3€MENIbHBIN
y4acTOK, Ha KOTOPOM CO3[aH COOTBETCTBYIOIIWH OOBEKT HEABHXXMMOCTH, B MEPHOA €ro
CO3JaHMs IPHUHANIEKAT JHILY, CO3AaBIIEMy JAHHOE 3[aHHE, COOPYXEHHEe, B TOM 9UCiIe ObLI
IPEeIOCTABIICH I YKa3aHHBIX IENEH.

CornacHo monoxenusM nyHkra 2 ctate 609 'K P® u crathe 29 3emenbHoro
komekca Poccmiickoiit ®@enepammu (mamee — 3K P®) morosop apeHIB! HEABHIXHMOIO
HMYDIECTBA MMOMJIEXXHT TOCYAApCTBEHHOM PpETHCTpalMd, €ClId HHOE€ HE YCTaHOBIICHO
3aKOHOM, MPH 3TOM [JOTOBOP apeHJhl 3eMENbHOI0 Y4acTKa MOUIEXHT IOCYAapCTBEHHOH
PETUCTpAIHH, €CJIM OH TaKoKe 3aKIF04YeH Ha CPOK HE MEHEE YEM OJMH IO/,
ITo oOmuM mpaBHiiaM, ycTaHOBJIeHHBIM myHkToM 1 crateu 610 I'K P®, noroBop apeHanI
3aKJII0YaeTCs Ha CPOK, OnpeneeHHbIH qoroBopoM. IIpu 3TOM ecid apeHAaTop IMpoaoDKaeT
MOJIb30BaTbCd HMYIIECTBOM  IIOCJE€ HCTE€YCHHs CpoKa  JIOroBOpa NMpH OTCYTCTBHH
BO3paXXeHUH CO CTOPOHHI apeHAOJaTeN, JOrOBOP CYATAETCS BO30OHOBICHHBIM
Ha TeX Xe YCIOBHsX Ha HeompeaeJeHHbIH CpoK (IMyHKT 2 ctathk 621 I'K PD).

B CB#A3H ¢ H3JI0XKEHHBIM I10JIarae€M, 9TO B LEJIIX FOCYAapCTBEHHOM PErHCTPAIlUH IIpaBa

COOCTBEHHOCTH B IOpAAKE, YCTAaHOBJIEHHOM cTaTheil 40 3akoHa O HEABH)KHMOCTH, Ha



3[aHHEe, COOPY)XXEHHE, pAaCIOJIOKEHHOe Ha 3€MEIbHOM Y9acTKe, IPENOCTaBICHHOM IO
JIOTOBOPY apeHIBI, CPOK KOTOPOro, YKa3aHHbIN B HOTOBOpE, HCTEK, HO IPH 3TOM B ExnHOM
rOCyJapCTBEHHOM  peecTpe  HEABHKHMOCTH  CONEPXHTCA  akTyallbHas  3alluCh O
3apETHCTPHPOBAHHON apeHfe COOTBETCTBYIOINETO 3€MENBHOI0 y4acTKa, FOCYAapCTBEHHbIM
PErHUCTPaToOp mpaB AOJDKEH B TOM YHCIle YOEAUTHCS, YTO Ha MOMEHT BBOAA B 3KCILTyaTallHIO
3TOr0 3/1aHHs, COOPYXCHHS YKAa3aHHBIH IOrOBOp apeH[bl B CHIY MOJOXEHHH ITyHKTa 2
cratbi 621 TK P® cumTancs BO30GHOBIEHHBIM Ha TeX )€ YCIOBHAX (€CIM HHOE He
ycranoBiaeHO 3K P®), npuHsAB COOTBETCTBYIOIUE MEPHI IO IOJYYECHHIO JONMOTHUTEIBHBIX
CBefleHHH (HOKYMEHTOB), MOATBEPXKIAIOMHUX BO30OHOBIECHHE CPOKa YKa3aHHOrO IOroBopa

(IIaHHBIe JAOKYMEHTBI MOT'YT OBITH TaKXKe IpeaCTaBJICHbBI 3aABUTECIIEM 110 €T0 PIHHLIHaTKBe).




