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OQepieparnbHas Cyx0a roCy1apCTBeHHOH PerMCTpalliy, Kajactpa U Kaprorpahuu
HaIIpaBJIsieT AJIst CBE/IEHM M BO3MOXHOTO y4eTa B paboTe Konuio muceMma JlenapramenTa
HEIBMXXUMOCTH  MuHokoHOMpa3Butus Poccuum ot 08.08.2019 Ne  J123m-26935
II0 BOIIPOCaM, KacalolMMCH OCYLIECTBIEHMs TOCYJapCTBEHHOM perucTpanuy npasa
Ha  3€MEJIbHBIH  y4acTOK, SBISIOMIUHACA HMYMIECTBOM  OOINEro  IOJIb30BaHUS
B CaJlOBOJYECKOM HJIH OrOPOAHHMYECKOM HEKOMMEpPYECKOM TOBApHUINECTBE, WU
FOCYHapCTBEHHOrO ~ KaJaCTpOBOIO  y4eTa B CBS3M C H3MEHEHHEM OCHOBHBIX
XapaKTEpUCTHK TAKOT'0 3EMEJIFHOTO Y4acTKa.
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O paccmoTpeHnH oGpaIeHus

JlenapTaMeHT HEABYKMMOCTH MuHnskoHOoMpa3BuTHa Poccun  paccmorpen  Bamre
obpalieHne 1o BOMPOCY NPHMEHEHUs MONOXeHUH YacTH 16 crarted 54 (PeepaibHOro 3aKOHa
or 29 mong 2017 r. Ne 217-03 «O BeaennH rpaxkAaHaMd CaJOBOJACTBA ¥ OIOPOJHMYECTBA
Jis COOCTBEHHBIX HYXJA M O BHECEHHM M3MEHEHMH B OTJENLHLIE 3aKOHOAATENILHEIE aKThl
Poccuiickoit ®enepanuny (fanee — 3akod Ne 217-@3) ¥ B paMKax YCTaHOBJIEHHOM KOMIETEHIIUM
cooBiaert. “

Cornacuo nysHkry 12.4 Tumosoro periamMeHTa BHYTPEHHEH OpraHu3aluy ¢elepanbHbIX
OpradoB  MCIOJIHUTENBHOM  BNACTH, YTBEPXKIEHHOro rnocraHosjienueM llpasurenscrsa
Poccuiickoit ®enepaunn ot 28 urons 2005 r. Ne 452, pazpacHenne 3akoHoaTenscTra Poceniickoit
defepauuy, NPaKTHKM ero INPUMEHEHHs, & TakkKe TOJKOBAHME HOPM, TEPMHHOB H ITOHATHH
OCYIECTBISAIOTCA B CIIyUasnX, eC/IH Ha HUX BO3/OXEHA COOTBETCTBYIOIIAA 0OA3aHHOCT.

B cootsetcTBHH ¢ [TonoxkenneM o MuHHCTEpCTBE 3KOHOMUIECKOT0O pa3BHTHS Poccuiickoit
denepanny, YTBEPX/JIEHHBIM nocTaHoBlenneM Ilpasutenscrsa Poccuiickoit ®enepannu
or 5 wmous 2008 r. Ne 437, MunoskonoMmpassuTus PoccHu He HaJeleHO IOJHOMOUHUAMHU
110 pasbICHEHHIO 3aKOHOAaTeNnbCcTBa Poccuiickol ®entepaliuy B JaHHOH YacTH.

BMmecTe ¢ TeM I1o1araeM BO3MOXHBIM OTMETHTE clelyrollee.

CornacHO NpeNCTaBJICHHOM Ha paccMoTpeHHMe J[lemapraMeHTa HEABHXKHMOCTH KOIHMH
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semu obwmero none3oBanus CHT ASIIM TIepesiaHbl B
KOJUIEKTUBHYK) COBMECTHYIO COOCTBEHHOCTh IpaXAaH — WIEHOB NAaHHOrO CagoBOJYECKOTO
TORApPHIICCTRA.

IIpu 5TOM cneyeT OTMETHTS, YTO NOJ0XeHHS cTaTel 8 n 66 3emensHoro konexca PCOCP
(ot 25 anpens 1991 roga), npefycMaTpHUBaBIUKe BO3MOXHOCTD IIPEJOCTABIECHUS 3eMeNb 001ero
MIONL30BAHUS  CAJOBOJYECKUX TOBAPMIIECTBE B KOJUIEKTHBHYIO COBMECTHYIO CODCTBEHHOCTE
rpaxiaH, ObUIM [PH3HAHBI HEICHCTBYIOUIMMH Ha oCHOBaHMM Ykasa Ilpesmyenra Poccuiickoit
Denepanuu ot 24 nexabps 1993 r. Ne 2287 «O npuBefeHuM 3eMENBHOTO 3aKOHOMATENLCTBA
Poccuiickoli ®enepaumu B coorsercTBHe ¢ Koncrurynuent Pocceuiickod ®enepanumy.
AHanoru4HO B CBA3M ¢ JaHHEIM YkasoM Ilpesmpenra Poccuiickoit ®@enepanuu ObUl NpH3HAH
HepeiicTByromuM 3akon PCOCP «O 3emensHoil pedopmen, TakKe NpelycMaTpHBAaBIIHMH
TIIPEOCTABICHAE 3EMENBHBIX YYacTKOB B CaJIOBORYECKUX TOBApPHMINCCTBAX B KOJUIEKTHBHYIO
COOCTBEHHOCTD I'pax</iaH.

B oroft CBA3M yKazaHHOE IIOCTAHOBJIEHHE HE B TIOMHOH Mepe COOTBETCTBYCT
3aKOHOJATENBCTBY, KOTOPOe ASHCTBOBAJIO HA MOMEHT €0 U3JIaHud.

B coormerctBuu ¢ nyHkTtoMm 2.1 cratem 123.13 I'paxpanckoro xojexca Poccuiickoii
Genepanuy (nanee — I'pakgaHCKUH KOJIEKe) MIMYIIECTBO 00IEro MOMB30BAHMUS B CaJOBOYECKOM
WM OrOPOJHHYECKOM HEKOMMEPYECKOM TOBAPHIIECTBE IIPHHAJUIEKHT Ha IIpaBe obel JoneBol
COGCTBEHHOCTH JIHI[aM, SBJIAIOIIMMCSA COOCTBEHHHKAMM 3€MENbHBIX YIaCTKOB, PaclONOKEHHBIX
B TIpaHMUaX TEPPUTOPHM BEACHHA TIPaXJaHaMH CaJOBOACTBA MM  OrOPOAHUYECTBA
J1st COOCTBEHHEIX HYXJI, €CJIH HHOE He MPeyCMOTPEHO 3aKOHOM.

Yacrero 16 cratbm 54 3axona Ne 217-@03 ycTaHOBICHO, YTO NpPARO KOAIEKTUBHOMN
COBMECTHOM COOCTBEHHOCTM TIpaXIaH Ha 3eMeNbHBIE Yy4acTKM OOLIEro  HasHa4YeHHs
Ca/I0BOJMECKOrO MM OTOPOJHHYECKOr0 HEKOMMEPYECKOTO TOBApHINECTBA NPU3HAETCS IPaBoOM
obme# noneBol COOCTBEHHOCTH JHI, SBJISIOIUXCS COGCTBEHHMKAMM 3EMENBHBIX YYacTKOB,
PacHONOXEHHBIX B IPaHMIAX  TEPPUTOPUM  BEJEHMS  TIPAXAAaHAMH  CaJoOBOJCTBA
UM OrOPOJHUYECTBA JUIS COOGCTBEHHRIX HYXJ (flalee — TEppUTOPHS BEJEHMS CaJOBOJICTBA
WJIH OTOPOJIHMYECTBA), NPONOPLUOHANBHO IUIOAH STHX YIaCTKOB,

TaxuMm oGpasoM, B yKa3aHHOM Clly4ae IpaBo oSIel Jo1eBoif COBCTBEHHOCTH NIPU3HACTCS
B CHUIY 3aKOHa, B CBA3M C YeM IMOJyHeHHE KaKoro-nm6o coracus OT YKa3aHHEIX JIHL| He TpeGyeTcs.
Kpome Toro, ciemyer yuuThIBaTh, YTo 4acTh 3 crarhi 25 3axona Ne 217-@3, ua Kotopyio Bri

cehllacTech B OOpallieHUH, PEryIHPYeT BOIPOCH Iepeiadd B OOMIyIO HOJEBYIO COGCTBEHHOCTD
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rpaxiaH MMYIIECTBa obuiero MONB30OBAHUS, HAXOIAMIETocsd B cOOCTBEHHOCTH TOBapHINECTBA.
OfHAKO B JaHHOM CIyHac 3eMEIbHBIA y4acTOK ofluero HasHadeHHus Ha IpaBe cOBCTBEHHOCTH
TOBAPUIECTBY KaK OPUAMUECKOMY THILY HE PUHAICKHUT.

Tax, ONoXKeHus YacTH 16 CTaTbhH 54 3axona Ne 217-P3 npexycMaTpUBatoT BOSHUKHOBCHHE
npasa ofuielt NoNeBOH cOBCTBEHBOCTH MMEHHO y TpaxzaH, ABISAIOMHXCA cOOCTBEHHUAKAMHU
CajlOBBIX MM OFOPOJHBIX 3EMEJBHBIX YYacTKOB. OnHako NpH 3TOM W3 TPHUIOKEHHOTO
YBEIOMIICHHS O IPHOCTAHOBICHUHU rOCYapCTBEHHOH PETUCTpalluy TpaBa CIeNYeT, 9To CHT

, obpaTHiIoch ¢ 3asBIEHHEM O rocy/apcTBEHHOH pPerHCTpaluy Ipasa COBCTBEHHOCTH
TOBAPHINECTBA ~ HA  3CMENBHBIH  y4acTOK obmero  Ha3HayeHWs, YTO  3aKOHOM
Ne 217-®3 He npeycMaTpUBacTCs.

[Io Bompocy O TIOpsAKE OCYIIECTBICHHA rocyJapcTBEHHOTO KajlacTpoBoro ydera
¥ TOCY[IapCTBEHHOH pPErHCTpalud Inpas Ha Takoil 3eMENbHEIH y4acToK coofmaeM, HTO
COOTBETCTBYIOLIMH MOPAJOK yCTaHOBJICH craTheit 29 denepabHOrO 3aK0HA OT 13 mrong 2015 r.
No 218-®3 «O rocyJapcTBEHHOH PErHCTpaly HEABIXUMOCTHY (nanee — 3axoH Ne 218-P3).

BumecTe ¢ 3TUM B 4acTi ocobeHHOCTER 0opMIeHHS TIpaBa obmeit Jo1eBoi cCOOCTBEHHOCTH
Ha 3eMCIBHBIA y4acTOK OOIIero HasHayeHWs CaJOBOAYECKOro WIH OTOPOJIHHYECKOT O
HEKOMMEPUYECKOT0 TOBapHINECTERA, HAXOJIAIMICS B KONIEKTHBHON COBMECTHOH CODCTBEHHOCTHU
rpax/aH, coobaem.

YVypThIBas MOJOXEHWs NyHKTa 4 vactm 3 craten 15 3axona Ne 218-®3, s opran
perucTpal|u Npas C 3aiBIICHAEM O rOCY/APCTBEHHOM PEerucTpauuy CBOoeH JONH B Tpane obmeit
fonesoil COBCTBEHHOCTH HA 3EMENbHBIH yJacTOK ofIero HasHadeHHs BIpaBe OOpaTHThCA
cOBCTBEHHUK CATOBOTO HIIH OTOPOJHOr0 3eMeNbHOTO Y4acTKa, IPaBo KOTOPOro BO3HUKIIO B CHILY
nonoxenud yacty 16 crateu 54 3akona Ne 217-03, uiy ero NpejCTaBATENb IPH HATIATHA Y HETO
HOTAPHAIBHO Y 0CTOBEPEHHOH JIOBEPCHHOCTH. T1py 3TOM K 3asBJICHHIO IIPUJIAraroTCs JOKYMEHTE,
npefycmoTpenHsle  3akoHoM  Ne 218-®3 (B TOM wuMCHEe JOKYMEHT, INOATBEPXKJAIOIUH
BO3HMKHOBEHME npaBa obuleif JoneBol COOCTBEHHOCTH Ha 3eMeNBHBIA  y4acToK obmero
Ha3HAYEHHs, a TAKKe JOKYMEHT, COIEPKAlMi CBEIEHUS O pasMepe noneit).

Ilpu 5ToM HalMuKe NpaBa y4acTHHKA JONEBOH cOBCTBEHHOCTH Ha 3eMENBHBIA y4acTOK
oflero HazHaueHHUS, [IPUHAMAsd BO BHUMAHHE YCIOBMA BOSHUKHOBEHHS Npasa obuiell ronepoi
COBCTBEHHOCTH, YCTAaHOBJIEHHBIE HacThio 16 CTaThby 54 3akona Ne 217-®3, moxer OHITH
IIOATBEPXKJCHO JOKYMECHTOM O NpaBe COBCTBEHHOCTH Ha CAJOBBIH WM OFOPOJHBIA 3eMENbHBIN

Y4aCTOK, PaclioIOXKEHHEIH B IPaHHIlaX TeppHTOpUM CATOBOACTEA WK OTOPOHHYECTRA.
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B wyactum omnpepeneHus pasMepa Roieil B npase oOmeH goneBoll cOOCTBEHHOCTH
Ha UMYILECCTBO OOIICTO NOIB30BAHUA TOBapHmCCTBa He0OX0ZUMO OTMETHTD CJIEAYIOLIEE.

B cooTBETCTBUM C MOJIOXEHUSIMHU cTatelt 16 u 17 3akoHa Ne 217-03 BricumuM opraHoM
yIpaBJIeHHs TOBapHIIeCTBa ABJAeTCA 0biee cobpanne WICHOB TOBAPHINECTBA, IPCACTaBISIOLICE
MHTEPECH! WIEHOB TOBAPHILECTBA M K KOMIIETEHIMH KOTOPOTO OTHECEHB! BCe HaUbOJIEe BAXHBIE
BONPOCHI, MPEXIe BCEr0 HMMYIIECTBEHHOTO M (HHAHCOBOTO XapaxTepa, BKJIIOYas BOIPOCHI
CO3JaHUA ¥ HCIOJb30BaHNs UMYILIECTBa 00Iero MoIb30BaHHUs.

IIpy 5TOM TrpakfaHe, OCYIIECTB/AIOIME BENEHHE CAJOBOACTBA HIIM OTOPOJHHYECTBa
Ha 3eMENBHBIX YJacTKax, PAaclONOXKEHHBIX B IPaHHIaxX TEPPUTOPHM BEACHUA TIpPaXIaHaMu
caZOBOACTBA MM OrOPOAHMYECTBA I COOCTBEHHEBIX HYX/, BIIpaBe IPHHHMATh y4acTHe B 00IeM
coBpaHKy 4IEHOB TOBAPHILECTBA U FOJIOCOBATH [10 BOIPOCAM, ONIPEAENICHHBIM YaCThiO 6 CTAThH 5
3akona Ne 217-@3, B TOM HHCIE [0 BOHNPOCAM O CO3JaHHH (CTPOHTENLCTBE, PEKOHCTPYKIIMH)
HITH MpHOGPETEHUH HMYIIECTBA OBIIEro MONs30BaHus, B TOM YHCIIE 3¢METIbHBIX Y4aCTKOB 00IIEro
Ha3Ha4YeHMs, U O MIOPAZIKE €ro HCIIONb30BaHu,

B cBs3M ¢ M3NOXKEHHBIM IIOJaraeM, 4YTO pasMmep JOnM B IpaBe ofmeH noneBoit
cOOCTBEHHOCTH Ha 3eMENbHBIM y4acTOK OOLIEro HasHaueHWs MoXeT ObITh olpesencH obIMM
cobpaHyeM WICHOB TOBapHLIECTBA ¢ Y4YETOM TpebOBaHMH, NPEAYCMOTPEHHBIX 4YacThio 16
crated 54 3axoHa Ne 217-@3.

B ensx TOCYHapCTBEHHOI'O KaJacTpOBOrO YYETa B CBA3H C H3MCHSHHEM OCHOBHBIX
cBefleHHit 00 0ObeKTe HEABHXKHMOCTH (3€MEIBHOM Y4YacTKe oOIIero Ha3zHa4deHus) B Oprad
PETHCTPAIMY IPaB MpeJCTABISETCS OJHO 3asBICHUE, ITONNMMCAHHOE BCEMH YYaCTHUKAMK oblelt
JoneBoll coOCTBEHHOCTH JuOO HMX NpEICTaBHTENEM, NpPH HANUYUK Y HEro HOTapHalLHO
YIOCTOBEPCHHOM HOBEPEHHOCTH (IIYHKT 4 wacTi 2, yacTs 4 crath 15 3akona Ne 218-03), a Takke

HHEBIE JOKYMEHTBHI, pejycMoTperHbie 3akonoM Ne 218-D3 (B ToOM uHciie MexKeBOi 1U1aH).
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