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Poccniickoit enepanuu

ot 25 mapta 2026 roga N 5A/2026

OB30P
CYAEBHOW NPAKTUKU BEPXOBHOIO CY[IA POCCUACKOW ®EQEPALMU
N 1 (2026)

CYOEBHAA KOJUErnda no rcAXAAHCKUM OENAM

CHOpr, CBsi3aHHble C 3aluTOMn npaBa COGCTBEHHOCTU U Apyrux
BeLlHbIX npaB

1. ToBoa 0 1OOPOCOBECTHOCTH MPUOOPETEHHS 3eMEIBHOTO YYacTKa HE SIBIISICTCSI OCHOBAaHUEM ISt
0TKa3a B UCTPEOOBAHUU 3eMellb, llepe/iada KOTOPhIX B YACTHYIO COOCTBEHHOCTDb HE JI0MYCKAETCs.

MexpallOHHBIM IPUPOJOOXPAHHBIA IPOKYpop B uHTepecax Poccuiickonn @enepaunn u
HEOMpeAeNIEHHOr0 Kpyra juil obpaTuiics B ¢yl ¢ UckoM K E. 00 ucTpeOoBaHuM MpHHAJIEKALIETO i
3€MEJIbHOr0 y4acTKa ¢ BHECEHHUEM B ENUHBIN rocy1apCTBEHHbIN peecTp HEABMKUMOCTH (Jlajee Takxke -
EI'PH) 3anucu o mpekpaiiieHuu npaBa COOCTBEHHOCTH Ha HETO U YaCTH 3€MEIbHOI0 y4acTKa C BHECEHHEM
B EI'PH u3meHneHnuii B OTHOIIIEHUH €T0 IJIOIIA/IH, @ TAKKE CBEJACHUN 00 OrpaHUYEHUH B UCIIOJIH30BAHUU.

Bo3pa>1<a;1 IMPOTHUB UCKA, OTBECTUUK IIPOCHUJIA IPUMCHUTH HCKOBYIO IaBHOCTD.

Cynom ycTaHoBieHO, uTo E. siBisieTcsi COOCTBEHHUKOM JIBYX 36MEJIbHBIX Y4aCTKOB U3 COCTaBa 3€MEIIb
HACEJICHHBIX ITyHKTOB C BHUJOM DAa3pelIEHHOTO HCIIOJIB30BAHMS '"IJII MHIAUBUAYAIBHOIO KUJIHMIIHOTO
CTPOMUTENLCTBA", MPUOOPETEHHBIX MO JOroBopy Kyrmuu-nponaxu y H. B 2013 roay.

[To pesynpraTam npoBeneHHOW B 2022 romy MeXpalOHHOW NPUPOJOOXPAaHHOW INPOKYpaTypou
MockoBckoil 007acTU HPOBEPKU YCTAaHOBJIEHO, YTO CIOPHBIE 3€MENbHBIE YYaCTKHU PACIIOJIOKEHBI B
rpaHuax 6eperoBoil MoJa0Ckl, NPUOPEKHON 3aIUTHON MOJIOCHI, BOAOOXPAaHHON 30HBI BOJHOTO O0BEKTA -
KII13bMHHCKOTO BOJOXpaHWIMINA, a TakKK€ BO BTOPOM IIOSICE 30HBI CAHUTAPHOM OXpaHbl MCTOYHUKOB
IMUTHEBOTO BOJIOCHAOXKEHUS T. MockBbl, B npezenax 100-MeTpoBoi MOJIOCH 30HBI CAHUTAPHOM OXpaHbI
HMCTOYHUKOB TUTHEBOT'O BOJAOCHA0XKEHNS I'. MOCKBBI.

Crnemmamucramu MBY "VI'MO" mpoBeneHsl reojesudeckue paboTbl, MO pe3yibTaTaM KOTOPBIX
MIOITOTOBJIEHA CXE€Ma B3aMMHOIO PACIOJIOKEHUS 3E€MEJbHBIX YYacCTKOB C YKa3aHHEM KOOpJIMHAT U
IUIOLIA/IN BBISIBJIEHHOTO IIEPECEUYEHHUS.

VY nosnerBopss TpeGOBaHUS MEXPaiOHHOTO IPUPOIOOXPAHHOTO IPOKYPOpa, CyJl IEPBOM HHCTAHIIUU
UCXOAWJI W3 TOrO, 4YTO 3€eMeJbHbIE YYacTKU C(HOPMHPOBAHBI B HapylleHHE JeHCTBYIOIIEro
3aKOHOJATENIbCTBA, MOCKOJbKY B MX TpaHUIbl BKIIOUEHBI 4acTU OeperoBoil mosnockl Kisi3bMHHCKOIO
BOJOXPaHMIMIIA.

E. mpencraBieHHYI0 TPOKYPOpPOM CXE€MY B3aMMHOTO PACIIOIOKEHUS 3E€MENbHBIX YYacTKOB C
yKa3aHWeM KOOpJAWHAT M IUIONMIAAN BBISIBICHHOTO TIEPECEYCHHs] YYacTKOB C OEperoBOil IMOJIOCOM
MTOBEPXHOCTHOTO BOJHOIO OOBEKTa HE OMpPOBEpria, Npu OOCYKIEHHH BOMpOca O HAa3HAYEHHH IO JIETy
KOMILUIEKCHOM 3€MJIEYCTPOUTENbHON M TUAPOJIOTHYECKON HSKCHEPTU3bl OT MNPOBEIEHUS HKCIEPTU3bI
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OTKas3ajaachb.

OTMeHsIsl pelieHue Ccyja MepBOM MHCTAaHIIMM M OTKa3biBask B YJOBJICTBOPEHHHM HCKA, CYI
aneJUIIUOHHON HHCTAaHIIMH yKa3all, YTO Ha MOMEHT MIPHOOPETEHNUs 3eMEJIBHOTO Y4acTKa OrpaHU4EeHUH 110
€ro TpakJaHCKOMY O0OpOTy HE MMEJIOCh, IPaBO COOCTBEHHOCTH HA 3€MEJIbHBIN yYacTOK MpoJaBIa HeE
OCIIapUBaJIOCh, OBLIO MOJITBEPKIECHO T'OCYIApPCTBEHHON perucTpaleil mpaBa, B CBSI3U C YeM OTBETYHK
ABIISIETCSA JAOOPOCOBECTHBIM IpHOOpeTaTesieM, a KpoMe TOro, MPOKYpOpPOM IPOIYIIEH CPOK HCKOBOH
JABHOCTH, O IPUMEHEHUU KOTOPOU 3asIBIIEHO OTBETYUKOM.

C TakuMH BBIBOJIAaMU CyJia aleUIALIMOHHOW MHCTAHLMU COTJIACHJICA U KAacCAllMOHHBIA cyj oOiei
FOPUCIUKIUH.

Cyneb6Has kosuierus o rpaxaaHckuM jenam Bepxosaoro Cyaa Poccuiickoit denepaiuu oTMeHMIA
OIIpEJICIICHUS CyIOB aNeJISIIMOHHON U KACCAIMOHHOW WHCTAHIHI, KaK BBIHECCHHBIC C HApyIIEHHEM HOPM
IpaBa, OCTaBHB B CHJIC PEIICHUE Cy/1a IePBOM WHCTAHITUH.

CornacHo nyHkty 4 cratbu 1 BogHoro xomekca Poccuiickori @enepannu (nanee taxke - BK PD)
MO/l BOJHBIM OOBEKTOM IMOHUMAETCS MPUPOJHBIN WM MCKYCCTBEHHBIH BOJIOEM, BOJIOTOK JIMOO HMHOMU
00BEKT, MOCTOSHHOE WJIM BPEMEHHOE COCPEIOTOYCHHE BOJ B KOTOPOM HMMEET XapaKTepHble (OPMBI U
MIPU3HAKU BOJHOTO PEKUMA.

B cootBercTBUU ¢ myHKTOM 6 cTtathu 6 BK P® monoca 3emnu B1oab 6eperoBoit TuHUM (TPaHUIIBI
BOJHOTO 00BEKTa) BOJHOTO OOBEKTa OOIIEro mMojib30BaHUs (Oeperomast 1Mojoca) MpeaHa3HAYaAeTCs IS
obmiero nmonb3oBanus. lllupuna 6eperoBoit MoI0CH BOJHBIX OOBEKTOB OOIIETO MOJIB30BAHUS COCTABIISIET
JIBaJIIIaTh METPOB.

B rpanumax BOJOOXpaHHBIX 30H YCTaHABIMBAIOTCSH TNPHOPEKHBIE 3aIUTHBIE IIOJOCHI, Ha
TEPPUTOPHSIX KOTOPHIX BBOASATCS IOIOJHUTEIBHBIE OTPAHUYEHUS XO3SHCTBEHHON W MHOU JEATEILHOCTH
(mynkt 2 crathu 65 BK PO).

CornacHo nyHkTy 8 crtarbu 27 3emenbHoro kojaekca Poccuiickoit denepanun (nanee - 3K PO)
3alpelaeTcss MpUBaTU3aIMs 3eMEIbHBIX YYaCTKOB B Ipeiesax OeperoBoil MOJIOCHI, YCTaHOBIEHHOH B
COOTBETCTBUH ¢ BogubiM koekcom Poccuiickoit @enepanni, a TakKe 3eMENbHBIX y4aCTKOB, HA KOTOPBIX
HaXOJATCS MPY/Ibl, 0OBOJJHEHHbIE Kaphephl, B TPAHUIIAX TEPPUTOPHIL OOIIETO MOIB30BaHMUS.

AHaJOTMYHbIE MOJO0XKEHUS, COJAEepKAIINEe 3apeT Ha MpUBATU3AIMIO 3€MEIbHBIX YYaCTKOB OOIIETO
MI0JIb30BaHMs, 3aHATHIX BOJHBIMU 00BbEKTaMH, cosiepkarcs B myHkTe 12 crateu 85 3K PO.

3anpeT Ha MepexoJ B YAaCTHYK0 COOCTBEHHOCTb TaKHUX 3E€MENIbHBIX YYacTKOB HMeEET OOJbIIoe
3HAa4YeHHUE U CBA3aH C HEOOXOAMMOCTBIO 0OecrieueH s UX 0OLIeI0CTYITHOCTH.

[IpaBuna mynkra 12 crateu 1 I'pagoctpoutenpHoro koaekca Poccuiickoit deneparuu (nanee - ['pK
P®) npenycmarpuBaroT, 4TO K MeCTaM OOILEro MOJb30BaHUS OTHOCSTCS TEPPUTOPHH, KOTOPBIMHU
OecrpensITCTBEHHO MOJIb3yeTCsd HEOrPaHWYEHHBINH KPYyT JIML (B TOM YHKCJE IUIOMIAJH, YJIULbI, TPOE3Ibl,
HabepekHbIe, OeperoBbIe MOJOCHl BOJHBIX 00BEKTOB OOIIETO MOIb30BaHuUs, CKBEpHI, OyibBapbl). CoriacHo
gactu | crateu 8 BK P® BogHbpie 00BEKTHI (32 MCKIIOYEHHEM IPYJIOB U OOBOJHEHHBIX Kapbepos,
PAacIioNIOKEHHBIX B IPAHUIIAX 3€MENbHBIX YUaCTKOB, IPUHAIEKAIIMX HA MTPaBe COOCTBEHHOCTU CYOBEKTY
Poccuiickoit @enepanyivi, MyHULIUIIAILHOMY 00pa30BaHUIO, IOPUIUYECKOMY WM (DU3MUECKOMY JIHILY)
HaxoJsaTcs B coOcTBeHHOCTH Poccuiickoit @enepannu (heaepanbHO COOCTBEHHOCTH).
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B Hapymienue yCTaHOBJIEHHOTO TOpSIKAa CIOPHBIE 3€MENbHBIC YYacTKH C(OPMHPOBAHBI 32 CYET
3eMenb OeperoBoil MOJOCHI, KOTOpas SBISIETCS OCYJapCTBEHHOM coOCTBEHHOCTHIO. Ilo pesynbraram
re0JIC3NYECKUX PabOT YyCTAaHOBJIEHO, YTO IPAHMIIBI CIIOPHBIX 3€MEIBbHBIX Y4aCTKOB UMEIOT IEpECEUEHUs C
rpaHuIiaMu OeperoBoil MoJI0Ck BOAHOTO 0OBEKTA.

He ydreHo cyaoM ameuIsiMOHHONW WHCTAaHIWH, KACCAIMOHHBIM CYJIOM OOIIEH IOPUCIUKIIUU W
cienyroliee.

B cuny nynkra 4 crateu 1 I'pK P® BogooxpaHHbIe 30HBI U 30HBI CAHUTAPHON OXpaHbl HCTOYHUKOB
MMUTBEBOTO U XO3SIIICTBEHHO-OBITOBOIO BOJOCHA0KEHHUSI OTHOCSTCS K 30HAM C OCOOBIMH YCIOBHUSMH
UCIIOJIb30BaHUS TEPPUTOPHIL.

Pacniopspxenuem IlpaButennbctBa Poccmiickoit @eneparmu ot 31 mexabps 2008 r. N 2054-p
Kns3pbMUHCKOE BOJIOXpAHUJIMINE BKJIFOYEHO B IEPEUCHb BOJOEMOB, MCIOJIH30BAHUE BOJHBIX PECYPCOB
KOTOPBIX OCYHICCTBIIACTCA JIA O6€CH€‘I€HI/I$I IIUTHEBOT'O U XO3IHCTBEHHO-OBITOBOTO BOIIOCHa6)KeHI/I$I ABYX
u Oosiee cyObekToB Poccuiickoit denepanuu.

Takum o0pa3oM, (OpMHUpPOBaHHME CIOPHBIX 3E€MENbHBIX YYacTKOB HE TOJIBKO MPOTHBOPEYUT
TpeOOBaHMSIM BOAHOTO 3aKOHOJATEIbCTBA, HO M HapyIIaeT 3aKPEIUICHHOE U TapaHTUPOBAHHOE CTaThel 42
Konctutyuuu Poccutickoit @enepanuu u crateeil 11 @enepanbaoro 3akona ot 10 ssuBaps 2002 r. N 7-03
"O6 oxpaHe OKpy»Karolied cpebl" NMpaBo Ha OJIATONPUATHYIO OKPYXKAIOIIYI0 Cpeay U TeM CaMbIM
3aTparnBaeT 3KOJIOTUYECKHUE MIPaBa HEOIPEAEICHHOTO KpyTa JIHII.

[IpuHuMas BO BHUMaHUE, YTO JaHHOE HapylLIE€HUE BbIABIEHO B aBrycre 2022 roja, CBEIEHUN O TOM,
yT0 Poccuiickoit deaepaiinu B TUIE €€ YIIOJHOMOYEHHBIX OPTraHOB 00 3TOM HapyIIEHUHU ObLIO WIH JOHKHO
ObITh M3BECTHO paHee, HE MMEETCA, a B CyJ C HMCKOM MEXPalOHHBIM MPHUPOJAOOXPAHHBIA MPOKYPOP
obparwmiics B iekadbpe 2022 roma, CpoK UCKOBOU TABHOCTH HE TIPOIYIIECH.

I[OBOI[ 0 ,I[O6pOCOBCCTHOCTI/I HpI/I06peTeHI/I$I HC ABJIACTCA OCHOBAHHMEM JJIs OTKa3a B I/ICTpe6OBaHI/II/I
3€MCJIb, ITIE€pCaavda KOTOPLIX B HACTHYIO COOCTBEHHOCTE HE A0IMyCKaCTCA.

Omnpenenenne N 4-KI'TIP25-48-K1

2. Ilpekpaiienre npaBa cOOCTBEHHOCTH Ha OOBEKT HEJABMIKUMOCTH B pe3yJbTaTe €ro Tulenu Wiu
YHUYTOKEHHUS MPU HAIMYUU BO3HUKILETO MpaBa Ha UCIOJIb30BAHUE 3€MEIIbHOTO YYacTKa, Ha KOTOPOM OH
OBLIT pacCIONIOKEH, HE MOXKET CIY)XHTh O€3YCIOBHBIM OCHOBAaHHUEM JUIsl MPU3HAHHS JIOTOBOpAa KYTUIH-
MPOJaXXH 00BEKTa HEABMKUMOCTH HEJIEHCTBUTENbHBIM.

b. o6parunacs B cya ¢ uckom k @., K., B. o npusHanuu cesok HeAeUCTBUTENbHBIMU U IPUMEHEHUN
IIOCJIEICTBUM X HEJEHCTBUTEIBHOCTH.

Kak ycTaHOBJ€HO cyioM, B COOTBETCTBUH C JOTOBOPOM KYIUIM-TIPOJIaXku uMytectBa oT 30 amperns
2021 r., 3aKIIOYEHHBIM C aIMHUHHCTpAIMEl TOpoAcKoro moceneHus, b. Ha mpaBe COOCTBEHHOCTH
MPUHAJICKUAT 36MEJIbHBIA y9IaCTOK.

Panee o01miecTBO epeano B COOCTBEHHOCTh B. 1o qoroBopam Kyminu-npoaaxu ot 19 gexabps 1995
. HSKWIBIE CTPOCHHS, a TaK)Ke MPABO MOCTOSHHOTO (6€CCPOYHOT0) MOIB30BAHUS ITHUM K€ 3eMEIbHBIM
y4acTKOM, BO3HHKIIEE Yy JIaHHOTO OOIlecTBa Ha OCHOBAaHUHM IOCTAHOBIEHHUS TJaBbl MECTHOM
agMUHHUCTpanuu oT 22 ssHBapsa 1993 r.
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B cooTBeTCTBHU C JOTOBOPOM KYILIU-TIPOJaxu OT 26 okTsiOps 2010 r., 3aKIr04eHHBIM MeXIy B. u
K., B CO6CTBCHHOCTB K. HpI/IO6peTeHBI CIIOPHBIC HECKHUJIBIC MOMCHICHUS, PACIIOJIIOKCHHBIC Ha AAaHHOM
3eMEeJIbHOM Y4acTKe.

Ha ocnoBanum noroBopa Kymiau-npogaxu ot 15 ¢espans 2011 r., 3axmouennoro mexnay K. u @.,
IIPaBO COOCTBEHHOCTH Ha HEXKWJIble CTpoeHus nepenuio K O.

Pemenunem cyna uckoBbie TpeOOBaHUs yAOBIETBOpPEHBI. [Ipu3HaHBI HENEHCTBUTEIBHBIMHU JOTOBOP
KYIUTA-TIPOJIaXKU HEXWJIBIX TOMEIICHHH, 3aKkiroueHHbId Mexay B. u K. 26 oktsa6ps 2010 1., u qoroBop
KYIUIA-TIPOJIAXKH HEXXHIIBIX TToMeIeHuit ot 15 ¢espais 2011 r., 3axmrouennsiit Mexay K. u @., mpuMeHeHbI
MOCJIEJCTBUS HENCHUCTBUTEIIBHOCTH cleioK B BuAe uckiatouenus u3 EI'PH 3anuceit o rocygapcTBeHHOM
peructpanuu npaB @. B OTHOILIEHUU CIIOPHOTO HEABUKUMOTO UMYIIECTBA. TakKe yKa3aHo, YTO PEIICHUE
SBJSICTCS. OCHOBAaHHMEM JIJII IIPOBEICHMS PETUCTPAIIMOHHBIX JedcTBuid  DenepallbHOW — CITy»KOOM
rOCyJapCTBEHHOI perucTpaiuu, kajgactpa u kaprorpaduu (naiee - Pocpeectp).

Cyn nepBoii HHCTaHIIUY, pa3penias Crop, pyKoBoACTBOBaJICs cTatbsimu 167, 168, 552 I'paxkganckoro
kozekca Poccuiickoii @eneparun (nanee taxke - 'K PO) u mynkramu 1 u 2 nocranosnenus [lnenyma
Bricmiero Ap6utpaxunoro Cyna Poccuiickoit @eneparuu ot 24 mapta 2005 r. N 11 u, ycTaHOBUB, UTO Yy
B. u K. orcyTcTBOBaNIO PpaBO MOCTOSTHHOTO (0€CCPOUYHOTO) MOJIH30BAHUS 36MEJIBHBIM YYaCTKOM, KOTOPBIA
Ha MOMEHT COBEpILIEHHUs OCIIapUBaeMOil CIeIKU Haxoauics B coocTBeHHOocTH Poccuiickoit denepannu, a
CIIOpHBIE OOBEKTHl HEABHUKUMOCTH (CTPOCHMS) WMMENW 3HAYUTEIbHBIM HM3HOC W HE OIPEICICHBl Ha
MECTHOCTH, YAOBJIETBOPHUI UCK, B IOPSIAKE MOCIEACTBUI HEACHCTBUTENBHOCTH CIENI0K UCKIIF0UUB U3 EI'PH
3alMCh O FOCYJapCTBEHHOM peructpanuu npas @. Ha HEXUIIbIE CTPOCHHUSL.

Cy,Z[BI aneIAMOHHON M KaccaHHOHHOﬁ MHCTAHIIMM COIJIAaCUIIMCh C BBIBOJAMU cyaa r[epBoﬁ
WHCTaHIIUU.

Cynebnas komerus no rpaxjaaHckum nenaMm BepxosHoro Cyna Poccuiickoii @enepanuu npusHana
CyJleOHbIE ITOCTAHOBJIEHMS] BBIHECEHHBIMH C HapyUIEHHEM IOJUIeKAlINX TNPUMEHEHHIO K CIOPHBIM
OTHOILIEHUSM HOPM IIPaBa B CBSA3H CO CIEAYIOIINM.

Ha ocnoBanuu crateu 37 3emenbHoro kogekca PCOCP (1991), nelicTBOBaBIIETO B CIOPHBIN MEPUOI,
IpU Tiepexojie MpaBa COOCTBEHHOCTH Ha CTPOCHHE, COOPYKEHHWE WIU TpH Tepefadye HUX IPYruM
MPEANPUITHAM, YUPEKIACHUSIM, OPTaHU3AIUsAM U TpaKJaHaM BMECTE C TUMH OOBEKTaMH MEPEXOIUT U
MPaBoO MOJIb30BAHMS 3€MENbHBIMHU y4acTKaMu. [Ipu 3TOM BbIIAETCS HOBBIM JOKYMEHT, YJIOCTOBEPSIOIINI
IIpaBoO Ha 3eMJIIO.

B aG3arie Tpetbem nyHkTa 13 nocranosnenus [Inenyma Briciiero Apourpasknoro Cyna Poccuniickoit
®enepaunn oT 24 mapta 2005 r. N 11 "O HEKOTOpPBIX BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHUEM 3€MEJIBHOTO
3aKOHOJAATENbCTBA" PaA3bsCHEHO, 4YTO, €CIM HEABMKMMOCTb HAaXOAWTCA Ha 3€MEIbHOM YYacTKe,
MpUHA/IJIeKAIeM TPOJaBIy Ha IIpaBe MOCTOSHHOTO (6ecCpOYHOro) MOIb30BaHMS, a TOKYIATEI0 COrJIACHO
ctatbe 20 3K PD 3eMenpHBIN yuyacTOK Ha TAKOM IIpaBe NMPEAOCTABIISITHCS HE MOKET, TOCIEIHUH KaK JINLO,
K KOTOPOMY IEpEeIIo MPaBo MOCTOSHHOTO (6ecCpOYHOro) MoIb30BaHUS 3€MEIbHBIM YYaCTKOM B CBSI3U C
npuoOpeTeHNeM 31aHus, CTPOCHUS, COOpYX eHUs (ITyHKT 2 ctatbu 268, myHKT 1 ctateu 271 'K PD), moxer
0 OpMUTH CBOE MPaBO Ha 3€MEJIbHBIN YUaCTOK ITyTEM 3aKII0YEHUSI JOTOBOPa apeH/ bl MIIH TPUOOPECTH €T0
B COOCTBEHHOCTb B OPSJIKE, IPEyCMOTPEHHOM ITYHKTOM 2 cTaThi 3 PeepaabHOro 3akoHa oT 25 OKTA0ps
2001 r. N 137-®3 "O BBeneHuu B neiicTBue 3eMenbHOTO Kojekca Poccuiickoit denepanun’.

B cootBercTBum co crateeit 39 3K P, nelicTByrolieil B CIOPHbIN IEPUO, IIPH Pa3pyLIEHUH 31aHUS,
CTPOEHHMSI, COOPYXKEHHsI OT MOo)Kapa, CTUXUHHBIX O€JCTBMI, BETXOCTH IpaBa Ha 3€MEJbHBIH Y4YacTOK,
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MIPEIOCTABIICHHBIN /U1 UX 00CTY>KUBaHUS, COXPAHSAIOTCS 3a JUIAMHU, BIaICIOIIUMU 3€MEJIbHBIM Y4aCcTKOM
Ha TIPaBe MOCTOSTHHOTO (6€CCPOYHOro) MOJIb30BAHMS HITM TIOKM3HEHHOTO HACIIEAYEeMOTO BJIAJICHUS, TIPH
YCIIOBUU Hayalla BOCCTAHOBJICHUS B YCTAHOBIIEHHOM TOPSIKE 3/1aHUs, CTPOCHUS, COOPYKEHHS B TEUCHHE
Tpex JieT. VICIOMHUTENbHBIN OpraH rocyJapCTBEHHON BJIACTM WJIM OPTaH MECTHOTO CaMOYIpPAaBIICHMUS,
MpelyCMOTPEHHbIE cTaThel 29 JaHHOTO KOJEKca, BIIPaBe MPOAJIUTH 3TOT CPOK.

[Tynkrom 4 crateu 287.3 'K P®D, BBenennbiM B netictBue ¢ 1 cenTsiopst 2022 r., mpeAyCMOTPEHO, 4TO
cilydaiiHas TuOelnb 3JaHUs WIA COOPYKEHUsS, HAXOSIIUXCS HA YY>KOM 3€MEJIbHOM y4acTKe, HE BICYET
MPEKPAIIEHUs] YKAa3aHHOTO B IMyHKTaX | W 2 3TOW CTAaTbu MpaBa COOCTBEHHHWKA STHUX 3JaHUS WIH
COOpYKEHMsI Ha 3€MEJIbHBI y4YacTOK, €CIM HMHOE He MPEAyCMOTPEHO 3aKOHOM WM JOTOBOPOM.
CoOCTBEHHHK MOTHOIINX 3/IaHUS WIH COOPYKEHUSI UMEET MPABO HA UX BOCCTAHOBJICHUE B OTIPEICIIIEMOM
3aKOHOM TOpPSKE.

B onpenenennn Koncrurynuonnoro Cyna Poccutickoit @enepanuu ot 22 maprta 2012 r. N 513-0-O
"O6 oTka3e B NPUHATHUM K PACCMOTPEHMIO XajnoObl rpaxaaHku CapueHko Haransu EropoBHbel Ha
HapylLIeHHE €€ KOHCTUTYIIMOHHBIX ITpaB MyHKTOM 1 ctaThu 39 1 myHkTOM 3 cTathu 45 3eMeIbHOr0 KoJIeKca
Poccuiickoit ®enepanun” ykazano, uto nyHKT 1 ctateu 39 3K P® npegycmarpuBaer coxpaHeHHE MpaB
3eMJICNIONIb30BaTEIe M 3€MJIEBIIAJICNIBLIEB B ClIy4yae pa3pyllI€HUs 3[aHMs, CTPOCHHUS, COOPY>KEHUS B
npejenax pa3yMHOIO CpOKa M HalpaBjIeH Ha 3alllUTy UX HHTEPECOB.

B cootBercTtBuu ¢ nynkrtom 3 crtathu 45 3K PO pemienue o mpekpaiieHUu MpaB HA 3eMeENIbHbBIC
YY4acTKU B CIIyYasiX, MPeJyCMOTPEHHBIX MYHKTOM 2 JaHHOW cTaThbH (TO €CTh IpPHU MPHUHYIUTEIHHOM
IIPEKPALLEHUH TIPaBa MOCTOSHHOTO (0€CCPOYHOI0) MOJIb30BAHUS U MTPaBa MOKU3HEHHOTO (HACIEAyEeMOro)
BJIQJICHUS), TPUHUMAETCSI CyJIOM B COOTBETCTBHUU CO CTaTheil 54 HaHHOTO KOJEKCa, 32 MCKIIOYCHHEM
CJIy4aeB, yCTAHOBJICHHBIX (DeiepaTbHBIMHA 3aKOHAMHU.

Kpome toro, B mepuox nerictBus nyHkta | crateu 39 3K P® (mo 1 mapra 2015 r.) ans uenu
MIPU3HAHKS OTBETYMKOB 3€MJICTIONH30BATEISIMUA HE YCTAHOBJIEHBI MOMEHT TOJTHOTO Pa3pyIIeHUs CIIOPHBIX
3/IaHU{ 1 MOMEHT HCTEUEHHS YCTAaHOBIEHHOTO 3aKOHOM CPOKa I Hadyalla BOCCTAHOBJICHUS 0OBEKTOB.

B cBsi3u ¢ 3TUM IOPUAMYECKH 3HAYMMBIMM I Pa3pelieHUs CIopa SBISUIUCH OOCTOSTENIHCTBA
3aKOHHOCTH TpuoOpeTeHust cmopHbix 3manuii B. B 1995 romy y oOmiectBa W, Kak CIEICTBUE,
BO3HUKHOBEHHUSI y MIOKYTIaTeJIeH MpaB Ha 3eMeTbHBIN y4acTOK, a TAKXKE ITPABOBBIE OCHOBAHUS MPEKPAICHUS
OTrpaHUYEHHOTr0 BEIIHOTO MpPaBa Ha 3€MENIbHBIM YUaCTOK JJIs LETU 3aKII0UEHHS OCIIAPUBAEMBIX CIEIIOK.

Y noBneTBOpsisi UCKOBBIE TpeOOBaHUsI, CyneOHbIE WHCTAHIIMM HE Y4WIHM, YTO TPEKpalleHHe IpaBa
COOCTBEHHOCTH Ha OOBEKTHI HEIBIXKUMOCTH B PE3yJIbTaTe UX TMOENN TPU HATMYUHU BO3HHKIIIETO MpaBa Ha
WCIIOJIb30BaHUE 3€MEJIBbHBIX YYaCTKOB HE MOXET CIY>KUThb O€3yCIIOBHBIM OCHOBAHHEM ISl TIPU3HAHUS
CHICJIKU HEeACHCTBUTEILHOM.

OaHMM U3 OCHOBaHHMM MpeKpalleHHsl MpaBa COOCTBEHHOCTHM HA HMYIIECTBO, B TOM 4YHCIE Ha
HE/IBWKUMOCTb, B cuiy nyHkTa 1 crateu 235 'K P® sBrnsercs rubenb WM yHHUUTOXKEHHE STOTO
MMYILIECTBA.

B ciydae yTpaThl HEIBHKMMOCTBIO CBOMCTB, MO3BOJISIOIIMX €U BBICTYNATh B KayeCTBE OOBEKTA
IrpaXXIaHCKUX IIpaB, B PE3YJIbTATC YCTO UCKIIIOYACTCA BO3MOXHOCTE €TI0 MUCITOJIb30BaHUA B COOTBETCTBUH C
NepBOHAYAILHBIM Ha3HAUYECHUEM, 3allUCh O MpaBe COOCTBEHHOCTH HA ATO MMYIIECTBO HE MOXET OBITh
COXpaHEeHa B peecTpe M0 MPUUUHE €€ HETOCTOBEPHOCTH.

HpOTI/IBOpqu/IH MCKAY NIpaBaMMW Ha HCABUKMUMOCTb U CBCACHUAMH O HHX, COACPKAIIUMHCA B
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peectpe, B ciiydyae TMOeIM MU YHUYTOXKEHHS] TaKOro OOBEKTa MOTYT OBITh YCTpaHEHbl KaK CaMHUM
npaBooOiagaTesieM, Tak W CyJOM [0 MCKYy JIMIa, YbHM IpaBa M 3aKOHHBIE MHTEPECHl HAPYIIAIOTCS
COXPaHEHHEM 3aIKCH O IpaBaxX COOCTBEHHOCTH Ha ATO HEJIBUKMMOE UMYIIIECTBO, IPHU YCIOBUU OTCYTCTBUS
MHBIX 3aKOHHBIX CIIOCOOOB 3aIlIUTHl CBOUX MPAB.

B cootBerctBuu ¢ nynkroM 78 nocranosieHus [Inenyma Bepxosunoro Cyna Poccuiickoit @enepannu
oT 23 utoHs 2015 r. N 25 "O npumMeHeHuu cyaMHM HEKOTOPBIX MOJIOXKEHWH pasiena | wactu nepBoit
I'paxxnanckoro koaekca Poccuiickoii @Depepanuu" TpeOoBaHWE O NPUMEHEHUW TOCIEACTBUI
HEJICHCTBUTEIILHOCTH HUYTOXKHOM CJICJIKU BIpaBe MPEAbSIBUTH CTOPOHA CHEIKH, a B MPEIYCMOTPEHHBIX
3aKOHOM CITy4asiX Takke MHoe JHIo (ab3arl nepBeii myHkTa 3 cratbu 166 'K PD).

Hcxonas U3 cucTeMHOro TOJIKOBaHUs MyHKTa | crarbu 1, myHkra 3 ctatbu 166 u nyHkra 2 ctatbu 168
'K P® uck nuia, He SBIAIONIETOCS CTOPOHOM HUYTOXKHOM CIEIKH, O MPUMEHEHUM IOCJICACTBUI €e
HEJCHCTBUTETLHOCTH MOXET TaKXKe OBITh YAOBIETBOPEH, €CIH TPAXKIAHCKHM 3aKOHOJATEIHCTBOM HE
YCTaHOBJIEH MHOMU CIIOCO0 3alUTHI [IpaBa 3TOTO JUIA U €ro 3aluTa BO3MOXKHA JIUIIb TyTeM IPUMEHEHUS
IMOCJICICTBUM HEICHCTBUTEIHPHOCTH HUUTOXKHOM CHCIKU.

B a63amne BTOpoM mnyHKTa 52 coBMecTHOro mnoctaHoBieHus IlnenymoB BepxoBhnoro Cygna
Poccuiickoit @enepanuu u Beiciiero Apoutpaxtnoro Cyaa Poccuiickoit @enepauuu ot 29 anpenst 2010 r.
N 10/22 "O HeKOTOpBIX BOIPOCAX, BOHUKAIOIIUX B CyJeOHON MpakTUKEe MpPHU Pa3pelIeHUH CIOPOB,
CBSI3aHHBIX C 3alIUTOMN IpaBa COOCTBEHHOCTH U JAPYTUX BEIIHbIX MpaB" (nanee - noctaHosiaeHue [lnenyma
N 10/22) oTmedeHo, uYTO OCHapUBAHHME 3aPETHCTPUPOBAHHOTO IMpaBa Ha HEABUKHUMOE HMYIIECTBO
OCYIIECTBJISICTCSL IMyTEM TMPEIbSIBICHUS HCKOB, PEIICHHS IO KOTOPHIM SBJISIFOTCS OCHOBAaHUEM IS
BHeceHus 3anucu B EI'PH. B wactHocTH, eciu B pe30II0THBHOM YacTh cyZeOHOT0 akTa B TOM YHCIIE PEIIeH
BOIIPOC O NPUMEHEHUU IOCICACTBUN HEICUCTBUTEIBHOCTA CHEIKH B BHUJE BO3BpaTa HEIBHIKUMOIO
MMYUIECTBA OJHOM U3 CTOPOH CHIEJKH, TO TAKOE PELICHUE SBIISIETCSI OCHOBAHUEM JIJIsi BHECEHUS 3aIMCH B
EI'PH.

Takum 00pa3oM, cyJeOHble WHCTAHLUM, NMPUMEHASA MOCIEICTBHUS HEICHCTBUTENBHOCTH CIIEJIOK B
BUJIE UCKJIIOYEHMSI 3aIIUCH O TOCYAApCTBEHHOM perucTpalnyy mnpas, HE yWIHM, YTO Takoe TpeOOoBaHHUE IO
CBOEMY XapaKTepy UMEET LIEJIEBYI0 HAPABIEHHOCTD U YCIOBHS, B CBA3H C YEM JIOJDKHO pacCMaTpUBaThCs
aHAJIOTUYHO CIIOCO0Y 3aIlIMThI, YKa3aHHOMY B IyHKTe 52 moctaHoBieHus [lnenyma N 10/22, npu stom
uHas GopMyIupoBKa TPEOOBAHMI C YKa3aHHBIM CIIOCOOOM 3aIUThI HE BIMSIET HA MaTepHaIbHO-IIPABOBbIE
e b.

C yuerom wusznoxeHHoro CyneOHas KoJuleTHsl MO TpaxAaHckuMm jenam Bepxosaoro Cyna
Poccuiickoit @enepanyii OTMEHUIIA COCTOSIBIIMECS IO €Ty Cy[eOHbIe TTOCTAHOBIICHUS, JIEJI0 HAIIpaBUiIa
Ha HOBOE pacCMOTPEHUE B CyJI IE€PBOM MHCTAHLIUU.

Omnpenenenue N 18-K1'24-338-K4

3. O6pammenuto B noxona Poccuiickoit denepanuu moasIeKUT HE TOIBKO UMYIIIECTBO, B OTHOIIIEHUU
KOTOPOTO HE MOTBEPKICHA 3aKOHHOCTh IMTPOUCXOXKICHHSI IOXOI0B, HAITPaBJICHHBIX HA €r0 MPUOOPETECHHE,
HO U JOXOJIbI U UMYIIIECTBO, IPHOOPETEHHBIE B XOJIE €T0 PeaIU3aIlHH.

[Tpokypop B untepecax Poccuiickoit @enepanuu odpatuiics B cya ¢ uckom k JL.P., JI., JL.O., C.JL,
C.H.,JL.H., B., 1., o6mmecTBy 0 mpekpaiieHuy npaBa CoOOCTBEHHOCTH U 00 oOparernu B 1oxo]1 Poccuiickoii
(Dejz(epaupm HCABHXXUMOTI'O HMMYIICCTBA, O B3BICKAHHU B COJHUAAPHOM IMOPAAKE IACHCKHBIX CPEACTB,
HKBUBAJIEHTHBIX CTOMMOCTH MPOJAHHOTO HEIBUKUMOT'0 UMYIIIECTBA, B 000CHOBaHHE KOTOPOT'0 yKa3all, YTo
JI.P. B mepuoa HaxoxnaeHus B IoJpkHOCTH riaBHoro Bpada I'bBY3 CraBpononbsckoro kpas "T'oponckas
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KJIMHAYecKas 0onbHuNA" T. [IaTHrOpCcKa CHCTEeMAaTHYECKH MOTyYasl B3STKU 3a COACHCTBHE B 3aKIIIOUCHUH
FOCYI[apCTBeHHBIX KOHTpaKTOB Ha HOCTaBKy 6OJIBHI/II_I6 MCIUIIMHCKUX MaTepI/IaJIOB )41 060py;:1013aH1/151 " 3a
OCCTIPEISITCTBEHHYIO WX TMPUEMKY, YTO IMOATBEP)KIECHO MPUTOBOPOM CyJia, a TMOJYyYCHHBIC JCHEKHbBIC
CpeICTBa BOBJICKAT B XO3SHCTBEHHBIH OOOPOT, 3aKIIOYasi JOTOBOPHI HA CTPOUTEIHCTBO OOBEKTOB
HEJIBIKUMOCTH U 0pOpMJISis UX Kak Ha ceOs, TaK U Ha CBOUX POJCTBEHHUKOB M MHBIX JIOBEPEHHBIX JIUII.

[TogoGHBIM 00pa30M OTBETYMKH HE3aKOHHO MPUOOpEeNnd B COOCTBEHHOCTh MOMEIICHUS B JECATH
IIOCTPOEHHBIX MHOTOKBAPTUPHBIX JOMAX, 4YaCTh U3 KOTOPBIX BIIOCIEACTBUU IIPOJAIIN.

B cBs3u ¢ Hapymennem JI.P. 3akoHOIaTeNbCTBA O MPOTUBOACUCTBUM KOPPYHLUMHU IPOKYPOP MPOCUIT
MIPEKPAaTUTh MPaBO COOCTBEHHOCTH U 00patuTh B a0xoj Poccuiickoit denepannu nepeyuciieHHOE B
MCKOBOM 3asiBIIEHUH U Haxoxsmieecs B cooctBeHHocTr JI., C.H. u JI.H. He1BmkHMOe UMYIIIECTBO MTyTEM
nepeaaun ero depepasbHOMY areHTCTBY IO YIPABJICHUIO T'OCYIAPCTBEHHBIM MUMYIIECTBOM, B3BICKATh C
orBeTunkoB JI., JILH. u C.JI. conunapuo ¢ JI.P. B noxon Poccuiickoit @enepannul 1eHekKHbIE CPEACTBA B
pazMepe CTOMMOCTH MPOAAHHOTO O JOTOBOPaM KyIUIM-IIPOAAKH HEIBU)KMMOI'O UMYIIECTBA.

Cynom ycraHoBieHO, uyTo B nepuoa ¢ siuBaps 2014 roga mo asryct 2021 roxa JI., JILH. u C.JL
OCYIIECTBICHO CTPOUTENILCTBO JCCATH JKWIBIX JIOMOB B I. MuHepanbHbie Boubl 1 MuHepanoBoackom
TOPOJICKOM OKPYT€ C TIOCIICAYIONICH peann3aueii pacioioKeHHBIX B HUX KBAPTHP Ha MTPOTSHIKEHUH BOCHBMH
JIeT.

Paspemenue Ha cTpouTenbcTBO NepBoro odbekTa nosydeHo JI. B suBape 2014 roxa, peanusanus
KBAapTHUP B JaHHOM MHOI'OKBAPTUPHOM JIOMe Hauvanack B iekadpe 2014 roga. B nocienyromem pazperieHus
Ha CTPOMTEIHCTBO JACBITH 00beKTOB odopmirstnch otBeTunkamu JI.H. u C.JI. mocne nomydenus noxona
OT peaJli3aluy MPebIIyIEero MHOTOKBApTUPHOTO JJOMA.

CorynacHO 3aKJIIOYEHHIO IPOBEIEHHOM IO Jeldy KOMIUIEKCHOW CyJIeOHOW CTpOUTENIbHOM,
OyXraJTepCKOi AKCHEepTU3bl CTOMMOCTh 3aTpaT Ha CO3JaHHE BTOPOTO MHOTOKBAapTHPHOIO JOMa MEHee
Aoxo4a, MOJIy4YC€HHOr o OT p€ain3aluu KBapTHUP B IIEPBOM MHOT'OKBAPTUPHOM JOME, B TOM YUCJIC U C YHETOM
CTOMMOCTH 3aTpaT Ha BHYTPUIUIOIAA0YHbIE CETH, OJaroyCTpOMCTBO U 03€JIEHEHUE TEPPUTOPHH.

Paszpemiasi ciop 1 oTka3biBasi MPOKYPOPY B YJIOBJICTBOPEHUM TPEOOBAHUMU, Cy]l TIEPBON WHCTAHIIUU
HUCXOAUI U3 TOro, uro JI.P. gBiseTCs €AMHCTBEHHBIM U3 YKA3aHHBIX B UCKE OTBETYMKOB, HA KOTOPOIO
3aKOHOM BO3JIOXKEHA 00s3aHHOCTH I10 MPECTABICHUIO JEKIIapaliu o J0Xo1ax u pacxogax. Orserunku Jl.,
CJI, C.H., JLH., B., 1. k yucny uneHoB cembu JI.P. HE OTHOCATCA, CIENOBATENBHO, HE OTHOCSTCS K
KaTeTOPHH JII], B OTHOIICHUH KOTOPBIX MOXKET OCYIIECTBIITHCS KOHTPOJIh 32 UX pacxoaamu. K ObiBiei
cynpyre JI.P., ¢ xoTopoii oH coctostm B Opake mo 2016 roma, xakue-muO0 MaTepUaTbHO-TIPABOBBIC
TpeOOBaHUs MPOKYPOPOM HE TIpeAbsBICHBI. [IpecTaBieHHbIe MPOKYPOPOM MaTepuabl, IO MHEHHUIO Cy1a,
HE CcoJepKaT OOBEKTUBHBIX JIOKa3aTeldbCTB mpuyacTHOCTH JL.LP. K CTpOHTENsCTBY OOBEKTOB
HEJIBHHKIMOCTH.

Cy,[[ aneJuIAIMOHHOM MHCTAHIIMKM COTJIACUIICS C BEIBOJAMH cyaa HepBOﬁ WHCTAaHIIUHU.

OtmeHsisi cyneOHble TNOCTAHOBJIEHMSI CYJIOB IEpPBOM W aneuIsIIMOHHOW WHCTAaHIMW B 4YacTH,
KacaroUeicss IOMELIEHUH B IIEPBOM IIOCTPOCHHOM MHOIOKBAapTUPHOM JIOME, CyJA KacCAallMOHHOU
MHCTaHIMK yKa3ajl, YTO HIKECTOSIIMMHU CyJaMH HE YCTAaHOBJIEHBI 3HAYUMBIE JJIS Jieja 00CTOSTENbCTBRA,
HE JlaHa OIIeHKa BCEM JIOBOJIaM MPOKYpOpa M MPeACTaBICHHBIM B 000CHOBAaHUE 3asBJICHHBIX TPeOOBAHUI
Jl0Ka3aTeslbcTBaM. B yacTHocTH, cya mepBOM MHCTAHLMU HE YCTAHOBWII, KeM (PAKTHUECKH U Ha YbU
JIEHEKHBIE CPEJCTBA BO3BOAWICS IEPBBI MHOTOKBAPTUPHBIN KWJION JOM. B JaHHOM 4acTH BBIBOJBI Cy1a
KaCCAllMOHHOW MHCTAHIIMH SIBJISIFOTCS MPABUIIBHBIMHU M HE OCITAPUBAIOTCS CTOPOHAMM.
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Ocrapisis cyaeOHbIe TOCTAaHOBIICHHUS Cy/1a IEPBOU U anleJUIAIIMOHHON HHCTAHIINI B OCTAIBHOM YaCTH
0e3 M3MEHEHHMsI, CyJl KacCAI[MOHHOM WHCTAHIIMM HCXOJWI U3 TOrO, YTO CTPOUTEIHCTBO BTOPOTO U
MOCJICIYIONINX JKUJIBIX JIOMOB OCYIIECTBISUIOCH TIOCIIE TIOMYYCHHsI JOX0Aa OT Pean3allii MPeablIyIuX,
paHee HOCTpOGHHBIX ZKHUIBIX AOMOB, B CBA3HU C UEM A0XOA, HOJIy‘-ICHHbeI oT Hpo;[ancn KBapTI/Ip B KUJIBIX
JIOMax CO BTOPOTO IO JECATHIN, HE MOXKET PacCMaTPUBATLCA KaK HEMOJATBEP)KICHHBIN C MO3UIIMA HOPM
@enepanbHoro 3akona ot 3 pexadps 2012 r. N 230-®3 "O koHTpoJIe 32 COOTBETCTBHEM PACXOIOB JIUII,
3aMENIAIINX TOCYIapCTBEHHBIE JOHKHOCTH, U MHBIX JIMII X Joxoaam" (manee - 3aKOH O KOHTPOJIC 3a
COOTBETCTBUEM PACXOOB).

CynebHas KoJuierus 1o rpaxkaanckum aenam BepxosHoro Cyaa Poccuiickoit @enepanuu npu3Haia
MMOCTaHOBJICHUS CYZIOB BHIHECEHHBIMU C CYIIECTBEHHBIM HApYIIIEHHEM HOPM MpaBa, yKa3aB Ha CJIeIyIOIIee.

CornacHo mpaBOBOM TO3MIMHU, cojepxaieicss B mnoctaHoBieHun Konctutynuonnoro Cypa
Poccwuiickoit @eneparuu ot 29 HosiOpst 2016 1. N 26-I1, mo GykBanbHOMY CMBICTY cTaThu 17 3akoHa 0
KOHTPOJIE 32 COOTBETCTBUEM PACXOJI0B B3bICKAHUE B JI0XOJ FOCYAAPCTBA MOXKET ObITh OOpAIeHO JIUIITH Ha
MPSIMO YKa3aHHOE B HEM MMYIIECTBO (HEIBUKUMOCTb, TPAHCIIOPTHBIE CPEACTBA, aKIIUU U T.J.). ITO, KaK
MPaBWJIO, JOPOTOCTOSIEE HMYIIECTBO, B OTHOUICHHH KOTOPOTO BEAETCS Y4YeT, OCYILIECTBISIOTCS
PEruCTpallMOHHbIE JEHCTBUS U MPUHAIJIC)KHOCTh KOTOPOTO KOHKPETHOMY JIMILY OMPEIEsETCs HA OCHOBE
JAHHBIX O PETUCTPALIHH.

Bmecre ¢ TeM B cilydae, KOraa MMyHIECTBO, B OTHOUICHMHM KOTOPOrO HE JOKa3aHa 3aKOHHOCTb
IIPOUCXOKACHUS JI0XO0/I0B, HAIIPABJIEHHBIX Ha €ro NpuodpeTeHue, ObUI0 Peaarn30BaHO COOCTBEHHUKOM C
Lenblo K30exaTb NMPUMEHEHHS COOTBETCTBYIOLIMX MEp, a MOJIYYEHHbIE OT peal3allud YKa3aHHOTO
UMYUIECTBA Cpe/ICTBA (PAKTUYECKH BBICTYIAIOT €r0 JCHEKHBIM SKBUBAJIEHTOM, U3bSTHE 3THUX CPEJICTB HE
MOXET pacCMaTpuBaTbCs KaK CBUIETEIbCTBYIOIIEE O PACIIMPUTEIBHOM TOJKOBAHMM 3aKOHA, Ha
HEJOIYCTUMOCTh KOTOPOTO IPUMEHMTEIBHO K YCTAaHOBIEHHBIM MM MEpPaM OTBETCTBEHHOCTH
HeoHOKpaTHO yka3biBasl Konctutyunonnsiii Cyz Poccuiickoit @enepanuu (1octaHoBIIEHHE OT 27 Mas
2008 r. N 8-I1, onpenenenus ot 8 despast 2001 r. N 33-O, ot 1 utons 2010 r. N 841-O-IT u np.).

CnenoBarenbHO, crathsd 17 3akOoHa O KOHTpPOJIE 33 COOTBETCTBHEM pAacXOJOB HE MPENATCTBYET
OOpallleHNIO0 B3bICKaHUs HA JEHEXKHbIE CPEACTBA, MOJIyYE€HHBIE IOCYJIApPCTBEHHBIM (MYHULIUIAIBHBIM)
CIIy’KalllUM U 4JIEHAMH €r0 CEMbH OT peaju3allii UMYIECTBA, B OTHOIIEHUH KOTOPOTO HE MOATBEPXKICHA
3aKOHHOCTh IPOUCXOKIECHUS JI0XOJI0B, HANpaBIEHHBIX Ha €ro NMpUHOOpeTeHHe, - UHOE HCTOJIKOBAHUE
SBJIAJIOCH OBl HEONpaBAAaHHBIM M HE COMVIACYIOIIMMCS C KOHCTUTYIIMOHHO 3HAUMMBIMH LEISIMU
3aKOHOJATEJIBHOIO PETYJIMPOBaHUS B chepe MPOTUBOACHCTBUS KOPPYIIMU TOMYIIEHHEM BO3MOXKHOCTH
YKJIOHEHHUS TOCYJapCTBEHHOTO (MYHHIIUIIATBHOTO) CIYXKAIIEro OT HEOIaronpUsTHBIX MOCIEICTBUM B BUE
U3BATHS UMYIIECTBA M C HEM30EKHOCTHIO PUBOIMIIO OBl K CYIIECTBEHHOMY CHHXEHHUIO 3(h(peKTHBHOCTH
YCTaHOBJIEHHOTO (eiepalbHbIM 3aKOHOAATEIEM [TPABOBOI0 PErYIMPOBAHUS BOIIPEKH €0 IeHCTBUTEIbHOM
BOJIE.

B nynkre 3 nocranosnenus ot 31 oxtsa6psa 2024 r. N 49-I1 Koncturyunonnsiit Cya Poccuiickoit
denepanuu ykaszall, 4TO, MOCKOJBKY HMMEHHO HE3aKOHHOE OOOTallleHHEe SIBIISETCS KOHEYHOW LEeNbIo
COBEpIICHUS JIeSHUSI KOPPYNIMOHHONW HANpPaBIE€HHOCTH, TOCYJapCTBO 00S3aHO MPUHUMATh TAKUE MEPHI,
KOTOpBIE JTF0OYIO MOMBITKY JOCTUTHYTh MOA00HOM 11e7H Aesnanu Ob1 0eCCMBICIEHHOH U OecriepCreKTUBHOM.
D10 coryacyercs ¢ OOIIMMM HANpaBiICHUSMH M MPUHLIUIAMH TOCYIapCTBEHHON aHTHUKOPPYMIIHMOHHON
MOJIUTHUKH, BKITIOYas MepeyrcieHHble B crathe 3 PenepanbHoro 3akoHa ot 25 nexadbps 2008 r. N 273-03
"O mHpOTHBOAECUCTBUU KOPPYHUMUHU'" MPUHLUIIBI HEOTBPATUMOCTHM OTBETCTBEHHOCTH 3a COBEpLICHUE
IIPOTUBONPABHBIX  JI€IHUH  KOPPYNLIMOHHOW  HAIPAaBIEHHOCTH, KOMIUIEKCHOTO  MCIIOJIb30BAHMS
MOJINTUYECKUX, OPraHU3aI[MOHHBIX, MH(OPMAIMOHHO-TIPONAraHJUCTCKUX, COLMATbHO-3KOHOMHYECKHUX,
IIPaBOBBIX, CIEIUAIBHBIX U UHBIX MEp, a TAKXXE IPUOPUTETHOTO MPUMEHEHUSI MEP IO MPETYIPEXKICHUIO
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Koppynuuu (yHKTH 4 - 6). ITHOE crmocoOcTBOBaIO OBl KOPPYIIIMOHHOMY OOOTAIICHHIO, JICTATH3aluN
HMMYIIECTBA, MOJIYYCHHOTO B PE3yJIbTaTe KOPPYIMIUOHHBIX JESHUH, B TOM YHCIE ITyTeM MPeoO0pa3oBaHHUs
ero (I0XO0JAOB OT HEro) B MHOE HMYIIECTBO, JOMYyCKaao Obl OeCHpensTCTBEHHBIH OO0OpOT TaKOIo
MMYIIECTBA, HE CTaBsl TEM CaMbIM HaAJIeXKAIIUX MpPerpaa KOPPYHIIMOHHOMY IOBEICHUIO, a MOTOMY
BCTyIajo Obl B MPOTHUBOpPEUYUE ¢ TPeOOBAHUSIMH YacTu 2 cTaThu 4, yact 1 cratbu 7, yactu 2 cTaThu 15,
yactu 3 cratbu 17, vactu 1 crateu 19, yactu 1 crareu 35, cratbu 52, yactu 3 craThu 55 u cratbu 75
Konctutyuuu Poccutickoit @eaepanuu.

[Tocnenyromiee mpeBpalieHne WM MPeoOpa3oBaHHE MMYIIECTBA, MPHUOOPETEHHOTO0 B HAapyIICHHE
AHTUKOPPYILMOHHBIX TPeOOBAHUN M 3alpeTOB, U JOXOJOB OT HEr0 B MHOE MMYLIECTBO MOCPEICTBOM
IPEAIPUHUMATEIBCKON EATEIbHOCTH WM K€ €ro peaju3alid, B TOM YHUCJE NPUYMHOXKEHHE TaKOIo
UMylIecTBa - Oy/b TO IIpaBa yyacTus B XO35HCTBEHHBIX O0LIECTBAX, UMYILIECTBEHHbIE OOBEKTHI, ICHEKHBIE
CpezacTBa U Apyrue 6jara, - He UCKJII0YAIOT IPUMEHEHHS K TAKOMY UMYILIECTBY MEp, HalpaBJICHHBIX HA €T0
oOpalieHue B I0X0/ ToCyAapcTBa.

OrpannueHne mepeyHss OOBEKTOB, MOMICKANIMX H3IBATHUIO, JIMIIL TEMH W3 HUX, KOTOpHIC
MPUOOPETEHBI BO BpeMsl 3aHATHUS JIUIIOM, B OTHOIIIEHUU KOTOPOTO OCYILIECTBIISIETCS TPOBEPKA COOIIOACHUS
AHTUKOPPYILIUOHHOTO 3aKOHOJATEIbCTBA, MYyOJMYHO 3HAYUMOW JIOJDKHOCTH, IPH COXpPAaHEHUU B €ro
COOCTBEHHOCTU NHMOO € B COOCTBEHHOCTH MOJIKOHTPOJBHBIX €MY M CBSI3aHHBIX C HHUM JIHI] BCEro
OCTaJIbHOTO0 HWMYIIECTBA, MPUOOPETEHHE KOTOPOro OBUIO OBl HEBO3MOXHBIM 0€3 COOTBETCTBYIOLIUX
KOPPYMNIIMOHHBIX 370YHNOTPEeOIeHUI, U C y4eTOM TOTO, YTO CTOMMOCTh HMYILECTBA, MOJIYYEHHOTO B
pe3yabpTaTe TAaKOTO MNPeoOpa3oBaHUs, MOXKET 3HAYUTEIBHO IMPEBHIIIATh CTOMMOCTH TMEPBOHAYAIBHO
MPUOOPETEHHBIX ONar, o3Hadajao Obl, MO CYIIECTBY, BO3MOXKHOCTh JIETalIM3allud HE3aKOHHBIX J0XOO0B
BOIIPEKU MPUHIIMIIAM MTPOTUBOICUCTBHS KOPPYIILIUU U TIOJIOKEHUSIM vacTtu 1 crarbu 1, ctaThu 2, yactu |
crathu 3, cratbu 8 ¥ yactu 3 cratbu 17 Konctutynuu Poccuiickoit @enepanunu.

CornacHo npuBeaeHHON npaBoBoil nozuuuu Koncrurynuonnoro Cyna Poccuiickoit @enepanum,
cojiepxkaieiics B moctaHoBieHusx oT 29 HosOps 2016 r. N 26-I1, ot 31 oxtsa6ps 2024 r. N 49-II,
oOpamienuto B 10xoj Poccuiickoit depepannu MoJIeKUT HE TOJIBKO UMYIIECTBO, B OTHOIIEHUH KOTOPOTO
HE IMOJATBEPKACHA 3aKOHHOCTh MPOMCXOXIEHUS JJOXOJI0OB, HANPABIEHHBIX Ha €ro MpHoOpeTeHue, HO U
JI0XOJIbl M UMYILIECTBO, IPUOOPETEHHOE B XOJI€ ero peanusauuu. [lpu aTom nocneayromiee npeBpamieHue
WIN NpeoOpa3oBaHKUe UMYLIECTBA, MPUOOPETEHHOIO B HapyllleHHUEe aHTUKOPPYHIMOHHBIX TpeOOBaHUN U
3aMpeToB, U JOXOJ0B OT HETO B MHOE UMYILIECTBO TOCPEACTBOM MPEANPUHUMATENBCKON JIEATENbHOCTH WIH
K€ €ro peaju3aluy, B TOM YHCIE NPUYMHOXEHHE TAKOTO MMYILECTBA, HE MCKJIKOYAIOT MIPUMEHEHUS K
TaKOMy MUMYIIIECTBY Mep, HalpaBJIE€HHBIX Ha €ro oOpallieHue B 10X0] roCy1apCTBa.

[Tpu Takux 00CTOATENBCTBAX BBIBOJI CY/1a KACCALIMOHHOM MHCTAHIIMU O TOM, YTO JJOXOJI, TOJTYYEHHBIN
OT MPOJAXH KBApTUP B KWIbIX JIOMax CO BTOPOIO IO JAECSTHIA, HE MOXET paccMaTpUBaThCS Kak
HENOATBEPKICHHbIH, OblI cienan 0e3 yueTta ykasanHo# nozuiun Koncrurynumonnoro Cyaa Poccuiickoit
®denepanuy U Mojasexajl MPoBEPKe MPU PaCCMOTPEHUH Jiena.

Ha ocnoBanum usnoxxenHoro CyneOHas Koiierusi Mo TpakJaHckuM Jenam Bepxosnoro Cypa
Poccuiickoit @enepaiiiyl OTMEHHIIA COCTOSIBIIMECS 110 ey cyieOHbIe TOCTaHOBJICHUS, HAIIPaBUB JIEJI0 Ha
HOBOE PACCMOTPEHHUE B CyJl IEPBON MHCTAHIIUH.

Onpenenenne N 19-KI'TIP25-17-K5

CnOpbl, CcBA3aHHbIe C cnoJjiHeHnemMm AOoroBopHbIX ob6sa3aTenbCcTB

4. HecoOnroieHue NpocToil MMCbMEHHOM (hOpMBI TIOTOBOPA KYILIM-MIPOAAXKU aBTOMOOWIIS JIMIIAET
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CTOPOHKI IIpaBa CCBUIATHCA HAa CBUIACTCIILCKUC ITOKa3aHHA B IMOATBCPKIACHUC OOIOBOpa U €ro YCJ'IOBI/II\/'I,
OAHAKO HC ABJISACTCA OCHOBAHUCM UL IPU3HAHUA €TI0 HEACUCTBUTECILHBIM.

ABTOMOOUIE HE MOXKET OBITH I/ICTp€6OBaH Y OTBETUHMKA HH B IOPAAKE PECTUTYHHH, HU B MOPAIKE
BUHIWKAIHUH, CCJIM HA MOMCHT Pa3pCUICHUA CIIOpa OH Y HCTO q)aKTI/I‘-IeCKI/I OTCYTCTBYCT.

I'. oObpatunace B cyn ¢ HCKOM K /1. 0 MpU3HaHUU 10rOBOPA KYIUIU-IIPOJAKH TPAHCIIOPTHOT'O CPEJICTBA
otT 18 oktsa0pst 2022 r. HeACHCTBUTENBHBIM, IPUMEHEHUH MOCIIEICTBUI HEACHCTBUTEILHOCTH CICIKH, a
Takxke 00 UCTpeOOBaHUM TPAHCIIOPTHOI'O CPEACTBA U3 YyXKOr0 HE3aKOHHOro BiajieHus. B obocHoBaHue
ucka I'. ccputanach Ha TO, YTO MOCIIE AOPOKHO-TPAHCIIOPTHOIO IPOUCILECTBHS, IPOU30LIEAIIEro 1 aBrycra
2021 r., oHa nepezaana aBTOMOOUJIb BMECTE C MACIIOPTOM Ha HETO BO BPEMEHHOE I0Jib30BaHue T., B TOM
YHCJIe C LEIbI0 PEMOHTA, a KOTJa PEeLIa BEpHYTh €ro, TO y3HaJla, YTO OH IIPUHAUIEKUT J[. Ha OCHOBAaHUU
JI0rOBOpa KyIUIM-IIpoAaxH. JlaHHBIN 1OroBOp OHA HE 3aKJ04aja, AEHEKHbIE CPEACTBA 3a TPAHCIIOPTHOE
CPEACTBO HE MOJIy4Yasa, HOJIUCh B JOrOBOPE €i HE IPUHAJICHKHUT.

Pemenniem cyna uckoBble TpeOOBaHUS yAOBIETBOPEHbl YacTU4YHO. CyJl MpU3HAI JOTOBOP KYILIH-
MPOJIAYKW TPAHCHOPTHOTO cpeacTBa oT 18 okTsaopst 2022 r. HEACUCTBUTEIBHBIM, B YJIOBIECTBOPEHHH
OCTaJbHBIX TPEOOBAHUN OTKA3al.

AHGHHﬂHHOHHBIM OHpeIIeJIeHI/ICM peHICHI/Ie Cy,[[a OTMCHCHO B 4YaCTH OTKa3a B y,I[OBJIeTBOpeHI/II/I
TpeOOBaHUs O MPUMCHEHHH MOCIICACTBUI HEICHCTBUTEIBHOCTH CICIKH, B YKA3aHHOW YaCTH MPUHSITO
HOBOE pelieHue 00 YJOBJIETBOPEHUM TPEOOBAHHUS O MPUMEHEHUHU IMOCICACTBUN HEACHCTBUTEIHHOCTU
CIICJIKM B BH/IC BO3BpaTa TPAHCIIOPTHOI'O CPEICTBA MCTILY. B OCTalbHOM YacTH pelieHne Cyaa OCTaBICHO
0e3 U3MEHEHNSL.

OHpe,I[eJ'IeHI/ICM KaCCalluOHHOT'O CyJa O6H.I€ﬁ HOPUCIUKINHN PCIICHUC Cyla B HEOTMEHEHHOH JacTH U
ArCJUBIIUOHHOC OIMPCACIICHUC OCTAaBJICHBI 0e3 U3MCHCHHS.

Cynebnas komerus no rpaxxaanckuM aenam BepxosHoro Cyna Poccuiickoit ®@enepanun oTMEHMIIA
MIOCTAHOBJIEHMSI CYJIOB alEUIALMOHHON M KacCAllMOHHOM MHCTaHIIMH, KaK BbIHECEHHBIE C HApyIIEHHEM
HOPM IIPaBa, J€JI0 HallpaBUjla Ha HOBOE aleJIAMOHHOE PACCMOTPEHHE T10 CIEAYIOINUM OCHOBAHUSIM.

Pa3pemas criop u ynoBieTBopsisi UCKOBble TpeOoBaHMs [. B yacTH NMpU3HAHMSA JOTOBOpa KYIUIU-
MIPOAAXKH HEJIEMCTBUTENBHBIM, CY/1 IEPBOM MHCTAHIIMHU, CChUIAsICh HA 3aKIII0YEHUE CyAeOHON IKCIIePTU3HI,
UCXOJWI U3 TOTO, YTO UCTEL] HE MOANKCHIBAJIA IOTOBOP KyIIU-npoaaxu ot 18 oktadps 2022 r. C takum
BBIBOJIOM COIVIACWJICS M CYJ aleJUSIIMOHHON MHCTaHIMH. [I0CKONBKY Cya NepBOil MHCTAHIIMH, OTKA3bIBas
B MCcTpeOoBaHMU aBTOMOOWS y Jl., MpU3HAN yCTaHOBJIEHHBIM (DaKT mepedauynd aBTOMOOWIS MPOJaBLOM
NOKymnaTento MW (GakT yIulaThl MOKyHaTeJeM CTOMMOCTH aBTOMOOWIS, TO BBIBOJABI CyJa O
HEeJEMCTBUTEIBLHOCTHU JOIOBOPA, MO CYIIECTBY, CBOJATCS K HECOOIIOICHUIO MPOCTOI MMCbMEHHON (POPMBI
Z0rOBOpa.

Mex 1ty TeM B cooTBeTcTBHH ¢ MyHKTOM 1 cTathu 162 'K P® HecobmoneHrne npocToi MucbMEHHOM
(OpMBI CAETIKY JIMIIAET CTOPOHBI ITPaBa B CIIy4yae CIopa CChIIAThCS B MOATBEPKACHUE CIEIKH U €€ YCIIOBHIA
Ha CBUJIETENIbCKUE ITOKA3aHUs, HO HE JIMIIIAET UX MPaBa IPUBOJIUTH NMCBMEHHBIE U IPYTHE 10KA3aTEIbCTBA.
B cuny myHkTta 2 3TO# ke cTaThbM HECOOMIOJEHHE MPOCTON MUCHMEHHOM (OpPMBI CIETKU BIICYET €€
HEJICHCTBUTEIILHOCTB JIMILB B CIIy4asiX, IPSMO YKa3aHHBIX B 3aKOHE WJIM B COTJIAIIIEHUH CTOPOH.

I[aHHBIC MOJIOJKEHHUSI 3aKOHA HE OBbLIM YUYTCHBI HHU CyAOM HCpBOfI, HU CyIOM aneISIIHOHHOM
WHCTAaHIIUU.
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[Ipr3HaB mpaBWIbHBIM Ha3BAaHHBIM BBIIIE BBIBOJ CyJ/la MEPBOM MHCTAHIUHM O HEAEHCTBUTEILHOCTH
JI0TOBOpA BCIIEICTBUE HECOOIIIOICHHSI €r0 MPOCTON MUCbMEHHON (OPMBI, CY/[] alleJUIIIIMOHHON MHCTAaHIIUN
yKa3aJl M Ha HEOOXOAMMOCTh MPHUMEHEHHUS IOCIEICTBHH €ro HEJICHCTBUTEIHLHOCTH B BHJE BO3BpaTa
ABTOMOOMJIS.

BwMmecTe ¢ TeM cyn aneisiuOHHON HHCTAaHLIMY [OJIBEPT COMHEHHIO BBIBOIBI Cy/1a IEPBOM MHCTAHIIMU
00 UCIIOJIHEHUH CTOPOHAMH JO0TOBOpa KYIUTU-TIPOJAKH aBTOMOOWJIS, CChIIAsiCh HA MMOKa3aHUs CBUIETEIS,
JAHHbIE UM B CyJi€ NE€pBON MHCTAHIMH, O TOM, YTO OH BO3BpaTwi I'. aBTOMOOUIIL BMECTE C MMaCHOPTOM
TPAHCHOPTHOTO CPEACTBA, a TaKXKe C MOJAMHCAHHBIMU €10 25 okTsa0pst 2021 r. akTOM Ipuema-nepenayu
TPAHCHOPTHOI'O CPE/ICTBA U PACIIUCKON O MOJTyUYEHUH JAECHEKHBIX CPEICTB.

Kpome Toro, cyn aneuisliMOHHOW MHCTaHLMU COCJAlcid Ha NpeACTaBlIeHHblEe I'. B cya A0roBop
JTOOPOBOJIBHOTO CcTpaxoBaHMsi aBTOMOOWIS oT 29 mroHsa 2022 r. u akT ero ocMotrpa ot S utonsa 2022 r. u
yKasall, 4TO UCTEL pacTopria J0roBOp CTpaXxOBaHUS TOJIBKO IOCIIE TOT0, KaK €M CTajao U3BECTHO O MPOJIaXKe
aBTOMOOMIIS, @ OTBETUYMK MOCTABUJI aBTOMOOUIIb Ha yueT Tosibko 18 oktsiOpst 2022 r., cmycTs ToA mociie
COCTaBIICHHUSI PACIUCKU 00 yIulaTe ACHEKHBIX CPEICTB W aKTa MpHeMa-Tiepeaadd aBTOMOOWIS OT 25
okTs0pst 2021 r., ¥ He MpeCTaBUII COOTBETCTBYIOIINN JOTOBOP 00513aTE€IBHOI0 CTPAXOBaHMSI T'PaKIaHCKOM
OTBETCTBEHHOCTH Kak Bjajejel 3Toro aBToMooOwisa. Ilo MHeHuIo cyaa aneuiiiuOHHOW WHCTAaHILIMH,
JaHHbIe OOCTOSATENICTBA CBHUJCTEILCTBYIOT O TOM, YTO aBTOMOOWJIb He ObLI IepelaH MpOoJaBLOM
MIOKYNAaTEJIIO.

B cooTBeTcTBUM ¢ mMONOXEHUSAMHU cTateil 56, 67 I['paxmaHckoro mnpoleccyalbHOro KojaeKca
Poccuiickoit ®enepanuu (nanee - ['TIK PD) onpeaenenre UMEIONIMX 3HAYCHHE TS J1e7Ia OOCTOSTEIBCTB U
BBIHECEHHE UX Ha 00CYXKICHHE CTOPOH SIBJISIETCS 00s13aHHOCTBHIO Cy/a, a OIICHKA J0Ka3aTeNbCTB, XOTS OHA
W TIPOM3BOJUTCS TIO BHYTPCHHEMY YOXKICHHUIO CyJa, HE MOXET OBITh MPOW3BOJBHOW, a JOJDKHA
OCHOBBIBAThCSI HA UCCJIEIOBAHUHU BCEX OKA3aTENbCTB KaK MO OTIEIbHOCTH, TaK U B COBOKYITHOCTH, B HX
B3aWMHOM CBS3U.

B cuny a63ana Broporo yactu 1 crarsu 327 I'TIK P® 3Tu TpeGoBaHUS pacpOoCTpaHSIOTCS U Ha CYJ
aneJUIIMOHHON MHCTAHLIHH.

Cchlnasch Ha TO, 4YTO aBTOMOOHIIb MMPOAAaBLOM IIOKYIIATCIIIO HE IEpCAaBaJICs, CYyI aHeHHHHHOHHOﬁ
HHCTAaHIOUKW HC YCTPAHUII MNPOTUBOPCUUA MCKIAY OTHM BBIBOJOM W TEMU 06CTO$ITCJ'II)CTBaMI/I, 4qTOo
aBTOMOOMIIb HaXOIUTCd y OTBCTUYHKA, 3apCTUCTPUPOBAH 34 HHUM B FOC&BTOI/IHCHGKL{I/II/I H CaM XK€ CyH
aﬂeﬂﬂﬂHHOHHOﬁ HHCTAaHUOWUH IIOCTAHOBWUJI BO3BpPATUTh €TI0 HCTIY. HpI/I OTOM CyI aHeHHﬂHHOHHOﬁ
HHCTAaHIUU HE a1 OLICHKU HU PACIIUCKE O MMOJTYYCHUN JACHCKHBIX CPCACTB, HU AKTY IpUEMa-Tiepeaadun C
noAIMCAMU HMCTLHA, OAHAKO COCJIaJICA Ha ITOKa3aHHuA CBHACTCIA O TOM, 4YTO OJaHKM M aBTOMOOMIIb C
AOKYMCHTaMH OH BO3BpATUII UCTLY.

Opnaxo, eciii aBTOMOOWJIb OKa3aJiCsl y OTBETUMKA HE IO CHEJNIKE, CyJy aneUISIIMOHHON MHCTaHIIUN
IIPU pa3pelieHur TpeOOBaHUs O BO3BpATE aBTOMOOMIIS ClIE0BAJIO OOCYAUTH BOIIPOC O 100POCOBECTHOCTH
npuoOpeTaTess, MOCKOJIbKY B CITydae BO3ME3THOTO MPUOOPETEHUS UMYIIIECTBO MOXKET OBITh HCTPEOOBAHO
y 100pOCOBECTHOTO PUOOpETaTENs, JIUIIB €CJIM OHO BHIOBUIO U3 BIIAJICHNs KaKk COOCTBEHHMKA, TaK U JIMILIA,
KOTOPOMY COOCTBEHHUK Iepe/iall 3TO UMYIIECTBO, MOMUMO UX BoJiu (ctathsa 302 'K PD).

W3 conmepkaHusl aneUIAIMOHHOTO ONPEACICHHUS YCMAaTPUBACTCS, 4YTO CYJ AameUISIUOHHON
HHCTAaHIUHU IMOoApa3zyMeEBall Nepeaady OTBCTUYUKY CIIOPHOI'O aBTOMOOMJISI HE HUCTOOM, a APYIrUM JIMIOM,
OJTHAKO HUKAKHX KOHKPETHBIX OOCTOSTEILCTB M BBIBOJIOB 00 3TOM B ameJUISIIMOHHOM OIPE/ICICHUU HE
COMIEPIKHUTCS.
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B mepuox paccMOTpeHHsI Jiena OTBETYHK 3asBIISUT O MPOJAaXe CIIOPHOTO TPAHCIIOPTHOTO CPEICTBA
Apyromy JUIy. DTH JOBO/BI HE ObUTM MPOBEPEHBI M UCCIICAOBAHBI CYIOM.

Bwmecre ¢ TeMm B cooTBeTCTBUM ¢ TyHKTOM 2 ctaTthu 167 'K P® nipu HeaeHCTBUTEILHOCTU CIETKU
Ka)KJasi U3 CTOPOH 00si3aHa BO3BPATUTH JIPYTOW BCE MOMYUYEHHOE TIO CIIENKE, & B CIIy4ae HEBO3MOKHOCTH
BO3BPATHTh MOJYyUYECHHOE B HaType (B TOM YHUCIIE TOT/Ia, KOT/a IMOJIYyYEHHOE BBIPAXKAETCS B MOJIb30BAHUU
MMYIIIECTBOM, BBIMIOJTHEHHONW pabOTe WU MPEIOCTABICHHON YCIIyTe) BO3MECTUTh €r0 CTOMMOCTH, €CIH
WHBIE TIOCIICJICTBUS HEJICHCTBUTEIILHOCTH CACIIKH HE MPEyCMOTPEHBI 3aKOHOM.

CornacHo pa3bsiCHEHHUSM, COAep KaMMes B myHKTe 32 moctanoBinenus [lnenyma N 10/22, npumenss
ctathio 301 'K P®, cynsl 10IKHBI KIMETh B BULY, YTO COOCTBEHHHK BIIPABE UCTPEOOBATH CBOE UMYIIIECTBO
OT JIWIA, Y KOTOPOTO OHO (haKTUYECKHM HAXOJUTCS B HE3aKOHHOM BlaacHuH. Vck 00 uctpeOoBaHuH
MMYILIECTBA, IPEABABICHHBIN K JIUILY, B HE3aKOHHOM BJIaJICHUH KOTOPOTO 3TO UMYIIECTBO HAXOAMIOCH, HO
Yy KOTOPOTO OHO K MOMEHTY PacCMOTPEHHUS Jeia B CyJI€ OTCYTCTBYET, HE MOXKET OBITh y/I0BJIETBOPEH.

B cnyuae, xorga Bo Bpemst cyieOHOro pa30uparenbeTBa 1o UCKy 00 McTpeOOBaHUU MMYILECTBA U3
YYKOIro HE3aKOHHOI'0 BJIAJCHUA CIIOPHOC MMYIICCTBO OBLIIO OTUYXJCHO OTBCTUMKOM Apyromy Jvmy, a
TaKXe MepejaHo BO BJIAZICHUE 3TOTO JIMLA, CyJl B cOOTBETCTBUHU C yacThio 1 ctatbu 41 I'TIK P® nomyckaer
3aMEHy HEHaJUIeKallero OTBETYMKa HaajexamuM. [Ipu 3ToM oTuykaaTenb MPUBIEKAETCA K YYacTHIO B
JieJie B Ka4eCTBE TPETHEr0 JINLA, HE 3asIBJIAIOLIET0 CAMOCTOSTEIbHBIX TPEOOBAaHUH OTHOCUTEIIBHO ITpeIMeTa
cropa, Ha cTopoHe oTBeTuuka (ctarbs 43 ['TIK PO).

Takum 06pa30M, WHAUBUAYAJIBHO-OIIPEACIICHHAA BCIIb HC MOXKET OBITE I/ICTpe6OBaHa Y OTBETUYMKA HU
B MMOPAAKE PECTUTYLUHMH, HU B MOPAAKES BUHAUKALKUH, CCJIIM HA MOMCHT Pa3spClICHHA CIIOpa OHa y HETO
00BEKTUBHO OTCYTCTBYCT.

B cyne6noM 3acenanuu 27 HostOps 2023 . mpecTaBUTENb UCTIIA YKa3aJl, 9TO, IO CBEJACHUSIM U3 0a3bl
I'ocaBronHcnekuuu, Ha 25 HosA0ps 2023 T. COpPHOE TPAHCHIOPTHOE CPENCTBO MPHHAICKUT APYTrOMY
COOCTBEHHHUKY, OJIHAKO B YJOBJIETBOPEHUHU XOAaTaiicTBa 00 UCTPEOOBAHUU TaKUX CBEICHHM Cysa NepBOM
MHCTaHIMK OTKa3aJl.

B nHapyienue npuBeieHHBIX BbIIIE [TOJI0OKEHUH 3aKOHa U pa3bsicHeHull [lnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanyy 17aHHOMY OOCTOSATENBCTBY CyJ ale/UIILIMOHHON MHCTAHIIMH JOJKHON OILIEHKH C
yuerom nyHkTa 1 crateu 223 'K P® o nepexone npaBa cOOCTBEHHOCTH Ha JBUKUMbBIE BEILl C MOMEHTA
UX IepeJadyd He Aan U B HapyuieHue vactu 2 cratbu 56 I'TIK P®D cooTBeTcTByMOmNE FOPUINYECKU
3HaYUMBbIE€ 00CTOSITENLCTBA HE ONPEIEITHIL.

Kpome Toro, cceitasch Ha HEOOXOAMMOCTh NPUMEHEHHUS PECTUTYIHH, CYyJA amneIaIHOHHON
WHCTaHUMHM BOIPEKH TMOJOKEHUsAM myHKkTa 2 cratbu 167 I'K P® mpumeHnsn He IBYCTOPOHHIOIO, a
OJTHOCTOPOHHIOIO PECTUTYIHIO, MOCTAHOBUB BO3BPATUTh aBTOMOOWIIb, HE PEIIMB BOMPOC O BO3BpaTe
JIEHE)KHBIX CPEJICTB, MTOJTYUYEHHBIX IO PACIIUCKE, HO U HE CIEIaB BBIBOJOB O €€ HEICHCTBUTEIbHOCTH WIIN
0€3/1eHEeKHOCTH.

Omnpenenenue N 41-KI'25-20-K4

5. Iokymnarenb, OCBEAOMJICHHBI O HAIMYUU TPaB TPETHUX JIMIl HA MPEAMET KYIUIH-TPOJAXHU H,
HECMOTpS Ha 3TO, 3aKJIIOYUBIINKA JIOTOBOP, B CIydae MOCIEAYIOMIETO U3bATHS JAHHOW BEIIM HE BIIPaBe
TpeOoBaTh OT MPOJIABIA BO3MEIIEHUSI TPUUYNHEHHBIX 3TUM yOBITKOB.

b. obpatuncs B cyn ¢ uckom k K. o pactop>keHnn 10roBopa KyIruii-Tipoaaku, B3bICKAHUH JIEHEKHBIX
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CPEICTB, yKa3aB, 4YTO MPUOOpEN y OTBETYNKA aBTOMOOMIIb. LleHa TpaHCTIOPTHOTO CpeAcTBa MO JIOTOBOPY
ObL1a onpenenena croponamu B pazmepe 200 000 py06., omHako uM mpogasiy yradensl 775 000 py6. [To
YCTHOH JIOTOBOPEHHOCTH JAaHHBIE JCHE)KHBIE CPEJCTBA JODKHBI ObUIM OBITh HAIPABJICHBI HA MOTAIICHUE
aBTOKpenuTa K. B GaHke, B 3aj10r€¢ y KOTOPOT'O HAXOIUTCS YKa3aHHBIH aBTOMOOWIIb KaK IPHUOOPETEHHBIN C
UCIIOJIb30BaHUEM 3aeMHBIX cpescTB. JlanHoe o0s3aTenscTBo K. He BhimonHeHo. [lonaras, 9ro aedcTBusIMu
OTBETYMKA HAPYIICHBI €ro MpaBa Kak MpuoOperaTessi aBTOMOOUIIS, TIOCKOJIbKY JIOMYIIEHHOE HapyIlIeHHEe
JOTOBOpPA BJIEYET ISl UCTLA TAKOH yIIepO, YTO OH B 3HAYMUTEIHHOI CTENEHH JIMIIACTCS TOTO, Ha YTO OBLT
BIIPABE PACCUUTHIBATH MPH 3aKIIOYECHUH JOTOBOPA, UCTEIl MIPOCKII PACTOPTHYTh JOTOBOP KYILTH-TIPOJAKU
aBTOMOOMIIA, B3bICKaTh ¢ K. B ero monp3y yIuiaueHHbIE IO IOTOBOPY JCHEXKHBIE CpeCTBa B pazMepe 775
000 pyO0., a Tak)ke BO3MEIIEHHUE PACXO/I0B MO YIUIATE rOCYJapCTBEHHOM MOIUINHBL.

Paspemiast criop u ynosierBopsisi TpeboBanus b., cya mepBoil MHCTaHIIMM MCXOIWI U3 TOTO, YTO
OTBETUYMKOM CYIIECTBEHHO HapyLIEHBbI YCIIOBUS JOTOBOPA, 3aKIIOYEHHOTO C HMCTIOM, & UMEHHO HE
BBINIOJTHEHO 0053aTeNbCTBO O IMOTALICHUH 3aj0ra, YCTAaHOBJIEHHOTO B OTHOIIEGHUH MpeaMeTa JaHHOIro
JIOTOBOPA, B CBSI3U C YEM IIPUIIIEII K BBIBOLY 00 yIOBJIECTBOPEHHUH HCKA.

Cy,[[ aHeJIJIHI_[I/IOHHOﬁ HWHCTaHLUHU C BBIBOJAMU Cya nepBoﬁ HWHCTAHIIUA HEC COTJIaCUJICA U, YKa3aB, UTO
J0Ka3aTCJIbCTB HCHCIIOJHCHHUSA OTBCTUHMKOM yCJIOBI/IfI 3aKIIIOYCHHOI'0O MCXKAY CTOpPOHaAMM JOroBopa HE
MMpEACTABJICHO, IIPU 3TOM YCJIOBUS O HAIPABJICHUU IIOJIYYCHHBIX 3a aBTOMOOMJIb JACHC)KHBIX CPCIACTB Ha
InorameHue KpeauTa AOTOBOp KYIUIM-TIPOAAXKU HC COACPIKHUT, PCHICHUC CyJa OTMCHHJI C BBIHCCCHUCM
HOBOI'O PCHICHUA 00 oTKa3e B YAOBJICTBOPCHUU HCKaA.

OTMeHss aneuIaIIMOHHOE OIpeNeeHHe, CyJl KacCallMOHHOW MHCTAHLMU COTJIACUIICS C BBIBOAAMM
CyJla IepBOM MHCTAHIIMU O HAPYLIEHUU OTBETYMKOM YCTHOM JOTOBOPEHHOCTU C UCTLOM, JOIOJIHUTEIBHO
yKa3aB, 4YTO YCTHas CJEJIKa IPEIIoJIaracT €€ OJHOBPEMEHHOE 3aKIIOYCHHE U HCIOJHEHUE, He
COBEpIICHHOE OTBETYMKOM, YTO HE OBUIO YYTEHO CYJOM aneJUIIUOHHON MHCTAHIIMM, U OCTAaBUI B CUJIE
pELIECHHE Cy/1a IEPBON MHCTAHIIUY.

Cynebnas koserus no rpaxaaHckum nenaMm BepxosHoro Cyna Poccuiickoii @enepannu npusHana
[IOCTAaHOBJIEHHE KAaCCAllMOHHOTO cyJa OO0IIed HOPUCIUKLIUN BBHIHECEHHBIM C HapyIIEHHUEM HOPM
IIPOLIECCYATILHOTO TpaBa, OTMEHWJIA €r0 U HallpaBWJIA JIEJI0 Ha HOBOE KAaCCAllMOHHOE PACCMOTPEHHUE B TOT
K€ KacCallMOHHBIN cy1 oOlIel IOpUCIUKIINY, YKa3aB Ha CeyIolIee.

Ucxonsa u3 Hopm vactu 1 crateu 379, cratbu 379.6, yactu 3 cratsu 390 I'TIK PO u pa3bsicHeHui,
coneprkamuxcs B nyHkre 36 nocranosienus [lnenyma Bepxosnoro Cyna Poccuiickoit @eneparuu ot 22
ntoHd 2021 r. N 17 "O npumeHeHUH cy1aMu HOPM I'Pa)kJIaHCKOIO MPOLECCYAIbHOIO 3aKOHOIATENbCTBA,
PEryIMpYIOMIUX IPOU3BOJCTBO B CyJl€ KAacCallMOHHOW HMHCTaHUMHU", CyJ KacCalluOHHOW HWHCTaHLUH,
IpoBepsAs 3aKOHHOCTb CyAEOHBIX IIOCTAaHOBJEHMM, BIIpaBe JaTh OIIEHKY IIOJIHOTE€ YCTAHOBJIEHUS
HUKECTOSIIMMHU Cy1aMU OOCTOSITENLCTB JIea U UCCIIEOBAHUS COOpaHHBIX T0OKA3aTeNbCTB, IPAaBHIBHOCTH
NPUMEHEHHOT'0 3aKOHA U COOJIIOIEHUIO MPOLIECCYaIbHBIX IPAB CTOPOH.

O1eHKa 10Ka3aTeNILCTB HE OTHOCUTCS K KOMIIECTCHII MU Cyda KaCCaHHOHHOfI MHCTAaHIIUU, a HECOTJIaCUue
C JaHHOM cyaaMu HCpBOfI U aleUISIAOHHON MHCTAaHIMI OLIGHKOM JOKAa3aTelbCTB M C UX BHIBOJAMH 00
YCTAaHOBJICHHBIX Ha OCHOBEC OIICHKH JOKa3aTCJIbCTB 00CTOATEILCTBAX Jcjia HE ABJIICTCA OCHOBAHHUEM AJIA
KaCCalluOHHOTO IIEpECMOTpa Cy,[[e6HLIX MOCTaHOBJICHUH.

ITo >Toik IMPUYIUHE, €CJIU HUXKECTOAINUE CYAbI IIPUIIN K ITPOTHUBOIIOJIOXXHBIM BbIBOJaM Ha OCHOBAHHUHU
YCTAHOBJICHHBIX 00CTOSITEILCTB AcIa U NIPCACTABJIICHHBIX JOKa3aTCIIbCTB, CY [ KaccaHHOHHOﬁ WHCTaHIIUU
HEC MOXCET OTAaTb MNPEANOYTCHUC CACITAHHBIM OJHUM M3 CyAOB BBIBOJaM, IOCKOJIBKY JIA 3TOIO
HCO6XOI[I/IMO ObLIO OBI MMPOU3BCCTU CO6CTBCHHYIO OLICHKY J0Ka3aTCJIbCTB U 00CTOSITEILCTB Acja, 4To
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SIBJISIETCSl HApyIIEHUEM HMMIIEPAaTUBHOIO 3arpera, cojepxkamnierocss B yactu 3 crarbu 390 I'TIK PO.
OrueHuBas yClIOBUSI 3aKJIIFOUEHHOTO MEXKIY CTOPOHAMHM JIOTOBOPA, Cy/ KaCCallMOHHON MHCTAHIIUU JIaHHbIE
MOJIOKEHUS 3aKOHA HE YYell.

B udem 3akmirouaercs HENPUMEHEHUE 3aKOHA, MOJUIEKAIIETO TPUMEHEHUIO, IPUMEHEHHUE 3aKOHA, HE
MOJICKAIIEr0 MPUMEHEHUIO, WM HEMPAaBUIBHOE MCTOJIKOBAHME 3aKOHA CYJOM aleuIsIUOHHOU
HMHCTAHIMH, YTO B COOTBETCTBUHM ¢ 4dacTbio 1 crateu 379.7 I'TIK P® sBisercs ocHOBaHHMEM K OTMEHE
Cy1eOHOTO aKTa, CyJcOHOW KOJUICTMEH KacCallMOHHOTO Cyja OOIIel OpHUCIUKIIMU He ykazaHo. Kakue
JCWCTBUS M BBIBOJBI HIDKECTOSILIETO CyAa MpoTuBopedaT tpeboBanusam cratbu 67 [TIK PO,
YCTaHaBJIMBAIOLIEH MpaBuiia OLICHKH JI0Ka3aTeIbCTB, CYJ KaCCAllMOHHOW MHCTAHIIMU TAKXKE HE yKa3all.

Bmecte ¢ Tem, xak ormeruina CyneOHas KoJulerus mo rpaxaaHckuMm aenam Bepxosnoro Cypa
Poccuiickoit @enepanuu, dopma A0roBopa MpeACTaBIseT CHOCOO BBIPAXKEHUS BOJIM KOHTPAreHTOB Ha
3aKJIFOUYEHHUE 10I0OBOPA U €T0 COAECpKAHUE.

W3 Hopm cratbu 158, nynkra 1 crareu 160, nynkroB 1 u 2 crarbu 434 'K PO cnenyer, uTo 10roBop
JOJDKCH OBITh 3aKIIOYCH B KaKOW-THMOO OAHOW (opMe MO BBIOOPY KOHTPAreHTOB, BO3MOXKHOCTH
3aKJIIOYEHUS OJHOW CJCIKH WJIM OJHOTO JIOTOBOpPAa OJHOBPEMEHHO B HECKOJBKUX (opMax 3aKOH He
MpeayCMaTpUBAET.

C y4eToMm TOro 4To JOTOBOP KYIUIU-TIPOAAKU MEX]y CTOPOHAMH 3aKII0UYEeH B MUCbMEHHOU (hopme, a
oOelIaHne HampaBUTh JICHS)KHBIE CPEACTBA HA IMOTANICHHE KpEOUTa JTaHO B YCTHOH ¢opMme, Cyay
KacCallMOHHOW MHCTAHIMU CJIEI0BAJIO IPOBEPUTD, KAKUM U3 HUKECTOSAIIUX CYJ0OB IPU PA3pEIICHUH CIIOpa
JTAHO BEpPHOE TOJIKOBAHUE 3aKOHA, YTO BXOJIUT B OOS3aHHOCTH M KOMIIETEHIIMIO Cy/Ja KacCAllMOHHOU
WHCTAHIMH U YeTO CIENaHo He ObLIO.

W3 nynkra 1 craten 460 'K PO cnenyer, yTo moKynarenb JHIICH MpaBa TpeOOBATh YMEHBILICHHS
LIEHBl TOBapa MM PACTOPKEHUS JOrOBOPA, HAIIPUMEp, MPU HAIMYUU y TPETHETO JIMLA IIpaBa 3aj0ra Ha
IPOJAHHYIO BEllb, €CIIU IOKYyNAaTelb 3HAI WINA JOJDKEH ObUI 3HAaTh O COOTBETCTBYIOLIEH Ipoliieme, ¢
KOTOPOM OH MOXET CTOJIKHYTBHCS IIOCIIE TIOTYUYEHHS BEILH.

[Io cwmpblcny JaHHOM HOPMBI TOKYyIATeldh, OCBEIOMJICHHBIH 00 OCOOBIX 00CTOSTEIhCTBAX,
MPEIIIECTBOBABIINX KYTIIE-TIPOIaXKe M CIIOCOOHBIX MPUBECTH K OTOOPAHHUIO y HETO BEIIH, U, HECMOTPS Ha
9TO, 3aKJIOYUBIINN JOTOBOP, MPHU MOCIEAYIONIEH BUHIUKAIIMKA TAaHHOW BN WJIM WHOM €€ TIOJIHOM WIH
YaCTUYHOM U3BATUU 10 COOTBETCTBYIOIIEMY MPAaBOBOMY OCHOBAaHUIO HE BIpaBe TpeOOBATh OT MpOJIaBIia
BO3MEIIIECHHS BO3HUKIINX YOBITKOB. DTO 0OYCIOBIEHO TEM, UYTO MO TAKOW CHENIKE MOKyNaTeNb, 10 CYTH,
HaMepeBaeTCs MPUOOPECTH U TOT CTATYC, KOTOPBI B OTHOIIIEHUH BeIH (DaKTHUECKU MMEET POaBell,
B TIOJIHOM Mepe 0CO3HaBasi OTCYTCTBUE rapaHTHI HE3BIOJIEMOCTH TTOJIy4aeMOro UM cTaTyca. B cBsizu ¢ aTuM
[[eHa TOAOOHOW CHENKH, KaK MpPaBUIIO, 3HAYUTEITHHO HUXKE PBHIHOYHOM CTOMMOCTH BelIU (JUCKOHT
MPOTIOPITMOHAIEH BEPOSTHOCTH U3BATUS UMYIIECTBA).

[IponaBen, mepenaBas HETapaHTUPOBAHHBIA CTATyC M BEIIb 32 OTOBOPEHHYIO IIEHY, WCIIOIHSET
MIPUHATOE TI0 CAENIKE 00513aTeNbCcTBO. B CBOIO ouepenp, MOKyIaTeab, PeNIMBITNN 3aKIIIOYUTh TOTOBOP Ha
TaKMX yCIOBHSIX B HAJEX]Ie COXPAHUThH BEIb y ce0s, MpUHUMAET Ha ce0sl PUCK ee OTOOpaHUs TPETHUM
JTUIOM.

Cynamu yCTaHOBJIEHO U HE OCIIApHBAJIOCh CTOPOHAMM, YTO b. Ha MOMEHT 3aKJIHOYEHMs AOrOBOpa
KYIUIU-TIPOJIQXKH M MOCTIEIYIOIIEH OIUIaThl CTOMMOCTH TPAHCIIOPTHOTO CPEACTBA 3HAJI O HAJIMYUU 3ajlora
Ha aBTOMOOWJIb, B TEKCTE JOrOBOpa KyIUIU-TIpoiaxku oT 22 aBrycrta 2023 r. He pelyCMOTPEHO yCIIOBHE 00
o0si3anHOCTH K. moracuth cBou 00s3aTenbCTBa nepe OAaHKOM 3a CUET JEHEXKHBIX CPEJCTB, MOTyUYEHHBIX
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M0 JTaHHOMY JIOTOBOPY, YTO B COOTBETCTBUU C NMyHKTOM 2 ctathu 460 'K P® numaer ncrtna mnpasa
TpeOOBaTh PACTOPIKEHHS IOTOBOPA.

[TpuBeIeHHBIC BBIIIE 0OCTOSATEIBCTBA U HOPMA 3aKOHA CYJIOM KacCallMOHHOW WHCTAHIIMH YYTEHBI HE
OBLIN.

OcTaBiisis B cuiie pelleHue cyjia MepBoil HHCTaHLIMU, IIPU3HAB €0 3aKOHHBIM U 00OCHOBAaHHBIM, CY/T
KacCallMOHHOW MHCTAHIIMK HE y4ell TO OOCTOSTENBCTBO, UTO HUKECTOSIIIUM CYJOM ObLI pa3pellieH Crop o
npaBe cOOCTBEHHOCTH Ha aBTOMOOWIIb, SIBJISIONIMICS IPEIMETOM 3aJ10Ta, OJTHAKO 3aJI0ToAepxKarels (0aHK)
K YYaCTHIO B JIeJie IPUBIICYCH HE OBLI.

[Tpu Takux oOctosArenbcTBax CyaneOHas Kosulerus mo rpaxzaaHckuMm jaenam BepxoBHoro Cypa
Poccuiickoit ®enepaunu mNpu3HAIA TOCTAHOBIEHHE KACCAlMOHHOTO CyJaa OOWIeH FOpUCAUKINU
HE3aKOHHBIM.

Omnpenenenue N 19-KI'25-5-K5

6. Hanuuune HECKOJIBKHX OJHOBPCMCHHO HeﬁCTBYIOIHHX JA0roBOpoB CTpaxoBaHu:A,
npeaycMarpuBarOmmux OJWHAKOBBIC CTPAaXOBBIC PUCKHU, HEC MOXKCT CIYXUTb OCHOBAHHEM [JIs1 OTKa3a B
BBIIIIATC CTPAaxXOBOI'O BO3MCIICHUA.

III. oOpaTuiics B CyJ C UCKOM K CTPaxOBOM KOMIIAHMM O B3BICKAHUU CTPAXOBOT'O BO3MELICHMS,
mrpada, IpOLEHTOB 32 MOJIb30BaHKE YY)KUMU JCHEKHBIMU CPEICTBAMU, KOMIIEHCAIIUN MOPAIBHOTO BPE/Ia,
yKa3aB B o0ocHOBaHue, yTo 16 Mas 2019 r. Mexay HUM M CTPaxoBOW KOMITAHHMEW 3aKJIIOYEH JOrOBOP
CTPAaxOBaHUs OT HECUACTHBIX CllydyaeB cpokoM aeiictBusa ¢ 17 mas 2019 r. mo 16 mas 2020 r. B nepuon
JEHCTBUSL JOrOBOpa CTPaxOBaHUS HUCTEI] MOJIY4YWJ TpaBMy, ObUI TOCHUTAIU3UPOBAH B MEIULMHCKOE
yupexaeHue, mnpoonepupoBaH. OOpamenue III. o BblIuIaTe CTPaXxOBOTO BO3MEIIEHUS OTBETYHKOM
OCTaBJIEHO 0€3 PacCCMOTPEHUSI.

OTka3biBas B yAOBJIETBOPEHUH UCKOBBIX TpeOoBanuil 111., cy1 mepBoit MHCTAHLIMY MTPUILEI K BHIBOY
O TOM, YTO MCTLIOM JJ0Ka3aTeJIbCTB, MOATBEPKAAIOIINX MMPUUNHEHUE BpeAa 3J0POBBIO MO 3asIBICHHOMY
coObITHIO, TIpon3outenmeMy 27 utoHs 2019 r., He MpeACTaBIEHO, B CBA3U C YeM 3aABJICHHOE COOBITHE
CTPaxOBbIM CIy4YaeM HE SIBJISI€TCS, IPABOBbIE OCHOBAHUS ISl yJIOBIETBOPEHUSI MCKOBBIX TpeOOBaHUM O
B3bICKAaHHM C OTBETYMKA CTPAXOBOI'O BO3MEILEHUS, a TAKXKe MPOU3BOJHBIX TPEOOBAHHUN O B3BICKAHUU
IIPOLIEHTOB 32 IPOCPOYKY BBIILIATHI CTPAXOBOI'O BO3MELIEHUSI, KOMIIEHCALlMU MOpaIbHOIO Bpeaa, mrpada
OTCYTCTBYIOT.

[Ipu3HaB Mo cyliecTBY pelieHHe cyia 00 OTKa3e B HCKE MPAaBUIBHBIM, CYJ aleILUOHHON
WHCTaHIMM JOMOJHUTEIBHO yKa3aj, YTO Ul pa3pellieHus AAHHOIO CIopa MMEIOT MPEIAUIMAIBHOE
3HaYeHHE 00CTOATENIbCTBA, YCTAHOBJIEHHBIE alleJUISILIUOHHBIM onpeesneHrneM oT 8 uioHs 2022 r., KOTOpbIM
C Apyroro crpaxoBuiuka B moJsb3y I[II. B3bICKaHO CTpaxoBOE€ BO3MELIEHUE II0 CTPAXOBOMY CIIyd4alo,
uMmeBlieMy mecto 27 utons 2019 r., rae cTpaxoBas KOMIaHUS (OTBETYUK IO JIey) SBIISJIAch TPETbUM
JIULOM.

Cy,)] aHeJIJISIHHOHHOP'I HWHCTAaHIUU TAKXKC yKasall, YTO HE3aBUCHUMO OT HaJIU4YHUA Yy III. HEeCKOTBKHX
ACCATKOB IMOJIMCOB CTPpAaXOBaHUA CTanOBOfI Cﬂy‘{aﬁ MO0 Ka)KAOMY U3 HHUX SABJIAJICA CAUHCTBCHHBIM, BBUY
4€ro MoJy4Y€HUuc nm MaKCHMaJIbHOM CTanOBOﬁ BBITIJIATHI ITO CTPAXOBOMY CJIIy4YarO UCKIHOYACT HAJIUYUC Y
CTpaxoBaTCJIsi UMYIICCTBCHHOI'O UHTCPECA B 00BEKTE CTpaxoBaHU. TaK, IMOCJIC BBIIIJIATBI CTPAXOBATCIIIO B
CBiA3M C HACTYIUICHHUEM CTpaxoBOro ciydas CTpaxoBOI'0 BO3MCUICHUA I/IMYHIGCTB@HHBII)'I HUHTEPEC
CTpaxoBaTelisd, CBSI3aHHBIN C MNPpUIUHCHUCM BpCla 3J0pOBbLI0 U OCHOBLIBE[IOI_I_[I/II\/'IC}I Ha KOHKPETHOM
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CTpaxoOBOM ClIy4ac, ABIACTCA YAOBJICTBOPCHHBIM, a CJICA0BATCIBHO, HCKIIOYACT IMMOJIYYCHHUE CTPAXOBOI'O
BO3MCIICHUA 10 KAXXJAOMY U3 JJOT'OBOPOB I[OGpOBOJIbHOI‘O JIMYHOTI'O CTpaxOBaHUA.

C takumu BBIBOJAMM COIJIACHUJIICA KacCalmOHHBIN cya 061116?1 OPUCIUKIINU.

Cyneb6Has kojuierus no rpaxaanckum jenam BepxosHoro Cyaa Poccuiickoit @enepaniuu 0TMEHIIIA
BBIHECEHHBIE 110 JIeTTy IIOCTAHOBIICHUS CY 0B alleIUISIIIMOHHON M KaCCallMOHHOW MHCTAHIINH, HAITPABHB JIEJI0
Ha HOBOE aNeUIALIMOHHOE PACCMOTPEHHUE.

Cormnacao nyHkTy 1 ctathu 2 3akoHa Poccuiickoit @enepanuu ot 27 Hos0ps 1992 1. N 4015-1 "O6
OpraHm3alyu CTpaxoBoro jaena B Poccuiickoit denepanuu” (nayee - 3akoH 00 OpraHu3aiu CTPaxoBOTO
JieNia) CTPaxOBaHHWE - OTHOIICHHSA [0 3allUTe HHTEPecOoB (U3MYECKUX W IOPUIUYECKHX JHUI[ MpH
HACTYIJICHUHM OMNPEACICHHBIX CTPAXOBBIX CIy4acB 3a CUET JEHEXHBIX (OHIOB, (HopMHpPYEMBIX
CTPaxOBIIUKAMHU U3 YIJIAYEHHBIX CTPaXOBBIX MIPEMHUII (CTPaXOBBIX B3HOCOB), a TAK)KE 3@ CUET UHBIX CPE/ICTB
CTPaXOBIIUKOB.

B coorBercTBHM ¢ mMyHKTOM 2 cTathu 4 3akoHa 00 OpPraHM3allMU CTPAXOBOIO Jejia OOBEKTaMH
CTpaxoBaHUs OT HCCHACTHBIX CJIy4acB U OoJiesHel MOTYT OBITH HMYIICCTBCHHBIC HHTCPECChI, CBA3AHHLIC C
NPUYMHCHUEM BpPE/ia 3I0POBBIO MPaXK/IaH, a TAKIKE C MX CMEPTHIO B Pe3yJIbTaTe HECUYACTHOTO CITydasi WiIn
001e3HU (CTpaxoOBaHUE OT HECUACTHBIX CITydaeB U OOJIe3HE).

B cuny nynkroB 1 u 2 craThbu 9 Ha3BaHHOI'O 3aKOHA CTPaXOBBIM PUCKOM SIBJISETCS IPEANOaraeMoe
COOBITHE, Ha CTy4Yall HACTYIUICHHUS] KOTOPOTO MPOBOIMTCS CTPAXOBAHHE.

CTanOBHM ClIydacM SBJICTCA  COBCPHIMBIICCCS CO6BITI/I€, npeaAyCMOTPEHHOC JOTOBOPOM
CTpaxoOBaHUs UJIKM 3aKOHOM, C HACTYIIJICHUCM KOTOPOT'O BO3HUKACT 0053aHHOCTD CTpaxoBIIMKA ITPOU3BECTHU
CTPaxOBYIO BBIIIIATY CTPAXOBATCIIIO, 3aCTPAXOBAHHOMY JIUITY, BBIFO,Z[OHpI/IO6peTaT€J'IIO HJIN UHBIM TPECTbUM
JINIaM.

[Tpu ocy1ecTBIEHUH IMYHOTO CTPAXOBAHUS CTpaxoBasi BIILIATA (CTPaxoBas CyMMa) MPOU3BOJUTCS
CTPaxoBaTEII0 WM JIMILYy, UMEIOLIUM [IPaBO Ha MOJIYYEHHE CTPAaxOBOM BBIIIATHI (CTPAXOBOM CyMMBI) 1O
JIOTOBOPY CTPAXOBaHMs, HE3aBUCUMO OT CyMM, IPUYMUTAIOIINXCS UM 110 APYTUM JOrOBOpaM CTpaxoBaHUS,
a Takke M0 00sA3aTelIbHOMY COLHMAIBLHOMY CTPAaxOBaHUIO, COLMATIBHOMY OOECIIEYEHUIO M B IOpPSJAKE
Bo3MelleHus Bpesa (myHKT 6 crateu 10 3akoHa 06 opraHu3aluy CTpaxoBOro J1enia).

B cuny nyskra 1 cratem 934 I'K P® no noroBopy JIMYHOIO CTpaxoBaHHUS OJHA CTOPOHA
(cTpaxoBIIMK) 00s13yeTcsi 32 00YCIIOBIEHHYIO JIOTOBOPOM IUIATy (CTPaXxOBYIO MPEMHIO), YIUIAUHBAEMYIO
ApYyroil CTOPOHOW (CTpaxoBaTeieM), BBIIUIATUTH €IUHOBPEMEHHO WJIHM BBHIIUIAYMBATH TEPHOIMYECKU
00YCJIOBJIEHHYIO JOrOBOPOM CyMMY (CTpaxoByI0 CyMMYy) B Cllydyae NPUYMHEHHUS Bpeda >KU3HM WIIH
3JI0POBBIO CAMOTO CTPAxoOBaTeNs WM JIPYyroro Ha3BaHHOTO B JIOTOBOpPE I'pa’kAaHMHA (3aCTPaxXOBAHHOTO
JMIA), JOCTMXKEHUS KM ONpEIeNICHHOrO BO3pacTa WJIM HACTYIJIGHHS B €ro JKU3HM HHOTO
MPEyCMOTPEHHOTO JOTOBOPOM COOBITHS (CTPAaXOBOI'O CIIydast).

HpaBo Ha IMOJIYy4YCHHC CTanOBOﬁ CYMMBI IPUHAAJICIKHUT JIUIY, B IIOJIB3Y KOTOPOTO 3aKJIFOUYCH JOTOBOP.

[Tognynkrom 2 myHkTa 2 crtatbu 942 I'K P npenycMOTpeHO, YTO MpH 3aKIOUYEHHH J0roBOpa
JIMYHOTO CTPAaXOBaHMS MEX/Y CTpaxoBaTeeM U CTPAXOBIIMKOM JOJKHO ObITh JJOCTUTHYTO COTJIAIIIEHUE O
XapakTepe COOBITHS, Ha Cllydall HAacTyIUICHHs KOTOPOIO OCYILECTBIIETCS CTPaxOBaHUE (CTPaxOBOIO
ciryyasi).
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B cootBerctBum ¢ mynkrom 1 ctateu 943 'K P® ycrnoBus, Ha KOTOPBIX 3aKJIFOYAETCS JIOTOBOP
CTpaxoOBaHUs, MOTYT OBITh ONPEAEIICHBI B CTAHJAPTHBIX MIPABUIIAX CTPAXOBAHUS COOTBETCTBYIOIIETO BU/IA,
MPUHATHIX, OJOOPEHHBIX WM YTBEP)KIEHHBIX CTPAXOBIIMKOM JIMOO OOBEIWHEHUEM CTPAXOBIIMKOB
(mpaBuIax CTpaxOBaHHUSA).

U3 IIPUBCACHHBIX MOJIOKEHUH 3aKOHA B UX CHCTEMHOM B3aMMOCBS3H CICOYET, 4TO z[eﬁCTBonmee
Irpa)xIaHCKOC 3aKOHOAATCILCTBO OFpaHI/I‘-IeHI/If/'I 110 KOJIMYCCTBY 3aKIOYaCMbIX OJHUM JIMIIOM JOTOBOPOB
CTpaXxOBaHUA XHU3HU H 3A0POBbsA HEC COACPKHT, B CBA3HM C YEM HaJIMYUC HECKOJIBKHUX OAHOBPCMCHHO
l[ef/'ICTByIOH_[I/IX AOTrOBOPOB CTpaxoBaHUs, IPEAYCMATPUBAIOININX OAUHAKOBLIC CTPAXOBBIC pPUCKU, HC MOXKCT
CIIYKUTh OCHOBaHHUEM I OTKa3a B BBIIIJIATE CTPAxXOBOI'0 BOSMCILCHMA.

Kamumﬁ N3 JOroBOPOB CTpaxOBaHUs SABJIACTCA CaMOCTOATCIIbHBIM, KaKHX-JIH00 06CTO$IT€HBCTB,
MPEIATCTBYIOIHUX HUX HWCIIOJHCHUIO B ClIyda€ HACTYIINICHUA CTPaxoBOI'o Ciiydas, HC HMECTCs, BCICACTBUC
4Cro BBIBOJBI Cyaa aHeHHﬂHHOHHOﬁ HHCTAaHIIUK O TOM, YTO IIOCJIC BBIIJIATHI CTPAXOBATCIIIO B CBA3HU C
HACTYIUUICHUCM CTpPAaxXOBOI'0 CiIydas CTpAaXOBOI'O BO3MCHICHUSA I/IMYH_IGCTBGHHHﬁ HHTCPCC CTPAxXOBaATCIIA,
CBSI3aHHBIM C MNPpUIMHCHUCM BpCJa 3J0POBbIO U OCHOBBIBaIOMHﬁCﬂ Ha KOHKPECTHOM CTPaxOBOM cCiydac,
SABJICTCA YAOBJICTBOPCHHLBIM, a CJICAOBATCIIBHO, HCKIIIOYACT IMOJYUCHHUC CTPAaXOBOI'0 BO3MCIICHHUA I10
KaXXI0MYy U3 1OroBOpPOB I[O6p0BOJII)HOF0 JIMYHOTI'O CTpaxoOBaHUA, ABJIAIOTCA HEO0OOCHOBAHHBIMU.

Omnpenenenue N 5-KI25-17-K2
Cnopbl, cBA3aHHbIEe C NPUYNHEHUEM Bpeaa

7. Ilpe3ymniusi BUHbI IPUUUHUTEIS BPEJa B TPAKIaHCKO-TIPAaBOBBIX OTHOILIEHUSAX HE OCBOOOKIAET
UCTLA, TPEOYIOIIEro BO3MEILEHHS Bpesia, OT JI0Ka3bIBaHUs OOCTOATENILCTB, HA KOTOPbIE OH CChIJIAETCS B
o0ocHOBaHKE cBOMX TpeOoBaHuil. IIpn 3TOM HCTel He MOXKET OBITh JIMIIECH MpaBa Ha BO3MEIICHHUE Bpeaa
Ha TOM OCHOBaHHUH, YTO HE MOKET J10Ka3aTh €ro TOUHBIN pa3Mep.

0., KB., b, K.C. oOparunuce B cyn ¢ uckom Kk K., MmOTpeOUTENbCKOMY KOOIEpPaTUBY
CyJOBJaJeNnblieB - JroOuTeneil ManomepHoro ¢iora (mamee - MOTPeOUTENBCKUI KOOMEpaTHB) O
BO3MEIIEHUH yIepOa, MPUINHEHHOTO MOKaPOM.

CynoM 1o pemy yCTaHOBJIEHO, 4TO B pesyibTare npousomenmero 20 wutona 2020 r. B
MOTPEOUTENHLCKOM KOOIMEepaTHBE MoKapa MPUHAJIekKAIINE UCTLAaM CTPOEHHUS, COCTOSALIUE U3 JIOJOYHBIX
rapakeii ¥ KOMHAT OT/bIXa C JIMYHBIM HMMYLIECTBOM M HPEACTaBIAIOMUE CO00H OBICTPOBO3BOIUMBIE
METAJIJINYECKHE JOMUKH, NpeAHA3HAUYECHHBIE JJIs1 phIOaKy, yHUYTOXKeHbI. [lo pe3ynbrataM npoBeneHHON
no (akTy Mo)kapa HpPOBEpKH, a TaKXKe JOMOJHUTEIbHBIX MPOBEPOK BBIHOCHUIIMCH MpPOIECCyabHbIE
peleHust 00 0TKa3e B BO30YXkKI€HUH YTOJIOBHOI'O JIeNIa B CBSI3U C OTCYTCTBUEM COCTABA MIPECTYILICHUS.

OTka3biBas B yJIOBIETBOPEHUH UCKOBBIX TPEOOBAHMUIA, CY]] IEPBOI MHCTAHIIMH COCJIAJCs Ha TO, YTO B
pe3yJibTaTe TPOBEJICHHONW OpraHaMH IPEABAPUTEIBHOTO PacCle0BaHUS IMPOBEPKH Ybs-THOO BHHA B
BO3HUKHOBEHHUU IMOXkapa HE YCTAaHOBIIEHA, B BO30YXJICHUH YTOJIOBHOIO Jiefia oTka3zaHo. Kpome Toro, cyn
yKazajx Ha OTCYTCTBHE JO0Ka3aTeNbCTB MPHHAIISKHOCTH UCTIAM MMYIIECTBA, 33 KOTOPOE OHHU TPEOYIOT
BO3MEIICHHS, TIOCKOJBKY TMpaBO COOCTBEHHOCTH WCTIIOB Ha cropeBimme crpoenus B EI'PH
3apETUCTPUPOBAHO HE OBLIO.

C BBIBOJaMM CyJa MNEpPBOM HMHCTAHIUU COTJIACUIIUCH CYZbl aneUIIMUOHHOM M KacCallMOHHOMN
WHCTAHIIHN.

Cynebnas komerus mo rpaxjaanckum nenaMm Bepxosaoro Cyna Poccuiickoii @enepanuu npusHana
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BBIBOJIbI CYyICOHBIX MHCTAHIIUN OMMOOYHBIMH IO CIICTYIOITUM OCHOBAHHSIM.

OTka3biBas B yIOBJICTBOPCHHUH UCKA [0 MOTUBY HEYCTAHOBJICHHS YbCH-THOO BHHBI IIPU IPOBEICHUH
MIPOBEPKU OPraHaMU IPeBAPUTEIHLHOTO PaccieOBaHUs U 10 MOTUBY OTKa3a B BO30YXKJACHUU YTOJIOBHOTO
Jiena, Cy1 MepBOil MHCTAHIIMM HE y4ell, YTO B OTJIMYKME OT YrOJIOBHOTO Mpecie0oBaHusl, OCHOBAHHOI'O Ha
MPE3YMITIIUA HEBUHOBHOCTH (CTaThsl 14 YTOJ0BHO-TIpOIIECCyalIbHOTO Konekca Poccuiickoit denepanun,
nainee - YIIK P®), B rpaxaaHCcKO-IIpaBOBBIX OTHOLIEHHSAX I10 BO3MELIEHHUIO YyliepOa yCTaHOBJIEHA
MPE3yMITIUS BUHBI npuuuHUTENS Bpena (myHKT 2 ctathu 1064 'K P®), koTopslii 0cBOOOXKIAETCS OT
BO3MEIIICHUS BpE/a, TOJIBKO €CIIA JJOKAXET CBOI0 HEBMHOBHOCTb. [Ipu 3TOM npuBiedeHUE MPUUUHUATENS
Bpela K YrOJOBHOW, aJIMUHHUCTPATUBHOW, AUCHUUIUIMHAPHOW WM HMHOM OTBETCTBEHHOCTH, a TaKXkKe
BO30Y>KJICHUE YTOJIOBHOTO Jelia WU Jiela 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUH O0S3aTeIbHBIMU
YCJIOBHUSIMU ISl BO3MEIIeHUs yiiepOa Ha ocHoBaHuu ctateit 15 u 1064 'K PO ne sBustoTcs.

Tax, B nocranoBnenuu [Inenyma BepxoBnoro Cyna Poccuiickoit @enepanuu ot 23 utons 2015 r. N
25 "O npuMeHEeHHH CyJamMHu HEKOTOpBIX MOJIOkKEHUH paszaena | yactu mepBoi I'paxxaaHckoro kogekca
Poccuiickoit @enepanun" pa3bsCHEHO, UTO 110 JIeJaM O BO3MEIIEHNH YOBITKOB UCTEL 0053aH J0Ka3aTh TO,
YTO OTBETUHUK SABISETCS JMIIOM, B pe3yibTaTe AeUCTBUI (0e31eHCTBI) KOTOPOro BO3HUK yIIEepO, a Takke
(baxThl HApYIIEHUs 0053aTENHCTBA I IPUYNHEHUS Bpea, HaJnuue yObITKOB (a03all nepBblil myHKTa 12).

OTtcyTcTBHE BUHBI JJOKA3bIBACTCS JTUI[OM, HAPYLITUBIINM 0053aTenbCcTBO (MyHKT 2 cTathu 401 'K PD).
[To oOmemy npaBuily JMII0, IPUUMHUBILIEE BPE, OCBOOOXKIAETCS OT BO3MEILEHUS BPEa, €CIIH JOKAXKET,
YTO Bpel NMpuYuHEH He 1o ero BuHE (myHKT 2 cratbu 1064 'K P®). bpems noka3siBaHus cBOei
HEBHUHOBHOCTH JICKUT Ha JIMIIC, HApYIIMBIIEM OOs3aTeIbCTBO WM TPUYMHMUBIIEM Bpeld. BuHa B
HapylIeHUH 0053aTeNbCTBA WM B NMPUUMHEHUHM Bpela IMpeArnoyaraeTcs, Moka He JOoKa3aHO o0paTHoe
(ab3aw Tperuii myHkTa 12).

[To naHHOMY J€Ty YyCTAHOBJIEHO, YTO MOTPEOUTENbCKUI KoomepaTuB (OTBETUYMK) CO3/1aH 26 MapTa
1986 r., naTa NpUCBOEHUSI OCHOBHOT'O I'OCY/IapCTBEHHOI'O pErUCTpallMOHHOT0 HoMepa - 30 nexadps 2002 r.
OCHOBHBIM BHJIOM JEATEIbHOCTH 3TOM HEKOMMEPUYECKOM OpraHu3alluM SIBISETCS YIOBIETBOPEHUE
noTpeOHOCTEH TpaKIaH W IOPUANYECKHUX JIUIl B MIPHOOPETCHUU U CTPOUTENBCTBE JIOJOYHBIX CTAHIUN C
JIOJJOYHBIMH Tapa)kaMy 3a c4eT COOCTBEHHBIX U MPUBJICUEHHBIX CPEJICTB AJIS Pa3MELICHUs TPAHCIOPTHBIX
CpPEeICTB - MAaJOMEpPHBIX CyA0B, JioAok (myHKT 2.1 VYcraBa mnOTpeOMTEIHCKOTO KOOMEpaTHBa,
YTBEP)KJICHHOTO 001IMM coOpaHueM, MpoTokol oT 5 nexadpst 2022 r. N 25).

[TpaBuiia mpOTUBOIOKAPHOM OE30MMaCHOCTH NOTPEOUTEIHCKOT0 KOOEpaTUBa U MHCTPYKIUS O Mepax
IPOTUBONOXKApHOW 0€30MacHOCTH  YTBEPXJAEHBl IMPUKA30M IpejcenaTesis IMpaBiICHUs JIaHHOTO
KoomnepaTuBa ot 23 okTs0ps 2019 1.

CornacHO 3aKJIIOYEHMIO DKCIEPTU3BI, IPOBEICHHON B XOJI€ MPEABAPUTEIBHOIO pacciaeoBaHus Ha
OCHOBAHMU IIOCTAHOBJICHUS JO3HABaTelsd, O4ar IO)Kapa pacrojarajics BHyTpu cTpoeHus N 7, B ero
3amaJHoi yacTH, Ha ypOBHE ONOPHOM MOBEPXHOCTH, HauOojee BEPOSTHONH MPUUYMHONW BO3HHUKHOBEHUS
1o’kapa MOIJIO IIOCIIY>KUTh BO3TOpaHHE TrOproYell Harpy3KH, pacllOJIOKEHHOM B ouare moskapa, Ipu
KOHTAaKT€ C UICTOYHUKOM 3aKUTaHUS AIEKTPOTEXHUYECKOIO TPOUCXOKACHHUS.

B HCCHeJIOBaTeHBCKOfI YaCTH SKCICPTHOI'O 3aKIHOYCHUA YKA3aHO, YTO BO3TOpaHUC NICPBOHAYAIIBEHO
BO3HUKIIO U PA3BUBAJIOCH BHYTPHU CTPOCHUA N7 npu 3aKpLITOf/'I ABCPU CTPOCHUA B OTCYTCTBUC KaKHX-JIHOO
IMPHU3HAKOB MMOCTOPOHHETO IIPOHUKHOBCHUSA BHYTpPB, a TaKXeE IIPHU3HAKOB HaJIn4uAa
JICTKOBOCIINIAMCHAOIIINXCS U TOPHOYUX X(HHKOCTCﬁ, IIpHU 5TOM OTMCYCHO, YTO BBOJ 3JICKTPHUYCCTBA BHYTPb
AaHHOTO CTPOCHHA OCYIICCTBIIAJICA CHUJIOBBIM ITPOBOAOM C AJIFOMHUHHUEBBIMHU XUJIaMH U HC HCKIIFOYCHO
HaxXOXKXIACHUC MMOA HAITPAKCHUCM JJICKTPUICCKOT'O IPOBOJd, BEAYUICTO K JICKTPUICCKOMY CUCTUHUKY.
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[Tockonbky cTtpoenre N 7, BHYTpPM KOTOPOrO BO3HHUK MOXKAp, KaK YCTAHOBJIEHO CYIOM,
npuHaiexxano K., To B cuily npuBeAeHHBIX Bbllle nojoxkeHuil nyHkra 2 crateu 1064 I'K PO u
pasbsicHenuit [Inenyma BepxoBHoro Cyna Poccuiickoit @eaepanun 00s3aHHOCTh JOKa3aTh OTCYTCTBHE
CBOEH BHHBI NPH YKa3aHHBIX BBIIIE OOCTOSTENBCTBAX JIOJKHA OBITH BO3JIOKEHA HAa HEro, Yero CyaIoM
cliea”o He OBLIO.

JloBOZBI O CYIIECTBOBABIIMX B MOTPEOMTEIHCKOM KOOIIEPATHUBE HAPYIICHUSX MPABWII MOXKAPHOM
0€301aCHOCTH (HECOOTBETCTBUE IIMPUHBI MPOE3I0B Ul IOXKAPHOW TEXHHKH YCTAHOBJIEHHOM HOpME,
OTCYTCTBUE WJIM HEAOCTATOK CPEACTB MOXKAPOTYIIECHHUS MU T.J.) IPU YCTAHOBJICHHUU TAaKHX (PAKTOB M
HJINYMM UX OPUYMHHOM CBSA3M C YBEIMUYEHHMEM pa3Mmepa yuiepOda MOIVIM SBISATbCS OCHOBAHUEM HE s
OCBOOOXKICHHS OT OTBETCTBEHHOCTH TPHYUHHUTENS BpeAa, a Uil TNPHUBICYCHUS MOTPEOUTEIHCKOTO
KOOIIEpaTUBa K J0JEBOW OTBETCTBEHHOCTH B pa3Mepe, ONPEACIEHHOM CYA0M.

Ccpinasich Ha HEJOKa3aHHOCTh pasMmepa ymiepOa, cyja MepBOil MHCTAaHLUU HE y4ell Pa3bsCHEHHS,
U3JI0KEHHbIE B a03alie BTOPOM MyHKTa 12 Ha3BaHHOTO BbIlle MocTaHOBIeHus [Inenyma BepxosHoro Cyna
Poccuiickoit @enepaunu ot 23 uroHs 2015 r. N 25 o ToM, 4TO pazMep NOAIEKAIUX BO3MEIIEHNIO YOBITKOB
JI0JKEH OBITh YCTaHOBJIEH C Pa3yMHOH cTeneHbto JocToBepHOCTH. [1o cMmbiciy myHkra 1 ctatbu 15 'K PD
B YJOBJIETBOPEHUU TPEOOBAHUS O BO3MEUICHHH YOBITKOB HE MOXKET OBITh OTKa3aHO TOJBKO Ha TOM
OCHOBAaHHH, YTO MX TOYHBIN pa3Mep HEBO3MOYKHO YCTaHOBHUTb. B 3ToM ciydae pasmep MoJuiexKaliux
BO3MEUICHUIO YOBITKOB OIPENEISIETCS CYJIOM C YYETOM BCEX OOCTOSATENBCTB J€ia UCXO/s U3 MPUHIUIIOB
CIPaBEAIMBOCTH U COPa3MEPHOCTH OTBETCTBEHHOCTH JIONYIIEHHOMY HapyILIEHUIO.

He nonBepras coMHeHUIO0 (PaKT YHUUYTOXKEHHS MOXKApOM IPUHAJUICKABUIMX HCTLAM CTPOCHHUM U
HaxoJAILErocss B HUX MMYLIECTBA, CyJl B HAPYIICHUE NPUBEACHHBIX Pa3bICHEHUI HE MPU3HAI 32 HUMH
IpaBa Ha Bo3MelleHue yiiepoa. /[oBoasl cysa 00 OTCYTCTBUM PETUCTpallii Ha3BaHHBIX MOMEIIEHUH B
EI'PH B kauecTBe 0OBEKTOB HEABMKMMOIO MMYIECTBA KaKk OOOCHOBaHHWE JJisi OTKa3a B BO3MEIICHHUU
yiiepOa He OCHOBaHbI Ha 3aKOHE.

Cornacho cratbe 128 I'K P® k 06bekTaM rpak1aHCKuX MPpaB OTHOCATCS BEIIM (BKJIIOYask HATMYHbIE
JEHbIW U JOKYMEHTapHbIE IIeHHbIE OyMaru), MHO€ MMYIIECTBO, B TOM YHCJIE€ MMYIIECTBEHHbIE MpaBa
(BKITIOUas Ge3HATMYHBIE IEHE)KHBIE CPE/ICTBA, B TOM YHCie LUPPOBBIE pyOIH, 6€3/10KyMEHTapHbIE LIEHHbIE
Oymaru, uu(poBble TMpaBa); pe3yiabTaTbl padOT U OKa3aHUE YCIyr; OXpaHSeMble pPe3yJbTaThl
UHTEJUIEKTyaJIbHOM  JESITEIbHOCTM M IPUPAaBHEHHbIE K HHUM CpEACTBAa  MHAMBHUAyaIH3alMH
(MHTEJUIeKTyalbHasi COOCTBEHHOCTh); HEMaTepHUabHbIe OJara.

B cuny nyskra 1 crateu 130 Ha3BaHHOTO KOJIeKCa K HEABMKUMBIM BelllaM (HEABMKUMOE UMYIIECTBO,
HEJBM)KMMOCTh) OTHOCSITCSI 3€MEJIbHbIE YYACTKH, YYaCTKH HEAP U BCE, YTO MPOYHO CBSI3aHO C 3eMJIeH, TO
€CcTb OOBEKTBHI, IEpEMEIIEHUE KOTOPBIX 0e3 HecopazMepHOro yuiepoa nx Ha3HaYeHUI0 HEBO3MOKHO, B TOM
quclie 3JJaHusl, COOPYKEHUs, OOBEKThl HE3aBEPIIEHHOTO CTPOUTENhCTBA. COINIACHO MYHKTY 2 3TOW ke
CTaThU BEIIM, HE OTHOCSIIUECS K HEABMKMMOCTH, BKJIOYas JIEHbIW W LIEHHbIE OyMmaru, IMpU3HAIOTCS
IBUKUMBIM HMMYIIECTBOM. Perucrpanus mpaB Ha JABM)KMMBIE BELIM HE TpeOyeTcsi, KpOME CIIy4aes,
YKa3aHHBIX B 3aKOHE.

W3 ycCTaHOBIEHHBIX CYJIOM OOCTOSATENbCTB CIEAYET, YTO YHHYTOXKEHHBIE I0KAPOM CTPOCHHUS
SBIISTTUCh METaJUIMYECKUMH, OBICTPOBO3BOJMMBIMH, a CIEAOBaTENbHO, JOMYCKAId HX CBOOOJHOE
nepemenieHrne 0e3 HecopazMmepHoro ymiepOa. [Ipu Takumx 0OOCTOSITENbCTBaX MaHHBIE COOPYXCHHS HE
OTHOCWJIUCH K HEIBIPKUMOMY HMYIIECTBY, MPAaBO COOCTBEHHOCTH Ha HUX HE MOJIEKAIIO0 PETUCTPAIIUU B
EI'PH, Ha ux Bo3BeZieHUE M BBOJ B IKCILTyaTaIMio HE TPEOOBAIOCH MOMYUYCHHS Pa3peIICHUN.

KpOMC TOro, U Ipu yCTaHOBJICHHUU CAMOBOJIBHOI'O CTPOUTCIILCTBA 00BEKTOB HCABHXXKMMOCTH 3TO
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OOCTOSITENTLCTBO HE SIBISIETCS OE3yCIIOBHBIM OCHOBAaHUEM Ul OCBOOOXACHUSI NPUUYUHHUTENS Bpeda OT
OTBETCTBEHHOCTH 33 BO3MEIICHHE yiep0Oa, MPUIMHEHHOTO YHUYTOXCHHUEM (TIOBPEIKICHUEM ) MAaTEPHUAJIOB,
KOTOpbIE€ MOTJIM OBITH TOJY4YeHBl IpHU CHOce (pa30opke) 3TUX OOBEKTOB, a TaKXKE YHUUTOKECHHEM
HaxoJIAIIErocsi B HUX UMYIIECTBA.

Cyn aneusIIMOHHOW MHCTAHIIMM M KAaCCAIIMOHHBIN Cy/ OOIIEH IOPUCIUKIINK JOIYIIICHHBIC CYJI0M
MepBO MHCTAHIIMU HAPYILIECHUS HE YCTPAHUIIU.

[Tpu takux ob6crositenbeTBax CyneOHas Koyuierws Mo rpaxaaHckum naenam Bepxoshoro Cyna
Poccwuiickoit deaepanuu OTMEHUIIA COCTOSIBIIMECS TI0 JIENTy CyIeOHbIC TIOCTAHOBJICHUS U HANIPaBHJiIa IO
Ha HOBOE pacCMOTPEHUE B CyJl IEPBON MHCTAHLUU.

Omnpenenenue N 18-K1'24-430-K4
CHOpr, CBAA3aHHbIe C 3a|.|.|MTOﬁ TPyAOBbIX U CoOUMalibHbIX NpaB

8. M3nuiHe BhITUTaYeHHAs paOOTHHUKY paboTojaTeneM 3apaboTHas TuiaTa MOJICKUT BO3BpATy Kak
HEOCHOBATEJIbHOE O0OTallleHne B Cydae, €ClIM IMepersiarta Mpou30IuIa B pe3ysbTaTe CYETHOW OMIMOKH,
JOMYIICHHOHN TIPU IPOBEICHUH apu(METHYECKHIX MOJICYETOB CYMM, MOJJICKAIINX BhIIJIaTe PaOOTHUKY, B
TOM YHCIJIE TIPH BBEJACHUU B KOMITBIOTEPHYIO MPOTPaAMMYy, UCIOJIB3yeMyI0 padoTomaTeNieM IJisi pacyera
3apabOTHOM TUIATHI, CBEICHUI O KOJMUYECTBE OTPA00OTaHHBIX PpAOOTHUKOM IIEPHO/IOB.

OO6mecTBO 00paTUIIOCh B €Y1 ¢ UCKOM K [11. 0 B3bICKaHMHM HEOCHOBATEIHHOTO 000TAIIEHHS, CChLIASACH
Ha nojoxenus ctatbu 137 TK P® u noanyukra 3 ctateu 1109 'K PO.

B obocHoBanue TpeboBanuii ucten ykasbiBai, uto III. cocTosi B TpyAOBBIX OTHOIICHUSX C
00I11eCTBOM Ha OCHOBAaHUM TPYAOBOrO JJOrOBOPa, paboTall B IOJDKHOCTH CTApIIEro OXpaHHUKa. B okTs0pe
2023 roga 3a orpaborannoe Bpems (10,64 cMeHbl) o Tapu(HOM CTaBKe HAUMCIIEHHAs 3apaboTHas TUIaTa,
noJyiexanas Boiruiate L. 3a BeueTom aBaHca, coctaBuna 10 570,98 py6.

3 Hos16pst 2023 1. paboTHuKy III. B kauecTBe ocTaBIIeiics yacTu 3apabOTHOM TJIaThI 32 OKTSIOph 2023
roga paborojaresnieM OLIMOOYHO MEpevyucieHa U BbllIaueHa cymma B pasmepe 1 814 880,35 py6., B
pesynbrare vero 1. B oTCyTCTBHE HaAneXalluX OCHOBAHUN MOJTyYWJI JIEHEKHbBIE CPEACTBA B pazmepe |
804 309,37 py6.

CornacHO OOBSICHUTENIBHOW 3alHiCKe TIJIAaBHOTO OyxraiaTepa oOIlIecTBa B pe3yibTaTe CUYETHOU
OLIMOKH, JOMYIIEHHOW MPU BBOJE AAHHBIX BEIYIUM CIEHUAINCTOM OOIIECTBa MO 3apadOTHOU IuIaTe B
KOMITBIOTEPHYIO MPOrpaMMy JAJIsi HauMcieHus 3apaboTHOM miaTel pabotHuky L. (BMecTo oTpaboTaHHOTO
III. konuyectBa pabouux cMeH - 10,64 (cormacHo Tabemto ydera pabouero BpeMeHHU) B IporpaMmy ObLIO
BBEJICHO KOJMYECTBO pabounx cMmeH - 1064), 3apaboTHas miata Obljia pacCudTaHa MporpaMMoil HEBEPHO.

B noGpoBonsHOM nopsiaike aeHexHble cpeactsa L. padotoxarento He BozBpaTui. 1. oTkazancs ot
O3HAKOMIJIEHUS C YBEJOMIIEHHEM paboTonaTels ¢ Ipocb00i 0 BO3BpaTe OMIMOOYHO MEPEUYHCICHHBIX EMY
JeHeXHbIX cpelacTB. [Ipuka3zoMm reHepaibHOro JupekTopa obmectBa oT 6 aexabpst 2023 r. TpyaoBoit
norosop c L. pacropruyT no nyHkty 3 yactu nepsoi crarbu 77 TK P® (o nnnnuaruee paboTHHUKA).

Paszpemas cnop, cyJ mHepBO HMHCTAHIMM TpPHIIET K BBIBOAY 00 YJIOBJIETBOPEHHUH HCKOBBIX
TpeOOBaHUI OOIIECTBa, MOCKOIBKY HCXOMWJI W3 TOTO, YTO H3JIMIIHE HAYMCICHHBIC W BBHITUIAYCHHBIE
pabotauky II. paboromarenem neHexxHble cpenctBa B pasmepe 1 804 309,37 pyO. sBIsAtOTCA
HEOCHOBATEIBHBIM 00OTaIIeHUEM, TIOJIeKAIIM B3bICKaHHIO ¢ 111., B CBSI3M C HAIIMYMEM CUETHON OMIMOKH
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Ipu pacyere ero 3apaboTHOM miaTkl. [IpaBOBEIX OCHOBAaHUIT [UIS TOTyYESHNUS CIIOPHBIX ICHEKHBIX CPEICTB
ot pabotonarens y L. He umenocs.

Cyn nepBoil MHCTaHIIMU yKa3aj, YTO HEMPOCTaBJICHUE 3aIsITON MpU BBOAE paOOTHUKOM OOIIEeCTBa
JaHHBIX B KOMIIBIOTEPHYIO MpOrpamMMmy INpH pacuere 3apaborHoi tuiatsl III. mpuBeno k HeBepHOMY
MaTEeMaTHYeCKOMY IOJCUYETY, YTO CBHJETEIbCTBYET O OIYIIEHHOM paboTojaTesieM CUETHOH ommoke.
JoxkazarenbcTB oopatHoro L11. cymy nmepBoii HHCTaHIIMU HE TPEACTABICHO U CYJIOM IEpBOM WHCTAHIIUH HE
YCTaHOBJIEHO.

Cyn anemiaiMOHHONW MHCTAHIIMM OCTABUJI PELEHHUE Cy/1a IEPBOM MHCTAHIMK 0€3 U3MEHEHUSI.

Kaccanmonnblii cyn oOmed MOPUCAMKIMA OTMEHHJI pEHICHHWE CyAa TepBOM WHCTAHIUU U
aneJuUILMOHHOE OTPE/ICTICHUE Cy/1a alleJUIALIMOHHON WHCTAHIIUH, JIeNI0 HAapaBWI Ha HOBOE PaCCMOTPEHUE
B CyJl TICpPBOI MHCTAHIIMH, COCIABIINCH HA TO, YTO BBEACHUE PaOOTHUKOM OOIIECTBA B KOMITBIOTEPHYIO
porpaMMy IMpH pacueTe 3apa0doTHOH miatel 11, HempaBUIBHBIX CBEIEHUIN O KOJMYECTBE OTPAOOTAHHBIX
III. cMeH sBiIsIeTCS HE CUETHOM OIMMOKOM, a TEXHUYECKOHW OIMIMOKOM CO CTOPOHBI JIUIA, IIPOU3BOIUBILETO
HavyucieHue 3apadborHoi miater 1.

CyneOHas komerus mno rpaxaanckum neiam Bepxosaoro Cyzaa Poccuiickoit @eneparuu, nposepsis
3aKOHHOCTh IOCTAHOBJICHHUSI KACCAIIMOHHOTO CyAa OOINel IOPUCAMKIIMU, TPU3HAJIa €ro BRIHECEHHBIM C
CYIIECTBEHHBIM HapyIIEHHEM HOPM MaTepUaTbHOTO U MPOIECCYANTbHOIO IIPaBa, yKa3aB CleIyIollee.

Yactsio nepBoit cratbu 132 u yactsio nepBoi cratbu 135 TK PO npenycmorpeno, uto 3apaboTHas
miara KaXJIoro paOOTHHMKA 3aBHCUT OT €ro KBalu(UKalUM, CIOXKHOCTU BBIMOIHIEMONH pabOTHI,
KOJIMYECTBA U Ka4eCTBa 3aTpauyeHHOro Tpyia. 3apaboTHas 1uiata pabOTHUKY YCTaHABIMBACTCS TPYIOBBIM
JIOTOBOPOM B COOTBETCTBHUU C JIEUCTBYIOIIMMHU Y IJAaHHOTO pabOTOIaTeNs CHCTEMaMHU OIUIAThI TPYa.

B cootBercTBuU ¢ yacTbio yeTBepToil ctathu 137 TK PO 3apaboTHas miiata, U3JIMIIHE BHIIUIAYEHHAS
paOOTHUKY (B TOM YHCIe IPU HENMPABUIBHOM NPUMEHEHHMU TPYAOBOTO 3aKOHOAATENbCTBA WIIM MHBIX
HOPMATHBHBIX ITPABOBBIX aKTOB, COJIEPKAIIMX HOPMBI TPYIOBOTO MTPaBa), HE MOKET OBIThH C HETO B3bICKAHA,
32 MCKIIOYEHHEM CIEYIOUIMX CIy4YaeB: CUETHOM OIIMOKHM; €CId OpraHoM II0 PacCMOTPEHUIO
WH/IMBUYaIBHBIX TPYIOBBIX CIIOPOB NMpPHU3HAHA BHHA PaOOTHHKA B HEBBIOJHEHWHM HOPM Tpyaa (94acTh
TpeThs ctathu 155 TK P®) mnu npoctoe (uacth TpeThs ctathu 157 TK PO); ecniu 3apaboTHas minaTa Oblia
W3JIMIIHE BBITUIAYeHA pAOOTHHUKY B CBSI3U C €r0 HEIIPABOMEPHBIMHU JICHCTBUSAMH, YCTAaHOBICHHBIMH CYJIOM.

HopMmaTtusHble nonoxenus yactu uyetBeproil crateu 137 TK P® cornacyrorcs ¢ nmoamyHKToM 3
crateu 1109 I'K P®, KOTOpBIM yCTaHOBJIEHBI OrPAHUYEHMs JUIsI BO3BpaTa B BHJIE€ HEOCHOBATEIBHOIO
oOorareHusi 3apa0OTHOM IJIaThl U MPUPABHEHHBIX K HEW IUIaTeXeil, MeHCUH, MocoOui, CTHIEeHIUH,
BO3MEILICHNS BpENa, NPUYMHEHHOIO JKU3HU WIH 3J0POBBIO, AIMMEHTOB M HHBIX JICHEKHBIX CYMM,
MIPEAOCTABIEHHbIX TPaXXJaHWHY B KaueCTBE CpEACTBA K CYIIECTBOBAaHUIO, IIPU OTCYTCTBUU
HEZ00POCOBECTHOCTH € €r0 CTOPOHBI M CYETHON OIIUOKHU.

Konctutynuonssiii Cyq Poccuiickoit @enepannn B nocranosiaeHuu ot 11 sueaps 2022 1. N 1-I1 "ITo
JIeTy O MPOBEPKE KOHCTUTYIIMOHHOCTH TTyHKTa 1 ctathu 1102 u noanmynkra 3 ctateu 1109 'K P® B cBsizn
c xanobamu rpaxaad A.Il. Kysemuna u I'.T. YmapcannoBa" o6paTui BHUMaHHE Ha TO, UTO AEUCTBYIOLIEE
3aKOHOJIaTEIILCTBO HE COJEPKUT OMpeeTeHUsT MOHATHS "cueTHas omuOka". B mpaBompuMeHUTENbHON
MPAKTUKE B KA4eCcTBE TAaKOBOH, Kak MPaBWJIO, MOHUMAETCS OIMIMOKA, MOMYIICHHAs MPH MPOBEACHHUH
apu(MeTHyeCcCKuX MOJICYETOB CyMM, MpHUUUTAOIUXcA K Bolate. [lpu 3ToM B cyneOHON MpakTUKE MO
CTIopaM O B3BICKaHHH ¢ PaOOTHUKOB (B TOM YHCIIE TIOCTIE YBOJIBHEHHSI) CyMM, M3JIUIITHE BHIMIAYEHHBIX UM
paboTonaTeneM, Cyabl UCXOASAT U3 TOrO, YTO B Ka4ECTBE CUETHOM OLIMOKU HE MOTYT paccMaTpHUBAaTbCs
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JOMyIIEHHbIE paboTomaTeNieM TEeXHUYECKHE OIMMOKH (BKIIOYas JIBOWHOE TEPEUUCICHUE ICHENKHBIX
CPEJICTB 3a OJIMH M TOT K€ MEPUOJ), a TAKKE OLUIMOKHA B MPUMEHEHUHU PadOTOIaTeIeM HOPM 3aKOHA MpHU
HCYUCIICHUH paOOTHUKY 3apa0O0THOM IIJIaThl, PA3IMYHBIX TaPAaHTUHHBIX U KOMITCHCAIIMOHHBIX BBITLIAT.

[TpuBenennbie Boime HOpMBI TK PO u 'K P® o HeocHOBaTenbHOM OOOTAIICHUH KACCAIIHOHHBIM
CyJiIoM 00IIIel IOpUCIUKIINI IPUMEHEHBI HETTPaBUIBHO.

Cchbutasch Ha TO, YTO BBEJICHUE B KOMIIBIOTEPHYIO MPOTpaMMy MpHU pacdeTe 3apaboTHoi miater 111
CBEJICHUH O KOJIMYECTBE OTPAOOTAHHBIX UM CMEH SIBJISIETCSI HE CUETHOM OIIMOKOM, a TEXHUYECKOM OIMOKON
CO CTOpPOHBI JIHIIA, MPOM3BOJMBIIETO HavyHcIeHHe 3apaboTHoi Tuiatkl 11I., kaccanmmoHHBIA cya oOmei
FOPUCIUKITMN HE yKa3all, 4YTO CIAEAYeT MOHUMATh MO "TEXHUYECKOW OMMOKON" 1 4eM Takas TeXHUYeCKas
OIIMOKA OTINYAETCS OT CUETHOM OIIUOKU.

BwMmecTte ¢ TeM coriacHoO JIeHCTBYIOIIEMY TPAaBOBOMY PETYJIMPOBAHUIO OTHOLICHH 00 OrpaHHYCHHH
yaepkaHuil paboTomareneM u3 3apabOTHOM TUIaThl paOOTHUKA JCHEKHBIX CPEJCTB M O HEOCHOBATEIHHOM
oOorarieH1H 3apab0THAs T1aTa, M3JIUIIHE BhIIJIaueHHAs: pa0OTHUKY, MOXKET OBITh C HETO B3bICKAaHA, CCIIH
TaKasl BBIIJIATa IBUJIACH PE3YJILTATOM HETOOPOCOBECTHOCTH CO CTOPOHBI PAOOTHHUKA MJTH CYETHOM OIIUOKH.
CueTHol olIMOKOM CYMTAETCS, B YACTHOCTH, apr(MeTHUecKas omrbdka, To ecTh oIroKa, TonyeHHas Ipu
IMPOBCACHNN apI/I(bMeTI/I‘-ICCKI/IX noAC4YCTOB CYyMM, IMOJIC)KAIIUX BBIIIJIATC, B TOM YHUCIIC IIPU BBCACHUU
pabOTHUKOM OpraHU3allMd B KOMITBIOTEPHYIO TPOTPaMMy, UCIOJIb3yEMYyI0 padoToIaTeNIeM JIjIs pacdera
3apaboOTHOM TUTATBI PAOOTHHKA, CBEIACHUW O KOJUYECTBE OTPAOOTAHHBIX PAOOTHHKOM TIEPHOJIOB,
OTJIMYAIOIIEMCSI OT KOJHMYeCTBa (PAKTHYECKH OTPAOOTAaHHBIX PAOOTHHUKOM IEPHOAOB (KOJIUYECTBA
3aTpayeHHOTo TpyJa paOOTHUKA).

VIMeHHO U3 TaKOro MOHUMAaHMs CYETHON OMIMOKH C YYETOM YCTAHOBJIGHHBIX MO €Ty IOPUAMYECKU
3HAQYUMBIX OOCTOSITENHCTB, KAaCAIOIIMXCSl YCJIOBHHM oruatel Tpyna pabotnuka ., ompeneneHHBIX
TPYJIOBBIM IOTOBOPOM U JIOKAJIbHBIM aKTOM pa0oToAaTeNs, U JAaHHOU 3TUM 00CTOSTEIbCTBAM HaJJIeKaIIeH
MPAaBOBOM OLIEHKH HCXOAWIN CYIbl NEPBOM M aNeJUISIIUOHHOW WHCTAHIIMHM, YJIOBJIETBOPSS HCKOBBIC
TpeboBaHus ol1ecTBa 0 B3bickaHuu ¢ 11I. HeocHOBaTENbHOTO OOOTAIIICHHUS.

Jlenast BBIBOA O TOM, YTO HENPOCTABICHHE 3allATOM B IIOKAa3aTelle, OTPa)arolEM KOJIUYECTBO
orpabotaHHbIX paboTHukoM III. cMmeH, mpu BBOJAE JaHHBIX PAOOTHUKOM OOIIECTBa B KOMIBIOTEPHYIO
nporpaMMy ajisi pacuera 3apadbotHoil miuatel III. nmpuBeno k ommbGOYHOMY MaTeMaTHUECKOMY MOJCUETY
pa3mepa ero 3apaboTHOH 1uiaThl 3a okTs10ps 2023 roxa (1 814 880,35 py6. BMecto 10 570,98 py6.), cyabt
IIEPBOM U aleJUISIUOHHON MHCTAHIIUN, PYKOBOJICTBYSICh OJIOKEHUAMH NoAnyHKTa 3 ctateu 1109 'K PO,
MIPU3HAJIM B CBA3U € 3TUMHU 0OcTosiTenbecTBaMu cyMMy 1 804 309,37 py6. HeocHOBaTeIbHBIM O0OTalllEeHUEM,
nostydeHHbIM LII. oT paboTonaTens B pe3ysibTaTe CUeTHOM OMIHUOKH.

OTU PUITIECKH 3HAYNMbIE 00CTOSTENHCTBA OB OCTABJICHBI 0€3 BHUMAaHU s KaCCAIIMOHHBIM CYI0M
oOmel IOPUCAWKIIMKA BBUJY HEMPABHILHOTO TIOHUMAHUS TIPABOBOTO PETrYJIUPOBAHUS CIOPHBIX
OTHOIIIEHUHN.

C yu4eToM U3NI0KEHHOTO CYKJIEHUE KacCallMOHHOTO CyJ1a 00IIel IOPUCAUKIIMY O TOM, YTO CyJaMH He
naHa oreHka goBoaam LII., uTo HauncIeHne U BhIIIaTa padoToAaTeNeM eMy CIIOPHBIX JICHEKHBIX CPEACTB
SIBJSIETCSl TEXHUYECKON OMMUOKOW paboToaTess, CBUIETEIHCTBYET O HAPYIICHUU CYJOM KacCallmOHHOMN
uHctanuu 4vactu 3 cratbu 390 T'TIK P® (kaccanmoHHBI Ccyn oOmied IOPUCAMKIIMM HE BIIpaBe
YCTaHABIIMBATh WJIM CUATATh JIOKa3aHHBIMH OOCTOSTENHCTBA, KOTOPHIE HE OB YCTAaHOBJICHBI TUOO ObLTH
OTBEPTHYTHI CYJIOM MEPBON WM aNeUISIIIMOHHOW HMHCTAHIIMM), MOCKOJBKY MM JOIYyIIEHA MEpPEeOolleHKa
YCTAHOBJICHHBIX CyJaMH TIEPBOM ¥ aNeJUIAIMOHHOW WHCTAHIIMA OOCTOSITENIBCTB, CBS3aHHBIX C
HayncneHueM u Boituiatoil I1I. pabotomarenem 3apaboTHOI mIaThl 3a OKTsIOps 2023 roaa.
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Kpome Toro, xaccalilmoHHBIM CyJJOM OOIIeH IOPUCAUKIIMN HE MPUHATH BO BHUMaHUE JajibHEHIINe
neiictBusi pabornuka III. mocne momydeHus OT paboTomarens AEHEXKHBIX CPEICTB, MHOTOKPAaTHO
MPEBBIIIAIONINX €r0 EeKEeMECAYHYI0 3apa0oTHyIO Iuiary, a uMeHHO oTka3 III. oT o3HakomieHus c
yBeIOMJICHHEM paboToaaTes C Mpocb00oi 0 BO3BpATE OMIMO0YHO EPEUNCIICHHBIX €My JCHEKHBIX CPEJICTB
u pactopxkenue I1I. ¢ paboTtogarenem (B TeueHHE MecsIia MOCIE MOTYYSHHs] UM OT paboToAaTeNs CIIOPHBIX
JICHEXKHBIX CPECTB) TPYIOBOTO JIOTOBOPA [0 MHUIMATHBE PaOOTHHKA.

[Tpu Takux oOcrosarenbcTtBax CyaebHas Kojulerwsi 1Mo rpaxxaaHckuM aenam BepxosHoro Cyaa
Poccuiickoii @enepanuu npu3Haia He3aKOHHBIMUA M OTMEHIJIA OTIPE/ICTICHNE KaCCallMOHHOTO Cy1a 00Iei
IOPUCAMKINY, TOCJIELYIOIIEe PEIIEHNE CyJa IEpPBOM MHCTAaHLMM M OCTaBWJIA B CHJIE IIEPBOHAYAIBHOE
pemICHUC Cy1a HepBOf/’I HHCTAaHIUHU U allCJUIAIUOHHOC OIIPECACICHUC Cy1a aHeHHﬂHHOHHOﬁ HHCTaHIIUH.

Omnpenenenne N 46-KI'25-8-K6

9. UneHsl ceMbU yMEPIIIETO COTPYTHUKA OPraHOB BHYTPEHHMX JIEJI UMEIOT MPABO Ha TIOCTAHOBKY Ha
yYeT JUIS TIOJNYYCHHS €JIMHOBPEMEHHON COIMAIbHON BBIIUIATBI, €CIH JICHCTBHS MO OTYYXICHUIO
MIPUHAJICIKABIIUX COTPYHHUKY WIJIM YWICHAM €r0 CEMBH JKHUJIBIX TIOMEIICHHH (YacTel KIIIBIX TTOMEICHUH )
B TCUCHHE NSATH JIET JO €ro CMEPTH He OBbUTM YMBIIUICHHBIM YXYINICHUEM JKUJIMIIHBIX YCIOBHU
(310ymoTpebaeHneM MPaBoOM) U YJICHBI €r0 CEMbH SIBJISIOTCS HYKIAIOMUMUCS B KUJIOM TIOMEILICHUH.

Y. obparunace ¢ uckom k YMBJ] Poccun mo Kamuarckomy Kkpaio O ImpHU3HaHHHM HE3aKOHHBIM
pacnopspKeHHsi 00 OTKa3e B MPUHIATHH HA YU€T JUISl OJTYYEHUs €IUHOBPEMEHHOM COIMATIbHON BBIIIATHI
JUIS IPUOOPETEHHS WM CTPOUTEIIHCTBA JKHUIIOTO MTOMEIIEHUS, BO3JI0KEHUH 00S3aHHOCTH IPUHSTH Ha TAKOU
y4er.

B o6ocHoBanue uckoBbix TpeOoBaHuit Y. ykasbiBaia, uto ee cynpyr C. 1 oTel HeCOBEPILICHHOIETHUX
H., M. u M. ¢ 2010 roma nmpoxoui ciy>k0y B opraHax BHyTpeHHUX jae1 B PocToBckoii o6mactu, B 2017
roay Obu1 iepeBesieH Ha cinyx0y B Kamuarckuii kpai.

B 2022 roxgy C. ymep OT OHKOJIOTUYECKOTO 3a00JIeBaHUs, MOITYYEHHOIO B MEPHOJ MPOXOKICHUS
CITY’KOBI.

B 2023 roay Y. o6parunacs B YMBJI Poccun no Kamuarckomy kpato ¢ 3asBineHuem o npuHsatuu C.
¢ coctaBoM ceMbH 13 1T uenoBek (C., Y. u Tpoe HecoBepuieHHOoNeTHUX Aeteit H., M. u M.) Ha y4eT s
MIOJTyYeHHS €IMHOBPEMEHHOW COLMAIIHOW BBITUIATHI JUISI MPHOOPETEHUST WM CTPOHUTEIHCTBA JKUIIOTO
MOMEIICHUS (Jlajiee TakKe - eAMHOBPEMEHHAs COLMalIbHas BBIIJIATA).

Pemrennem YMB/I Poccnn o Kamuarckomy kparo Y. 0Tka3aHO B IPUHATUN HA YUET JUIS TIOJTy4ECHUS
€IMHOBPEMEHHOM COLMAIBHOM BBIIJIATHI CO CCBUIKOM Ha TO, uTO C. COBEpIIEHb HAMEPEHHBIE IEHCTBHUS,
MOBJIEKIIINE YXYAIICHUE KWIMIIHBIX YCIOBUM CEMBbH, C MOMEHTA COBEPLICHUS KOTOPBIX HA ATy CMEPTH
C. n Ha naty paccMOTpeHus 3asBieHUs Y. yCTaHOBIIEHHBIN YacTbio 7 cratbu 4 denepanbHOro 3aKoHa OT
19 wmronma 2011 r. N 247-®3 "O couuanbHbBIX rapaHTHSAX COTPYJIHHKaM OPraHOB BHYTPEHHUX €I
Poccuiickoii ®Penepauy U BHECEHUM W3MEHEHUN B OTHENbHBIE 3aKOHOJATENbHBIE aKThl Poccuilckon
denepannun" NATUIETHUN CPOK HE HCTEK.

K HamepeHHBIM AEUCTBMSIM, NOBJIEKIIMM YXYIIIEHUE JKWIMILHBIX YCIOBHUH, komuccuen YMBJ]
Poccun mo Kamyarckomy kparo oTHeceHo oTtuykaeHue (mpogaxa) C. B 2018 romy npuHaaIeKaBIIero eMy
Ha npaBe COOCTBEHHOCTH KHJIOT0 oMa romiasio 113 kB. M B PocToBckoii obnactu.

Y. cunrana TakoM OTKa3 HE3aKOHHBIM, YKa3blBas Ha TO, YTO €€ CyIPYyr HAMEPEHHBIX NEHCTBUU I10
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YXYIIICHUIO KUJTUIIHBIX YCIOBUU HE COBEpIIal, mpojaxa kwioro nqoma B 2018 romy Obuia BbI3BaHA
nepees3ioM cembr C. K €ro HOBOMY MecCTy ciy»)0bl B Kamuarckuii kpail. J[eHexkHbIe CpeIcTBa OT MPOJAXKH
3TOr0 MMYyUIeCTBa ObUIM MOTpau€Hbl Ha MOTallleHWe UIOTEUYHOTO KpeAuTa, MOTPEOUTENbCKOro KpeauTa,
KOTOPBIN OBLT B3AT AJIs1 00ECTICUCHUS U COJCPKAHUS CEMbH Ha Tiepuo niepees3na B Kamuatckuit kpaid. Y. ¢
JE€TbMU 3apETUCTPUPOBAHA U TOCTOSHHO IPOKUBAET 10 JOTOBOPY KOMMepUecKoro Haiima B KamyaTckom
kpae. B EquHOM rocynapcTBeHHOM peecTpe HeIBUKUMOCTH OTCYTCTBYIOT CBE/ICHHUS O TIPaBax Ha OObEKTHI
HEABM)XMUMOCTH B OTHOIIEeHUH C. 1 WIEHOB ero ceMbt (cynpyru Y. u neteil).

Paspemas criop 1 yoBieTBopsisi HICKOBBIe TpeOoBaHus Y., Cy/] mepBoil HHCTAHIIMK UCXOIWII U3 TOTO,
YTO OTpaHUYEHUs B MPEJOCTABICHUH Mep COIHAIbHON MOIACPKKU B JKUJIHUIIHON cdepe COTpyAHUKY
OpPraHOB BHYTPEHHMX JIEJ M WIEHAM €r0 CEMbH, KOTOPbIE ITPOKUBAIOT HETIOCPEICTBEHHO C HUM, CUUTAIOTCA
JOMYCTUMBIMH JIMIIb B TOM CIIy4ae, €CJIM UMU COBEPLIAINCH YMBIIIJIEHHBIE ACHCTBUS C LEIbIO CO3AaHUs
HCKYCCTBEHHOI'O YXYJILICHUS KWIMILIHBIX YCIOBUN, TO €CTh HYKIAEMOCTH B KWJIbE, U, COOTBETCTBEHHO,
BO3HUKHOBEHHUSI OCHOBAaHUH MPETEHA0BAaTh Ha MOJYyUYEHUE €AUMHOBPEMEHHOMN COLIMAIBHOM BBIILIATHI.

Cyn mepBOW WHCTaHLIMH, YCTAaHOBUB oOcrosTenbcTBa mo aeny (oruyxnaenue C. B 2018 romy
MIPUHA/IJICIKABIIETO eMY Ha IpaBe COOCTBEHHOCTH KHUJIOTO JOMa, PacHoioskeHHOTo B PocToBckoi obnacty,
06110 cBs3aHO ¢ nepee3ioM C. ¢ ceMbeil Ha HOBOE MECTO JKUTENIbCTBA BBULY €T0 MEPEeBO/ia HA HOBOE MECTO
cinyxObl B Kamuarckuii kpaif, a Takke HEOOXOJUMOCThIO moramieHusi uMmeBmuxcs y C. KpeauTHBIX
00513aTENIbCTB U MaTEPHAIBLHOTO OOEecreueHrsi MHOTOAETHOW CeMbH, THe JAeHexHoe coaepkanue C.
SBIIAJIOCH €AMHCTBEHHBIM HMCTOYHMKOM foxona; C. Ha JaTy CMEepTH MMEN CTaX CIyXObl B OpraHax
BHYTPEHHHUX JieNl OoJiee NEeCSTH JIET B KaJCHIAPHOM HCUWCICHUH, CYOCHIIMIO WJIM WHYIO BBITUIATY JUIS
MPUOOPETEHUsI WIM CTPOUTEIHCTBA JKUJIOTO TOMEIICHUS 32 BECh MEPHUO CIyKObl OH HE MOoJydan, 3a
MOJyYeHHEM TaKOW BBIIUIATHI TMPH JKU3HM HE oOpamancs, Kakoro-IMOO KHJIOTO TIOMEIIEHHs B
COOCTBEHHOCTH JIMOO IO JOTOBOPY colManbHOro HaitmMa C. M 4IEHBI €ro CeMbU HE MMEIOT), IpU3HAI
HE3aKOHHBIM ocnapuBaemoe Y. pemenne komuccun Y MBI Poccun o KamuaTckoMmy Kparo, BO3JIOKHB Ha
OTBETYMKA OOSI3aHHOCTh MPHUHATH HAa YYeT A MOJNyYeHHUs EIUHOBPEMEHHOW COIMAIbHON BBIMIATHI
Maiiopa mnosuuuu C., OBIBIIEr0 HayaJdbHUKA ITyHKTa MOJUIUH, KaK COTPYJHHKA, yMEpUIEro OT
3a00J1eBaHuUs, MOJIYYEHHOTO B TIEPHO/]] CIIY’KObI, C COCTABOM CEMbHU U3 IISITH YETIOBEK.

Cyn anesuisiiiMOHHOW WHCTAHIIMM C TAKUMU BBIBOJIAMHU CyJa MEPBOM MHCTAHIIMM HE COTJIACHIICS,
OTMEHUJI pElIeHHWe CcyJa TepBOM HHCTAaHIMM W TPUHAT IO Jely HOBOE pelieHne 00 oTkasze B
YIOBJIETBOPEHUHU UCKOBBIX TpeOoBaHui Y.

Cyn aneuisiiMOHHOW HWHCTAHLIMM ToJlaraj, 4YTO TIOCKOJIIBKY C MOMeHTa otuyxjaeHus C.
MPUHAJICKABIIIETO €My Ha IpaBe COOCTBEHHOCTHU YKUJIOTO JIoMa J0 MoMeHTa cmepTu C. mponuio MeHee
IITH JIET, TO Y HErO U y WICHOB €ro CEMBH IIOCJIE €r0 CMEPTU HE BO3HUKJIIO IIPABO COCTOATH HA y4yeTe s
MOJYyYECHUSI €IMHOBPEMEHHOMN colManbHOM BhIIaThl. JloBoabl Y. 0 11e1€BOM pacxol0BaHUU MOJTYYEHHBIX
or mponaxu C. XKWIOro J0Ma JEHEXKHBIX CpEeACTB (MOTalIeHHEe KPEAUTHBIX O00s3aTeNbCTB) CYI
aneUIIIMOHHON MHCTAHIIMY PU3HAI HE UMEIOIIMMU ITPABOBOT0 3HAYEHUS JJISl Pa3peIICHHS CIIopa.

Cy;[e6Ha;1 KOJUICTUA TTO I'pakKAaHCKUM ACJIaM HGBHTOFO KaCCalluOHHOTO CyJa 06]_1_[6171 HOPUCOUKIINN
OoCTaBuJIa alICJINIAIIUOHHOC OIIPCACICHUEC CyIa aneJNISIIIMOHHON NHCTAHITNN 0e3 U3MEHEHHS.

CynebHas koiierus mo rpaxaanckum nenaMm BepxosHoro Cyna Poccuiickoii @enepannu npusHaia
BBIBOJIbI Cy/la aleUIILHOHHOW MHCTAHIIMM, a TAK)KE BBIBOJIBI KACCAIIMOHHOTO cyja o0Iel I0pUCIUKINU
OCHOBAaHHBIMH Ha HEMPAaBWJIBHOM TOJKOBAaHWM M NPUMEHEHMH HOPM MaTepHajbHOrO IpaBa,
PETyIUPYIOMIUX CIOPHBIE OTHOIIEHUS, W CJETaHHBIMH C CYIIECTBEHHBIM HapyIIEHHUEM HOPM
IIPOLIECCYATILHOTO NIPaBa, yKa3aB CIEAYIOLEE.
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B cuny ywactu 7 crarbu 4 ®@enepanpHoro 3akoHa oT 19 urons 2011 r. N 247-®3 "O coumanbHbIX
rapaHTUsX COTPYJHHMKAM OpPraHOB BHYTpeHHHUX Jen Poccuiickoil Denepaunv 1 BHECEHUH U3MEHEHHM B
OT/ICJIbHBIE 3aKOHOJATENIbHbIE akThl Poccuiickoit dexaeparuu’ COTPYIHUK, KOTOPHIA C HaMEPEHUEM
MPUOOPETEHUs MpaBa COCTOSITh HA YUETEe B KAYECTBE MMEIOIIETO MPAaBO HA MOMyYEHUE STUHOBPEMEHHOM
COLIMAJIbHOW BBIMJIATHI COBEPIIUI ICHCTBUS, TOBJICKIINE YXYIIICHHE KUIUIIHBIX YCIOBHUI, U (WJIH) YICHBI
CEMbH KOTOPOTO C HaMEPEHHEM NPHOOPETEHHS IpaBa COTPYAHHKOM COCTOSTh HAa ydeTe B KauyecTBE
MMEIOIIEr0 MPaBO Ha IOJIyYEHUE €AMHOBPEMEHHOW COLMATIbHOM BBIILIATHI COBEPIIMJIA JEHCTBHUS,
MOBJICKIIINE YXY/IIICHUE KIIHMIIHBIX YCIOBUN COTPYIHUKA, IPUHUMAETCS HA y4€T B KaU€CTBE UMEIOLIETO
[IPaBO Ha IOJIyYEHUE €IUHOBPEMEHHOM COLMAIIBHOM BBIILJIATHI HE paHEE 4eM 4epe3 MATh JIET CO JHS
COBEPILICHHUs YKa3aHHBIX HAMEPECHHBIX ICHCTBUM.

K HamepeHHBIM IEeHCTBUAM, MOBJIEKIIUM YXYIICHUE KUIMIIHBIX YCIOBUN COTPYIHUKA, OTHOCATCS
B TOM UHCIIE ICHCTBUS, CBA3AHHBIE C OTUYXICHUEM KHWIbIX IOMEIEHUN WIN UX YacTel (IIyHKT 5 yactu 7
cratbu 4 denepanpHoro 3akoHa ot 19 urons 2011 r. N 247-D3).

Hopma o ToMm, 4To eciu COTpyAHUK U (MJIM) WICHBI €r0 CEMbH COBEPIIMIIN ACHCTBUS, YKa3aHHbBIC B
yacT 7 ctatbu 4 @enepanbHoro 3akoHa ot 19 urons 2011 r. N 247-D3, T0 3TOT COTPYIHUK IPUHUMAETCSA
Ha y4eT B KaYECTBE UMEIOIIETro IPaBO Ha MOJYYCHHUE €IMHOBPEMEHHOM BBITIJIATHI HE PAHEE YEM uepe3 MATh
JeT CO JHS COBEpIICHHMS TakuxX MACHCTBUN, conepxkurcs B nyHkre 9 IlpaBun mnpenocraBieHus
€AMHOBPEMEHHOM COIMATbHOM BBIIIATHI <1>.

<1> [IpaBuna mpenocTaBICHUs €AWHOBPEMEHHOH COLMAIbHOM BBITUIATHI JJISI IPHOOPETCHUS WU
CTPOUTEIBCTBA KWIJIOIO MOMEILEHHSI COTPYJHUKAM OpPraHoB BHYTpeHHHUX el Poccuiickoit ®denepaunu,
JULaM, TIPOXOIAIIMM CIIY>KO0y B BOMCKaX HallMOHAJIbHOU rBapauu Poccuiickoit deaepannu 1 UMEIOIIUM
CHeluaIbHbIe 3BaHUS MOJMINH, a TAK)KE UHBIM JIMLIAM, UMEIOLIUM MPABO HA MOJYyYEHUE TAKOM BBIILIATHI,
yTBepkIeHbl nocTaHoBieHueM IIpaBurensctBa Poccuiickoit @enepaunn ot 30 nexadpst 2011 r. N 1223.

[TpuBeeHHbIE HOPMATUBHBIE MOJIOKEHUSI KOPPECTIOHAUPYIOT HOPMATUBHBIM PEANUCAHUSAM CTaThU
53 XK P®, npenycmarpuBaroiieif, 4To rpakaane, KOTOpble ¢ HaMepeHHueM IpUoOpeTeHus IIPpaBa COCTOSATh
Ha y4eTe B Ka4eCTBE HYKJIAIOLUXCS B )KUIIBIX IIOMEIIEHHUSIX COBEPIINIIN IEHCTBUS, B PE3YJIbTaTe KOTOPBIX
Takue TpakJjaHe MOTYT OBbITh MPU3HAHBI HY>KJAIOIUMHUCS B JKUJIBIX TOMELICHUSAX, IPUHUMAIOTCS Ha y4eT
B Ka4eCTBE HYXJAIOIIMUXCS B JKUJIBIX IMOMEIICHUSX HE paHee 4YeM depe3 MATh JIET CO JIHS COBEPIICHUS
YKa3aHHBIX HAMEPEHHBIX JEHCTBUM.

Cya anemisiiMOHHOM MHCTaHIIMHM, OTMEHSS PELIeHUE CcyJa MepBOil MHCTaHLIUU, KOTOPHIM HMCKOBBIE
TpeboBanus Y. (BaoBbl C.) ObUIM YJOBIETBOPEHBI, U MPUHUMAs 1O JIeJly HOBOE pelleHHe 00 OTKa3e B
YAOBJIETBOPEHUH UCKOBBIX TpeOoBaHUN Y., HENPaBUIBHO MCTOJIKOBAI MOJOKEHUS HOPM MaTepUaIbHOTO
npaBa 00 yCIOBHSAX MOCTAHOBKU COTPYJHHMKA OPraHOB BHYTPEHHHUX JI€1 U COBMECTHO MPOKHUBAIOLIUX C
HUM 4YIEHOB €ro CeMbHM Ha YYeT /Js MOJIy4eHHS €IMHOBPEMEHHOM coluaibHOM BBILIATHI U 00
OrpaHUYEHUN BO3MOKHOCTH IOCTAHOBKHM Ha TAKOH y4eT, eClii COTPYTHHMK U (MJIM) WIEHBI €r0 CEMbH C
HaMepeHHeM IpPHOOpEeTEeHUs MpaBa COCTOSNTh HAa y4eTe COBEpPUIMJIN ACHCTBUS, MOBIEKIINE YXYIIICHHE
KWINILIHBIX YCIOBUH, U C MOMEHTA COBEPILIEHUS 3TUX JECHCTBUI HE NMPOILIO IATH JIET.

Ccbutagch B 000CHOBaHHE OTKa3a B y/IOBJIETBOPEHUH MCKOBBIX TpeOoBaHMM Y. Ha TO, YTO y YIEHOB
cembu C. 1ociie ero CMepTH HE BO3HMKIIO IIPABO COCTOATH HA YYETE JJIS MOJIyYE€HUs €IUHOBPEMEHHOU
COLIMAJIbHOW BBIIUIATHI, MOCKOJIBKY C MOMeHTa oTuyxzaeHus C. mpHUHaJUIekKaBLIEr0 €My Ha IpaBe
cobctBeHHOCTH *)umioro aoma (B 2018 roay) no momenta ero cmeptu (19 urons 2022 r.) mpomio MeHee
IISTH JIET, Cy/ aneJUBSIIIMOHHON MHCTaHLIMU HEe MPHUHSUI BO BHUMAHUE, YTO MO CMBICITY HU3JI0KEHHBIX BBIIIE
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MIOJIOKEHUH JIEHCTBYIOLIETO 3aKOHOAATENIBCTBA CaMO I10 ceOe COBEPILIECHUE COTPYIHUKOM U (HJIN) YJIeHaMU
€ro CeMbH JEHCTBUU MO OTUYKICHHIO MPHHAJICKABIINX MM KHJIBIX IMOMEIICHUNA WM MX 4YacTei 0e3
YCTaHOBJIEHHS TOT'O, YTO TaKue JeHcTBUS OBbLIM COBEPLICHBI UMHU C HaMEpeHHEeM NpUoOpeTeHHs MpaBa
COCTOATH Ha y4eTe B Ka4eCTBE MMEIOLIUX IIPABO HA MOJyYEHUE €IMHOBPEMEHHOM COLMAIbHOM BBIILIATHI,
HE MOXET CIIy’)KUTb OCHOBAaHUEM K OTKa3y B IIOCTAHOBKE COTPYJAHHMKA U WICHOB €r0 CEMbHM HA y4eT Ul
IIOJIyYEHUS €JUHOBPEMEHHOM COLMAIIBHOMN BBIIUIATHI.

B pe3ynbTare HenpaBUIBLHOT'O HCTOJIKOBAHUS HOPM MaTepUAIbHOTO MPaBa, PeryIMPYIOIIUX CIIOPHBIE
OTHOIICHHUS, CYJ AaNeJUIIMOHHON WHCTAHIIMA ONIMOOYHO HMCXOIWI U3 TOTO, YTO IIOOBIC IEHCTBUS,
HaIpaBJICHHbIE HA OTUYKJICHHUE JKUJIbIX MOMEIICHUM U UX 4acTei, COBEpIICHHbIE COTPYIHUKOM U (UJIN)
YJIEHAMH €T0 CEMbH, SIBIISIOTCS JICUCTBUSMU, HAMEPEHHO YXYIIIAIOIIMMHU KUJTUIIHBIEC YCIOBHUSL.

BcenencTBue 3TOro Cyn aneiuIAIMOHHON WHCTAaHIMM HE Jail HaJJIeKalleld MpaBOBOM OLICHKH
YCTAaHOBIICHHBIM CYyJIOM TIEPBOM HWHCTAaHIMH OOCTOSATENhCTBAM, Kacarommmces oTtayxaeHus C.
MIPUHA/IJICIKABIIETO €My JKUJIOTO JIoMa M TOM KM3HEHHOW CUTyallud, B KOTOpOil okazamachk cembs C.,
CBUJICTEIHCTBYIOIIMM O BBIHYKJACHHOM XapakTepe MPOAaKH JoMa, a Takke 0 ToM, 4to C. He coBepIa
JEHCTBHM, TOBIEKIINX yXyALICHUE KIIUIIHBIX YCIOBUH, C HAMEPEHHEM MPHUOOPETEHUs MpaBa COCTOSATh
Ha y4eTe JUIsl TIOJyYeHHs €IMHOBPEMEHHOW COITUAIIbHOM BBITIJIATHI.

Cyn aneyuisiiMOHHOM MHCTaHIMU, HE COTJIallasiCh ¢ BHIBOJIOM CyJia MEPBOM MHCTAHLIMU, KAaKUX-TH00
HOBBIX OOCTOSITENIECTB TI0 JaHHOMY JIeNy, KOTOpbIE HE OBUIM MPEAMETOM PACCMOTPEHHUs CyJa MepBOi
MHCTaHIUM, HE YCTAaHOBUJI, HOBBIE JI0KA3aTeJIbCTBA HE UCCIIEA0BA, a, IOMYCTUB OIMOKY B IPUMEHEHUHU
HOPM MaTE€pUAJILHOIO IIPaBa, PEryJIMPYIOINX CIIOPHbIE OTHOLICHUS, IIPUILIET K HEIIPAaBOMEPHOMY BBIBOAY
O TOM, 4YTO IOCKOJbKY ¢ MOMEHTa oTuykiaeHus C. NpuHaIJIeKaBIIEro €My Ha IpaBe COOCTBEHHOCTH
KWJIOTO IOMa ¥ JJO MOMEHTa €ro CMEpPTH IMPOLLIO MEHEE MTH JIeT, TO y C. U y YJICHOB €ro CeMbH I10CIe
€ro CMEpPTH HE BO3HMKIIO IIPAaBO COCTOSITh HA ydeTe NJs IOJY4YEHHUS E€IMHOBPEMEHHOM COLHUAIbHOU
BBIILJIATHI.

[TonoOHbBIN (QopMaNbHBI MOAXOA CyJa ameUBIIHOHHON HWHCTAaHIIMM K PAacCMOTPEHHIO [Iena,
KacarolIerocs MmpaB Ha COIHMAIbHBIC TAPAHTHH (MPEIOCTABICHUE €IMHOBPEMEHHOM COIUALHOMN BHITUIATHI
JUIS TIPUOOPETEHUsT WM CTPOUTENBCTBA KHUIIOTO TOMEIICHHS) YJIEHOB CEMbHM COTPYIHHUKA OpPraHOB
BHYTPEHHUX JIEJI, YMEPIIETO BCJIEICTBUE 3a00I€BaHNUS, TTOJYICHHOTO B TIEPUO]] MMPOXOKACHUS CIIyKOBI B
OpraHax BHYTPEHHHUX J€JI, NIPUBEN K HApPYLICHUIO 3aa4 U CMBbICIA TPAXKIAHCKOTO CYJIONPOU3BOJACTBA,
KoTopble ycTaHoByeHbl ctaThell 2 T'TIK PO, u nmpasa Y. Ha crpaBeyiuBYI0 U KOMIIETEHTHYIO CyACOHYIO
3allUTYy, TApAaHTUPOBAHHYIO KakaoMy yacThio 1 ctateu 46 Koncrurynuu Poccuiickoit denepamum.

[Ipu Takux obOctositenbcTBax CyneOHas KOJUIETHS MO TpakaaHCkuMm jaenam BepxoBnoro Cyma
Poccuiickoit @enepanuy OTMEHMJIa COCTOSBIIMECS MO Jely CyJeOHble IOCTaHOBJIEHUS CYy/I0B
aneJULMOHHON M KaCCallMOHHOM MHCTAaHIMM U OCTaBWJIA B CHJIE PEIICHHE CyJa NEPBOA NHCTAHIINH.

Omnpenenenne N 60-KI'25-1-K9

10. HeoOGocHOBaHHBIM OTKa3 YyMOJHOMOUYEHHOTO OpraHa B TMPHUCBOCHHH TPaXKJAaHWHY CTaTyca
BerepaHa Benukoit OTeuecTBEHHOW BOWHBI (TPY)KEHHMKA TbhUIA) BIJIEUET HAPYIIEHHE €ro JIMYHBIX
HEUMYIIIECTBEHHBIX MPaB W JAET OCHOBAHME JJISI B3BICKAHHUS B €r0O IMOJIb3y KOMIIEHCAIMH MOPAJIbHOTO
Bpena.

b. oOpatmiace B cyq ¢ HCKOM K YTIPaBJICHHUIO COIMATBLHOM 3aIUTHl HACEJIEHUsI 3JaTOYCTOBCKOTO
ropoackoro okpyra YemnsOunckoit o6nactu, Otnenenuto PoHJa TMEHCHOHHOTO M COIMAIBHOTO
cTpaxoBanus Poccuiickoit ®@enepanuu no YensiOuHckoi o6sacTv, AJAMUHHUCTpaAlMKU 3JaTOYCTOBCKOTO

CTtpaHuua 26 us 88


https://login.consultant.ru/link/?req=doc&base=LAW&n=502317&date=05.04.2026&dst=100013&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=05.04.2026&dst=100179&field=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=875343&date=05.04.2026

ropojackoro oxpyra YensOuHCKOW o0jacTH (majnee - YIOJHOMOYCHHBIC OpPraHbl) O B3BICKAHHUH
KOMIICHCAI[H MOPAJILHOTO Bpea.

B o6ocHoBanue ucka b. (1933 roga poxaeHus) ykaspiajia, 4to B epuoja Benukoit OteyecTBEHHOM
BOIHBI, Oyayun HecoBepiieHHoJeTHEeH, ¢ 22 uioHs 1944 r. mo 9 mas 1945 r. pabGorana B Koyxose,
pacnosnoxxeHHoM B Ilen3enckoit obiactu. BBuay HecoBepIlieHHOIIETHETO BO3pacTa TPYIOBasi KHUKKA e
He oopMIIATIach.

®dakt paboThl b. B Kos1x03€e B Ha3BaHHBIN niepuo B 1993 roay ObuT IpeAMETOM MPOBEPKU KOMHCCHH
10 HA3HAYEHUIO MTEHCUN TTPU TOPUCTIOIKOME C LIETBIO MOBBIIICHUS pa3Mepa BhllIadunBaeMoil b. mencuu no
CTapoCTH, OBLI TOITBEPKIEH CBUACTEIbCKUMHU [OKA3aHUSAMU, YTO OTPAXKEHO B COOTBETCTBYIOLIMX
MPOTOKOJaX KOMUCCHUM U B IMEHCMOHHOM Jene b. BmecTe ¢ TeM KOMHUCCHEN 110 HA3HAYECHUIO NEHCHM B
oOmuii TpymoBoi ctaxk b. ObLT BKIIFOUEH TIEpHO] €€ padOoThI B KOJIX03€ TOJIBKO ¢ 1 stHBaps 1945 ., a He ¢
22 utons 1944 r.

b. ¢ 1993 no 2020 rox HeoqHOKpaTHO OOpaIianack B yIoJIHOMOUYEHHBIE OpraHbl B YCTHOM opme 1o
BOIIPOCY BKJIIOYEHMSI B €€ 00U TPYyJOBOM CTaX HA3BaHHOT'O IEpro/a padoThl UMEHHO ¢ 22 utoHs 1944
I., @ TAKXKe 10 BOIIPOCY MPUCBOECHMS €M cTaTyca BerepaHa Bennkoli OTe4ecTBEHHON BOMHBI, CChUIAACH HA
TO, YTO OHa npopaborana B ThULy B mnepuoj Bemukoit OTeuecTBEHHOM BOIHBI OOsee AECATH MECSIEB.
OnHako Kakux-1u0O OTBETOB, PAa3bACHSIOMIMX NPUYMHY HEBKIKOYEHHUS B oOwmmil TpynoBoil ctax b.
nepuoja ee paboThl B Kosixo3e ¢ 22 utoHs 1944 r., b. Ha cBou oOpallieHus: He MOIy4uIIa.

Jns nonTBepxaeHus ¢akra pabotsl B nepuosa Benukoit OTedecTBEHHON BOMHBI HE MEHEE IECTH
MecsieB - ¢ 22 utoHs 1944 r. o 9 mas 1945 r. - b. Obu1a BeIHYX/I€HA OOpaTUTHCA B 31aTOYCTOBCKUI
ropoackoit cyn YensOunckoit obnactu, pemieHueMm KoToporo ot 18 ampens 2023 r., BCTYNUBIIUM B
3aKOHHYIO crity 26 mMast 2023 T., maHHbIH (pakT ObUT YCTaHOBJICH. DTHUM K€ peleHreM cy/a 3a b. npu3Hano
IIPaBO Ha NMPHUCBOEHUE cTaTyca BeTepaHa Bemukoil OTeuecTBeHHON BOWHBI (TpYKEHHMKaA Thiia). 16 MIOHS
2023 r. Ha OCHOBAaHMM JAHHOTIO peELIeHUs cyla b. BbBIIAHO yAOCTOBEpeHHE BeTepaHa Bemukoit
OTeuecTBEHHOM BOWHBI.

[To muenuto b., neictBus um 6e37€CTBHE CO CTOPOHBI OTBETYMKOB, HE M3YUYUBIIUX JTIOKYMEHTHI,
MMEIOIIUECS B TICHCUOHHOM Jienie b., pu ee HeoHOKPATHBIX YCTHBIX OOpaIeHHsIX U, KaK CIEJCTBHE, HE
0OHapy>XMBIIMX OIMIMOKY, JOMYIICHHYI0 KOMUCCHEH M0 HAa3HAUYCHHIO TEHCHH, HE pa3bsiCHUBIIHNX b. ee
MpaBO Ha paspelleHrue MJaHHOTO BOMpoca B cyAeOHOM mopsake, npuunHuin b. dQusudeckue wu
HPaBCTBEHHbBIE CTPAJaHUs, BEIPA3UBILKECS B TOM, YTO OHA B IPEKJIOHHOM BO3pacTe aoirue rojsl (¢ 1993
o 2023 rojn) BeIHYXAeHA Oblila JOKa3bIBaTh OUEBHUIHBIN (akT cBOei pabOTHI B ThUTY B Ieproja Bemukoii
OrtedecTBeHHON BOWHBI Oojiee necatu MecsaieB. He momyuyas OT JOJKHOCTHBIX JIMII OTBETYHMKOB
MOTHBHUPOBAaHHBIX OTBETOB M Pa3bsCHEHHI Ha CBOM HEOJHOKpaTHBIE oOpameHus, b., paGotaBmias B
HECOBEPIICHHOJETHEM BO3pacTe B ThUTY B repuoa Benukoit OTeduecTBEHHOM BOMHBI M BHECIIIASI CBOM BKJIA]T
B oOeay Haj Garmm3MoM, Kax bl pa3 IepeXuBaia U UCIBIThIBaJa YyBCTBO YHHKEHHU S, 0€CITIOMOIITHOCTH,
pazoyapoBaHMs BBULY HEXXEJIAHUSI IOJDKHOCTHBIX JIUI] OPTaHOB BJIACTH OKa3aTh €W IMOMOIIb B peaTu3aiiu
ee mpaBa Ha MPUCBOCHHME cTaryca BerepaHa Benukoir OTeuecTBEHHOW BOWHBI, TapaHTHUPOBAHHOIO
rocy/1apCTBOM, 4TO, B CBOIO O4epe/ib, CIOCOOCTBOBAIIO YXYIIICHUIO €€ 3/I0POBBS.

Pemiennem cyna mepBOil MHCTAHIIMM, OCTaBJIEHHBIM 0€3 H3MEHEHHs CYJIOM amleUIsLHOHHOM
MHCTaHIINH, B yIOBJIETBOPEHUH HCKOBBIX TpeOoBaHMil b. Obl10 0TKa3aHo.

Pazpermas cop u oTKa3bIBasi B yA0OBIETBOPEHUHU UCKOBBIX TpeOOBaHMi b. 0 B3bICKaHWY KOMIIEHCAINH
MOPAJILHOTO BPea, Cy/l MEPBOM MHCTAHITUH MPHUIIIEN K BEIBOY 00 OTCYTCTBHH COBOKYITHOCTH YCJIIOBHM JJIS
BO3JIO’KEHUS Ha OTBETUYMKOB O0S3aHHOCTH 10 KoMIeHcanuu b. MopanbHOro Bpena, ykasaB Ha To, uTo b. He
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MMpEACTAaBJICHBI JOKAa3aTCJIbCTBA HAPYIICHUA €€ JIMYHBIX HCUMYIICCTBCHHBIX IIPAaB WKW HEMATCpHUAJIbHBIX
onar co CTOPOHBI KAXKAO0T'O U3 OTBCTYUKOB.

KaccaunonHsslil cy o01iel IopucIuKIUY OCTaBUII 0€3 U3MEHEHUs CyieOHbIe TTOCTAHOBJIEHUS CYJI0B
IIEPBOM U aleJUIALIMOHHON UHCTAHIUN.

CynebHas KoJuierus 1o rpakaanckum aenam Bepxosaoro Cyaa Poccuiickoit @eaepannu npusHaia
BBIBOJIBI CYZIOB II€PBOM, ANEJUISAIIMOHHON M KaCCallMOHHOW MHCTAaHIIMA OCHOBAHHBIMU HA HENPABUIBLHOM
TOJIKOBaHUM M TNPUMEHEHHH HOPM MaTEPHAIIbHOIO IpaBa, PEryJIUPYIOIIUX CIOPHBIE OTHOIICHHS, U
C/ICJIaHHBIMU C CYIIECTBEHHBIM HApYyIIEHHUEM HOPM IIPOLIECCYaTbHOTO MPaBa Mo CISAYIOIMIUM OCHOBAHUSIM.

OnHUM U3 HaIpaBJIEHUH TOCYJApCTBEHHOM MOJMTUKH SBIISETCS OCYIECTBICHHE IOCYAapCTBEHHON
MOJJIEPKKH BeTepaHoB B Poccuiickoit denepanuu ¢ 1eIbl0 CO3/IaHUsl YCIOBHA, 00ECIICUMBAIONINX UM
JOCTOMHYIO H3Hb, aKTUBHYIO NESTEIBHOCTh, MTOYET M yBa)KEHHE B OOIIecTBE. JTa ILIeNb peaanu3yercs
denepanbHBIMU OpPTaHaMU TOCYJAPCTBEHHOHN BJIACTH, OpraHaMH TOCYJAapCTBEHHOW BIACTH CyOBEKTOB
Poccuiickoit @enepanuu 1 opranaMu MECTHOTO camoytipaBieHus. GenepanbHblil 3akoH ot 12 ssHBaps 1995
r. N 5-®@3 "O Berepanax" (cratbu 1 u 2) ¢ ygerom 3aciyr nepe OTedecTBOM 0c000 BBIJIEISICT BETEPaHOB
Benukoit OTeuecTBEHHOM BOWHBI, K KOTOPBIM OTHECEHBI TAKXKE JIMIIA, TPOpadOTaBIINE B THULY B IIEPHO/I C
22 uroHs 1941 r. mo 9 mas 1945 r. He MeHee IIECTH MECSIEB, UCKIII0Yasi TIEpUo] pabOThl HA BPEMEHHO
OoKKynupoBaHHbIX Teppuropusix CCCP.

TakuM 00pa3zoMm, IPaBoO IpaKIAaHWHA HA TMPUCBOSHHUE CTaryca BerepaHa Bemwmkoit OTedecTBEHHOM
BOMHBI TECHO CBSI3aHO C €r0 JINYHBIMU HEMMYIECTBEHHBIMU IIPABaMH, B YUCJIE KOTOPBIX JOCTOMHCTBO
JUYHOCTH, 9eCTh U JI0OpOe MMs, COOTBETCTBEHHO, AcHCTBHs (Oe31eiicTBHE), HAPYIIAIOIINE ITO TPaBO,
OTPULIATEIILHO CKA3bIBAIOTCS Ha €ro 3J0pOBbE, SMOLUMOHAIBHOM COCTOSIHUH, 3aTPArUBAOT JOCTOMHCTBO
JUYHOCTH, YeCTh M J0OpOe WMs, TO €CTh HApyIIAIT JUYHBIC HEHMYIICCTBEHHBIC MpaBa TPakIaHWHA,
MIPUYKHSSA €My TeM CaMbIM MOpalbHBIN Bpel ((pu3nyecKue U HpaBCTBEHHBIC CTPAJaHU).

Ucxonsa u3 monoxkenm ctatbu 151 'K P®, rmaser 59 I'K P® "OOs3arenbpcTBa BCIIEICTBHE
IIPUYMHEHUS Bpela", pa3bsiACHEHUH, coaepxkamuxcs B rnocrtaHosineHun Ilnenyma BepxosBnoro Cygna
Poccuiickoit ®denepaunn ot 15 HOs0ps 2022 r. N 33 "O mnpakTuke NpUMEHEHHsS CyJaMH HOPM O
KOMIIEHCAIlUM MOpaJIbHOTO BpeAa', eciau He3akoHHble JAelcTBUs (Oe3neiicTBue) OpraHoB U JIUL,
HAJEJIEHHBIX MyOJNYHBIMU MOJTHOMOUYHUSMH, NMPUBEIHM K HAPYIICHUIO JIMYHBIX HEHMYIIECTBEHHBIX MpaB
rpaxJaHvHa (B JTaHHOM Cllydae TpakJaHMHA, MPETEHJOBAaBIIEr0 Ha IPHCBOCHHME cCTaTyca BeTepaHa
Benukoit OredyecTBEHHON BOHMHBI), TO B MOJIb3Y 3TOTO TIpaKAaHMHA CYAOM MOXET OBbITh B3BICKAHA
KOMIIEHCAIsl MopajibHOro Bpena. HeoOXonuMbIMU yCIOBHSAMHU Ul BO3JIOKEHHsI OOS3aHHOCTH I10
BO3MEUICHUIO TaKOIO BpeAa SIBISIFOTCS: HAcTyIsieHHe Bpena (¢u3nueckux U (WIM) HPABCTBEHHBIX
CTpa/laHuil OTEPIIEBIIEr0); MIPOTUBOIIPAaBHbIE JIeHcTBUA (Oe31eiCTBIE) MPUUMHUTEINS Bpeaa; MIPUUINHHAs
CBSI3b MEX]y MPOTUBONPABHOCTHIO AEUCTBUM (0€3AeMCTBUSI) U HACTYIVIEHUEM Bpe/a; BUHA IPUYMHUTENS
Bpena.

[Ipu 3TOM TpakJaHCKOE 3aKOHOAATENIBCTBO MPETyCMATPUBACT MPE3YMITIUIO BUHBI MPUYUHUTEIS
Bpe/a: U0, MPUINHUBIIEE BPE, OCBOOOXKIAETCS OT 00S3aHHOCTH €T0 BO3MEIIEHHS, €CIIH IOKAXKET, YTO
BpeJl IPUYMHEH HE MO €ro BHUHE. VICKIIOUeHUs W3 STOTO MpaBUia YCTAaHOBJICHBI 3aKOHOM, B YaCTHOCTH
cratbeii 1100 T'K P®.

CJ'IG)IOBaTeJ'IBHO, JJI1 TIPUBJICYCHHA K OTBETCTBCHHOCTH B BUAC KOMIICHCAIIMKM MOpAJIbHOI'O BpEaa
OPUINYCCKHU 3HAYMMBIMU ABJIAIOTCA O6CTOHTCJ’IBCTB3, CBA3aHHBIC C TEM, YTO HOTCpHeBI_HI/Iﬁ IepeHEC
q)nanecxne HJIM HPABCTBCHHBLIC CTpagaHWsA B CBA3H C IIOCATATCIBCTBOM IMNPUYMHUTEIIA BpEAa Ha
IMpUHAJICI)KAIIUC MY HCMATCPUAJILHBIC Onara (B JaHHOM CJIy4dac - [IpaBO HA JOCTOUHCTBO JINYHOCTH, YECTh

CtpaHuua 28 us 88


https://login.consultant.ru/link/?req=doc&base=LAW&n=527083&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=527083&date=05.04.2026&dst=100009&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=527083&date=05.04.2026&dst=100011&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=100875&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=05.04.2026&dst=102604&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=431485&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=05.04.2026&dst=102760&field=134

U 7100poe uMsl rpa)KJaHuHa, MPOpabOTaBILIEro B HECOBEPIIEHHOJETHEM BO3pPAaCT€ B ThUIYy B IEPUOJ
Benukoii OTedecTBEHHOH BOWHBI M BHECIIETO CBOHM BKJIad B mobOeday Haja (amm3Mom), MPU 3TOM Ha
IIPUYMHUTEIIE Bpeaa JIEKUT OpeMs JOKa3bIBaHUS IPABOMEPHOCTH €r0 IOBEJCHHUS, a TAK)KE OTCYTCTBHS €ro
BHUHBI, TO €CThb YCTAHOBJICHHAs 3aKOHOM IPE3yMIIIUS BUHBI IPUYUHUTENS Bpela IPEANosaraer, 4ro
JI0Ka3aTeJIbCTBA OTCYTCTBUS €r0 BUHBI IOJDKEH IPEJCTABUTh CaM OTBeTYHK. [loTepnesmmnii npencrasiser
JI0Ka3aTeNbCTBA, MOATBEPKAAomuUe (akT HaU4Ks Bpeaa (PU3NUECKUX W HPAaBCTBEHHBIX CTpPAJaHui), a
TaK)Ke JOKa3aTeJIbCTBA TOTO, YTO OTBETYMK SIBISAETCS MPUYMHUTENIEM BpEla WM JINLOM, B CHIIy 3aKOHa
00513aHHBIM BO3MECTHUTH BPE/I.

Cy el IepBOi 1 aneIIAIMOHHON HHCTAHIIMNA TTPH Pa3peIICHUH NCKOBBIX TpeboBanwmii b. 0 B3pIckaHNHN
KOMIICHCAIIMH MOPAJILHOTO Bpea, MPUUYMHEHHOTO HECBOEBPEMEHHBIM ITPUCBOEHUEM €l cTaTyca BeTepaHa
Benukoit OteuecTBeHHON BOMHBI, HOPMbI MaTEPHAILHOTO MPaBa 00 OCHOBAHMSIX U MOPSJIKE KOMITEHCAIIUN
MOpPJIIBHOTO Bpela B Ciy4yae €ro MNPUYMHEHUS TPAXKJAAHUHY B pe3ysibTaTe HE3aKOHHBIX JCHCTBUMN
(Oe3neiicTBUSI) OpraHOB M JIMII, HAJEICHHBIX ITyOJWYHBIMUA IIOJHOMOYHUSIMH, B MX B3aHUMOCBSI3U C
HOPMATHUBHBIMHU TIOJIO)KCHUSIMHU, PETYJIHUPYIOUIUMU OTHOIICHUS MO HAJIEJICHUIO T'PaKIaHWHA CTATyCOM
BerepaHa Benukoil OTeuecTBEHHOW BOWHBI, K CHOPHBIM OTHOLUEHUSIM NPUMEHUIM HENPaBUIBHO, HE
MIPUHSJIM BO BHUMAaHUE pa3bsiCHEHUs, JaHHbIEe B TocTaHoBiennn [nenyma Bepxosuoro Cyna Poccuiickoi
@denepannu, a Takke OOCTOATENHCTBA TOTO, YTO TOCYAApCTBO B MAaKCHMAaJbHOW CTENEHH YYUTHIBACT
3aciyrd nepen HapoaoMm u OTeuecTBOM MOKOJIeHHs, modeauBiiero B Bemukoit OTeuecTBeHHOW BOWHE U
MPUHIBIIETO Ha ceOs BCE €€ TATOThl, TapaHTHPYeT JIOJSM 3TOr0 TMOKOJEHHS MOYeT U yBaKeHHUE B
00IIIeCTBE, CO3/1aeT YCIOBHS, 00ECTICUNBAIOIINE UM JJOCTOWHYIO KU3Hb.

Cyzasl nepBoil M aneJIIUUOHHOM MHCTaHLIMM TAaKKe HE YWIH, YTO NPUMEHUTENBHO K CIOPHBIM
OTHOILIEHUSAM B COOTBETCTBHUHU C IIPUBEICHHBIM IIPABOBBIM PEryJMPOBAaHUEM OTBETYHMKU KaK OPraHBI,
peanu3yrolue IroCyJapCTBEHHYIO IOJUTHUKY B OTHOIIEHHMH BETEPaHOB, JOJDKHBI OBbLIM J0Ka3aTh
OTCYTCTBHME CBOECU BUHBI B IPUYMHEHUH b. MopanpHOTO Bpena. Bmecre ¢ TeM U3 MaTepHaoB Aeiia BUAHO,
YTO MPEJCTABUTEIN OTBETYUKOB B XOJ€ CyJeOHOro pa30upaTesibCTBa HE BBHICKA3bIBAJIM BO3PAKCHUN WIIU
Hecoracus ¢ 1oBoAaMHu b., ee 10BOJIbI MU OMPOBEPTHYTHI HE OBLIH.

CoOTBETCTBEHHO, BBIBOJI CY/10B IIEPBOI M aNeIUISILIMOHHON HHCTAHINI 00 OTCYTCTBUU COBOKYITHOCTH
YCIIOBUH JJiI1 BO3JIOKEHHS Ha OTBETYMKOB OOSI3aHHOCTH MO KomneHcanuu b. MopaiabHOro Bpeaa co
CCBUIKOM Ha To, yTO b. He mpenicTaBieHsl JoKka3aTeabCTBAa HAPYIICHUS €€ TMYHBIX HEMMYIIECTBEHHBIX ITPaB
WM HEMaTepUAJIbHBIX OJIar CO CTOPOHBI Ka)KJ0T0 U3 OTBETYMKOB, HEJIb3s IPU3HATH IPABOMEPHBIM.

BBuny usnoxennoro CyneOHast Koyuierus 1o rpaxjaaHckum aenam Bepxosnoro Cyna Poccuiickoit
@denepan OTMEHMJIA Cy/eOHbIE TOCTAHOBJIEHUS CYJOB IEPBOW, aneuIAIMOHHOW M KacCallMOHHOU
MHCTaHLIMW U HaIlpaBUJIa J€JI0 HA HOBOE PACCMOTPEHUE B CYJl IIEPBOY MHCTAHIINM.

Omnpenenenne N 48-K1'25-11-K7

11. B cnyyae cMepTtu paOOTHUKA B pe3yibTaTe HECYACTHOTO CIy4as Ha MPOU3BOJCTBE YJIEHBI €T0
CeMbH MMEIOT NPaBO Ha B3bICKaHUE C paboToaaTes, He 00ecneunBIIero pabOTHUKY O€30MacHbIe YCIOBUS
TpyAa, KOMIIEHCAIIUM MopaJibHOro Bpena. [Ipu 3ToMm cyoM B cy/1eOHOM MOCTaHOBIICHHH JOJDKHBI OBITh
MIPUBEJICHBI MOTHBBI O pa3Mepe KOMIIGHCAIIMM MOpPaJbHOTO Bpena BO H30eKaHUE IPOHM3BOIHLHOTO
3aBBIILICHUS UM 3aHUKEHUSI CYMMBI TaKOW KOMITEHCAIIUH.

P. oOGparunack B cya ¢ UCKOM K akipoHepHoMy oOmiectBy "M3B" (manee takxke - paboTomarens,
00IIIECTBO) O B3BICKAHUU KOMIEHCAIIMM MopasibHOro Bpena B pazmepe 2 000 000 py0., mpuYMHEHHOTO B
CBSI3M C HECYACTHBIM CIIy4YaeM Ha MPOU3BOJICTBE, B Pe3yJIbTaTe KOTOPOTro rnorud ee cbiH C., 4T0 MPUUUHUIO
el rryOoKue TyleBHbIE U HPABCTBEHHBIE CTPAaHMs.
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B o6ocHnoBanue ucka P. ykaspiBana, uto C., 1986 rona poxaeHus, COCTOSUT B TPYAOBBIX OTHOIICHHUSIX
C 00ILIECTBOM, 3aHMMAJ JOJDKHOCTH MOAPYYHOTO CTajieBapa 3JCKTPONEYH B 3JIEKTPOCTANICIUIABUIHBHOM
nexe. 14 nexabps 2023 r. mpou3oIien HeCYaCTHBIA CiTydall Ha IPOU3BOACTBE, B pe3ysbTate Kotoporo C.
moruo.

Komuccus mo paccineoBaHri0 HECYACTHOTO Cilydas IMPHUILIA K BBIBOJY O TOM, YTO OCHOBHOI
IIPUYMHON HecuacTHOro ciydas ¢ C. sSBISETCS HapylIeHWE UM TPYJIOBOTO pPacHOpsKa, JUCIUILIMHBI
TpyJa, a COMYTCTBYIOUIMMH NMPUYMHAMU - HEYJOBJICTBOPUTENbHAS OpraHHU3alis MPOU3BOACTBA pabdoT,
HeoOecredeHrne KOHTPOJIS CO CTOPOHBI PyKOBOAUTEIIEH U CIIEIUAIMCTOB IMOPA3ISIICHUS 32 X0A0M PaOOTHI,
COOJIIOIGHUEM TPYIOBOM AMCHUUILIMHBI, HEJOCTATKU B CO3JAaHMM M OOecredeHUu (PYHKIIMOHUPOBAHUS
CUCTEMBI yIpaBlieHUs oxpaHoi Tpyaa. KoMuccus mo utoraMm rojiocoBaHusi yCTaHOBUJIA cTeneHb BUHBI C.
B IMPOM3OILIEAIIEM HecyacTHOM ciydae B pasmepe 70%. Ilpum 3TOM mnpeacTtaBUTENN PETHOHATIBLHOTO
Otnenenus @oHAa MEHCHOHHOTO M COIMANIBHOTO cTpaxoBanus Poccuiickoii Deneparuu, npodcoro3Hon
OpraHu3alyy, aAMMHUCTPALIMA MYHUIIUIIATHHOTO paiioHa MPOroJ0COBAIM 3a TO, UTO cTeneHb BUHBI C. B
IIPOM30LIE/IIIEM HECYACTHOM cilydae coctaBuia 15%.

Pa6OTO,Z[aTeJ'IeM COCTABJICH AaKT O HECCYACTHOM CJIy4dac Ha ITPOU3BOACTBC.

Pa3pemas cnop u 4yacTMUHO YJIOBJIETBOPSISI UCKOBbIE TpeOOBaHUA P. 0 KoMmeHcaluu MOpPajJbHOTO
BpeJlla, IPUUMHEHHOTIO THOEIbI0 OJU3KOr0 POJICTBEHHUKA (CbIHA) BCIIEJICTBHE HECUACTHOIO Cllydas Ha
IIPOU3BOJICTBE, PYKOBOACTBYACH nojiokeHussMu TK P® o0 oxpane Tpyna, o npaBe pabOTHUKA Ha TPy B
YCIIOBUSAX, COOTBETCTBYIOLIMX TOCYJapCTBEHHBIM HOPMATHBHBIM TpeOOBaHMAM OXpaHbl Tpynaa, U 00
o0s13aHHOCTH paboToaarelss o0ecednTh PaOOTHUKY Oe30IacHbIe YCIOBHS TpyAa, a Takxke Hopmamu ['K
P® o0 koMnieHcany MOpaJIbHOTO BpeAa, Cy 1 IEPBOM NHCTAaHIIMU UCXOAMII U3 TOTO, YTO HECYACTHBIN CiTydai
C ChIHOM P. mpou3somien npu UCHOJHEHUM UM JIOJDKHOCTHBIX OOSI3aHHOCTEN 110 BHUHE paboTojaTelis, He
o0ecreyMBILEero HaAJISKaIIUA KOHTPOJIb 32 BEJCHHEM paboT CO CTOPOHBI OTBETCTBEHHBIX JIMII M HE
MIPUHSBIIETO MEPHI sl HEOMYIIEHUS OECIIPENSTCTBEHHOI 0 JocTyna paboTHuKa C. K OIIACHOMY y4acTKy
paloThl 10 Hayasa paboyero BPEMEHM, B CBA3M C YEeM IpHILEN K BbIBOAY O TOM, 4TO pabdoronatens C.
JIOJKEH BBIIUIATUTH €ro MaTepH P. KoMIleHcanuo MOpaibHOIO Bpeaa, IPUUMHEHHOTO €l CMEPTHIO ChIHA.

Omnpenensist KOMIEHCAIMIO MopalibHOTO Bpena B pazmepe B 1 500 000 py6., cy1 nepBoit HHCTaHIIMH
MIPUHSJI BO BHUMaHUE KOHKPETHbIE 00CTOSTENBCTBA, IPU KOTOPBHIX OBbLI MPUYMHEH MOpPaibHBIA Bpex P.,
XapakTep ee CTpaJaHHii, CBA3aHHBIX C TPArHUe€CKUM COOBITHEM - yTPaTOil CaMOro poJHOrO U OIU3KOro
yenoBeka - ee cbiHa C., 4TO SBISETCS HEBOCHOJIHUMOW IMOTEpel, HeoOpaTHUMbIM OOCTOSITENBLCTBOM,
HapyIaOIUM Icuxuyeckoe Oarononyuue P., ee HeMMyIeCTBEHHOE IPAaBO Ha POJCTBEHHBIE U CEMEHHbIE
CBSI3M, a TaK)Ke yuel MOBEJEHUE OTBETUMKA, KOTOPBIA, NUMes BO3MOXHOCTD JI1 BO3MEILLEHUS MOPaIbHOTO
BpE/a UCTILY, HE MPEANPUHSI K 3TOMY HUKAKUX JEUCTBUI, HE IIPUHEC YCTHBIX U3BUHEHUM.

OTKJIOHSS KaK HECOCTOSTEIBHBIN JOBOI 00IIECTBAa O HAJTUYUHU BUHBI B MPOU3O0IICAIIEM HECYACTHOM
ciiyyae Ha nmpou3BojicTBe camoro C., cy/ MepBOM MHCTAHUMHU yKa3all HAa TO, YTO HECYACTHBIA ClIydyaid Ha
npousBoJicTBe mpowusomen ¢ C. B HEpByl0 ouepenb MO BHUHE paborojaaressi, KOTOPBIM HE NPUHSII
HaJJIeXKAIUX Mep K co3AaHui0 paboTHUKY C. 6e30MacHBIX YCIOBUN TpyAa.

Cyn anemmsquoHHOW WHCTAHIIMH, paccMaTpuBas AENOo IO anelUBIIHOHHOHN jkamobe oOIiecTBa,
COTJIACUJICS C BBIBOJAAMH CyJa MEPBOM MHCTAHIIUU O HATHYMU OCHOBAHUU /ISl B3BICKAHUS C paboTomarens
B MOJIK3Yy P. KOMITeHCaIuy MOpaIbHOTO Bpe/Ia, 0JTHAKO H3MEHHIUT PEIICHUE Cy/1a TICPBON WHCTAHIMH B YaCTH
pa3Mepa KOMIIEHCAIIUU MOpaJIbHOTO Bpena, yMeHbuB ero ¢ 1 500 000 py6. mo 1 000 000 py6.

[To MHeHMIO cyAa aneJuIAIMOHHON WHCTAHIIMM, CyJ MEPBOM MHCTAHIIMU HE J1all OLIEHKH JI0BOJaM
OTBETYMKAa O HAJIMYMKM BUHBI B MPOU3OILIEIAIIEM HecYyacTHOM ciydae camoro C. WU HE yd4eln 3TO
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00CTOSITENTLCTBO TP OIPEICIICHHH pa3Mepa KOMIIEHCAIIMU MOPAJIHbHOTO Bpea.

KaccaruoHsslif ¢y o0mel IopucaUKINY, OCTaBIIsAs 03 U3MEHEHUs Cy1Ie0HOE [TOCTaHOBJICHHE CY/a
aneuIALIMOHHOM WHCTAaHLUHM, HE YCTAaHOBWJI HapylIeHWs MO0 HENpaBUIbHOIO INPUMEHEHHUS CyIOM
aneJUIIUOHHON MHCTaHIIMM HOPM MaTE€pPUAJIbHOTO WJIN IIPOLIECCYATILHOIO MpaBa.

CynebHas KoJuierus 1o rpakaanckum aenam Bepxosaoro Cyaa Poccuiickoit @eaepannu npusHaia
BBIBOJIBI Cy/Ia aeJUSIIIHOHHON HHCTAHIIMU U KaCCAI[MOHHOTO Cy/1a OOIICH FOPUCIUKIIUU TI0 ONPEISIICHUIO
pa3Mepa KOMIICHCAIlMM MOPAJIbHOTO BpeAa, MPUUYMHEHHOTO B CBSI3W C HECUACTHBIM CiIy4aeMm Ha
IIPOU3BOJICTBE CO CMEPTENbHBIM MCXOJI0M, IOAJIEXKAIEro B3bICKAHHWIO C o0liectBa B 1OJB3Yy P.,
OCHOBAaHHBIMM Ha HEMPAaBUJILHOM TOJIKOBAHWUM U TPUMEHEHHHM HOPM MaTepHallbHOTO TIpaBa,
pPEryJIUPYIOMIMX CHOPHBIE OTHOIIECHMS, W CAEJNAHHBIMH C CYIIECTBEHHBIM HAapYyIIEHHUEM HOPM
MIPOLIECCYaTFHOTO MPaBa, yKa3aB ClIeYIoIlee.

N3 vHopm TK P® 06 obs3anHOCTSIX padoTonarens (crates 22), 06 oxpane Tpyaa (crareu 210, 214,
216), nonoxxeruii 'K P® 06 ocHOBaHUAX W MOPSIIKE KOMIICHCAIIMK MOpalibHOTO Bpena (cratbu 150, 151,
1099, mynkr 2 crateu 1101), pa3psicHenuii, conepxkamuxcs nocranosnennn [Inenyma Bepxosrnoro Cyna
Poccuiickoit denepauuu ot 15 HosiOps 2022 r. N 33 "O mpakTuke NpUMEHEHHsS CyJaMH HOPM O
KOMITEHCAIIMK MopaisHoro Bpena" (myHktel 1, 14, 25, 30, 46, 47), cinemyer, 4To B CiIy4ae CMEpTH
paboTHUKA WU MTOBPEKICHHS €ro 3/I0POBbs B pPE3yJIbTaTe€ HECYACTHOTO CIydas Ha MPOU3BOJICTBE UJICHBI
ceMbH pabOTHUKAa WMEIOT MPaBO Ha KOMIICHCAIMIO padoTrojaareneM, HE OOECIeUMBIIMM PAOOTHHKY
yCIIOBUSL TpyJa, OTBEYalOIIMe TpPeOOBAaHUSAM OXpaHbl Tpylda W 0€30MacHOCTH, MOPAJIBLHOTO Bpeaa,
MPUYMHEHHOTO HAPYIICHUEM MPHHAUICKAIINX UM HEMMYIIECTBEHHBIX MPaB M HEMAaTePUAIBHBIX Ojar
(mpaBa Ha pOJCTBEHHbIE U CeMEHHBbIe CBs3M, AylIeBHOEe U (¢usnueckoe Onaromoinyuue). Pasmep
KOMITEHCAITUN MOPAJIBHOTO Bpe/a, MPUCYKICHHBIN K B3BICKAHUIO C padOTOaTeNsI, B TOM YHCJIC B MOJIB3Y
YJieHa CeMbH paOOTHUKA B CIy4ae CMEPTH paOOTHUKA BCIIEICTBUE HECYACTHOTO Cllydasi Ha TIPOU3BOICTBE,
JOJDKCH OBITh 0OOCHOBAH, MIOMUMO MPOYETO, C YIETOM CTEIICHW BHHBI pa0OTOAATENs B TPOU30LICAIIEM
Hec4YacTHOM ciy4ae. [Ipu 3TOM cOOTBETCTBYIOIINE MOTHBBI O pa3Mepe KOMIIEHCAIIMU MOPAIBLHOTO Bpeaa
JIOJDKHBI OBITH MPUBEACHBI B CYJIcOHOM ITOCTAHOBIICHUU BO M30€KaHHUE MPOU3BOIHHOTO 3aBBIIICHUS WIIH
3aHIDKEHUS CYJIOM CyMMbI KOMIICHCAIIHH.

HopmaTuBHBIM  MOJIOKEHUSIM, PETYJIUPYIOIIUM  BOIPOCHI  OXpaHbl Tpyla, oOecredeHus
paboTosaresieM Oe30MacHBIX YCJIOBUM TpyJa paOOTHHMKOB, a TaKKe KOMIEHCAIUM MOPaJIbHOIO Bpela U
oTpesieNIeHUs pa3Mepa TaKoil KOMIIEHCAllUH, CyIeOHbIE TTOCTAaHOBIICHUS Cy/1a alleJIIIUOHHON MHCTaHLIUN
Y KaCCallMOHHOTO Cy/1a 001l FOpUCAUKIINY HE OTBEYAIOT.

Tak, cyn anesSIHOHHON HHCTaHIIMN, pacCMaTPUBAas JIENIO 0 aleUISIIMOHHOM XKaito0e o0miecTBa Ha
pellieHre cyJa MepBOM WHCTAaHIMM W M3MEHUB pEIIeHHE CyJa TMepBOM MHCTAHIIMU B YacTH pa3Mmepa
KOMITEHCAIIMH MOpaJibHOTO Bpeaa, cHu3uB ero ¢ 1 500 000 py6. no 1 000 000 py6., cocnancs Ha TO, YTO
CyIIOM TIepBOM WHCTAHIIMU TMPU TPUHATHU PEIIEHUS HE YYTEHO TO OOCTOSITENHCTBO, YTO OCHOBHOMU
MPUYNHOW HECYACTHOTO CiTydasi, mpou3omearero ¢ C., sBiIsgeTcs HapylIeHHe UM TPYIOBOTO paciopsiika,
JTUCIUIUTAHBI TPY/A.

BwmecTte ¢ TeM cyj mepBoi HHCTAHIIMH B XOJ/I€ PACCMOTPEHUS TAHHOTO CIIOpa YCTAHOBIII M yKa3all B
pElIeHnH Cya, YTO HECUACTHBIN Cily4yail Ha IPOU3BOACTBE CO CMEPTENIbHBIM UCX0A0M Ipousoiien ¢ C. B
MEPBYIO OYepeab MO0 BUHE padoTodaresisi, HE CO3/aBILEro JUisi CBOEro pabOTHHUKA 0€30MacHBIX YCIOBHM

Tpyaa.

Cy,)] aHeHHﬂHHOHHOfI HHCTAaHIUH BCIICACTBUC HEMIPABUIIBHOI'O IPUMCHCHHA K CIIOPHBIM OTHOIICHUAM
HOPM TPYAOBOTO IIpaBad, YCTAHABJIIMBAIOIIHUX 00s13aHHOCTh pa60T01[aTen51 0 00ECIIEUeHHIO0 0E€30IaCHBIX
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YCIIOBUH M OXpaHbl TpyAa pabOTHUKOB, TaHHBIN BBIBOJI Cy/1a IEPBOIl MHCTAHIIMU OCTaBWJI 0€3 BHUMaHUS U
HE TIPUBEI B CyJIOHOM TOCTAaHOBJICHUU OOCTOSITETTLCTB, KOTOPHIE ObI €r0 OIIPOBEPTaIH.

CyxneHue cyia aneJUIIUOHHON WHCTaHIIMK O TOM, YTO CY[ MEpPBOM MHCTAHIIMU HE Jajl OLEHKU
JIOBOJIaM OTBETYHKA O HAJIMYUU B MIPOU3OMICANIEM HECYACTHOM CiTydae B OOJbIIEH CTETICHH BUHBI CAMOT'O
C. u He yuen 3TO OOCTOSTENHCTBO MPHU OIpPENEICHUH pa3Mepa KOMIEHCAIlMM MOPajbHOTO Bpeaa,
MIPOTUBOPEUYUT COJIEPKAHUIO PEIICHHs CyJa MepBod mHcTaHIMU. KpoMe Toro, o0 ydere cyaoM IMepBoi
MHCTAHIMK BUHBI camoro notepresiiero C. B mpou3oIieeM HECYaCTHOM CiIy4ae Ha IIPOU3BOACTBE MPU
OIIpeJIeJIEHUH pa3Mepa KOMIIEHCAIIMA MOPAJIbHOTO Bpela CBHIETENBCTBYET H TO 0OCTOATENBCTBO, YTO CY/I
MepBOM MHCTAHIIMK YAOBJIETBOPHI MCKOBBbIE TpeOoBaHusa P. yactuuno - B pazmepe 1 500 000 py6., uto
CYyJIOM amneUISIIMOHHON MHCTAHIIUU TAK)Ke HE MPUHATO BO BHUMAHUE.

Koncynprantllintoc: npumedanue.
B odunumansHOM TEKCTE TOKYMEHTa, BUAMMO, JOIMYIICHA ONleYaTKa: UMEETCsl B BUJLY IYHKT 6 4acTu 2
cratbu 329, a He myHKT 6 yactu 1 cTtatbu 329.

BBuay Toro, 4ro cy/ aneyuisiIiMOHHON HHCTAHIIMY HE YCTaHOBUIJI HOBBIX OOCTOATEILCTB 110 JAHHOMY
JeNly, OTIUYHBIX OT TeX, YTO ObUIM MPEIMETOM PACCMOTPEHUS Cy/a NEepBOM MHCTAHIIUU, U B HApPYILICHHE
TpeboBanuii mynkra 6 yactu 1 craten 329 I'TIK P® ¢dakruyecku He npuBen B CyAeOHOM MTOCTaHOBICHUN
MOTHBOB, I10 KOTOPBIM HE COTJIACUJICS C BHIBOJIAMHU CyJa MIEPBOM MHCTAHIIMK B YACTH OIPEICTICHH pa3Mepa
KOMIIEHCAI[UM MOPajJbHOI'O BPEJa, 3aKOHHBIX OCHOBAaHUM ISl U3MEHEHMs B 3TOM YacTH pELIEHUs cyaa
MepBOM MHCTAHIIMK U CHIDKEHUS pa3Mepa Takoit komnencanuu ¢ 1 500 000 py6. no 1 000 000 pyO. y cyna
aneJUISIUOHHON MHCTaHIIMU HE UMEJIOCh.

VYuuteiBas wuznoxeHHoe, CyneOHas Koijlerus 1o TpaxJaHckuM Jenam BepxoBhnoro Cypa
Poccuiickoit dexepanny oTMEHWIIA CyeOHBIE MOCTAHOBICHHS CY/IOB ale/UIILUOHHOW U KacCallHOHHON
WHCTaHIIMM, OCTaBUB B CWJIE PELICHHUE Cy/1a IEPBON NHCTAHIIUH.

Omnpenenenne N 32-KI25-7-K1
MpoueccyanbHble BONPOChI

12. Tlpu perieHnn BOIpoca 0 BO3MEIICHHH TPaKIAHUHOM CYJICOHBIX PacXoJI0B, B COCTaB KOTOPBIX
BKJIFOYCHBI 1 paCXoAbl HAa OIJIATY SKCIICPTU3LI, CYAY HCO6XOI[I/IMO IMMPOBEPATH U MPUHHUMATh BO BHUMAHUC
COBOKYITHOCTh BCEX OOCTOSITENIbCTB, CBSI3aHHBIX C HMMYIIECTBCHHBIM IIOJIOKEHHUEM TIpakKIaHWUHA, Ha
KOTOpbIE OH CChUIaeTCss B OOOCHOBaHME OCBOOOXKICHHS €ro OT HEeCeHHs CyACeOHbIX pacxoioB. Eciu
AKCHEPTH3a 1O JIe)Ty Ha3HaueHa 110 WHUIIMATUBE CyJa, a He M0 XOJIaTaliCTBY CaAMUX JIUI], YYaCTBYIOIINX B
7ieJie, COOTBETCTBYIOIINE PACXOIbl BO3MEIIAOTCS 3a CUET CPEICTB (eiepaibHOro OroIKeTa.

1. oOpatmics B cyAa ¢ HMCKOM K MUHHUCTEPCTBY 3apaBooXpaHeHus YensiOuHCKOM obnactu,
I'oponckoit kimuHnyeckoi 6onpHUIIE N 2 1. YensOuHcka (nanee - ropojackas 0OJIbHUIA) O B3bICKAaHUH
pacxo/i0B Ha OIJIaTy MEAMIMHCKHUX yCIyT, KOMIIEHCALlUA MOPAJIbHOIO BpENa.

O6pamasce B cya ¢ uckom, L., 1950 rona poxxnenust, maBanua 11 rpynmbl, ccpiancs Ha TO, Y4TO
JIEUCTBUSAMH MEJIUIIMHCKUX paOOTHUKOB TOPOJCKOM OOJBHMIBI IO HEHaJIeKalleMy OKa3aHHUIo
MEIUIIMHCKOW MoMony ero cynpyre - O. eMy NpUYMHEHB HPAaBCTBEHHBIE CTPAJIaHUsI, BbIPA3HUBIIHECS B
CTpaxe M TPEBOI€ 3a COCTOSHUE 3I0pOBbS CYIPYIHM, 4YYyBCTBE HEOIPEIEICHHOCTH, HapyLICHUU
SMOIIMOHAIBHOIO PAaBHOBECHS, a TAK)KE UM TIOHECEH MaTepuaibHbIi yiepo B pazmepe 11 250 py6. B Buze
pacxozoB Ha orary noceuieHust O. Bpaya-HEBPOJIOra B YaCTHOM METUIIMHCKOM OpraHu3aliy.
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Pa3pemas criop u oTka3wiBas B yjaoBiaeTBopeHuu ucka Ill., cya mepBoi nHCTAaHIIUM yKa3all, 9To (paKT
HEHA/IJISXKAIIEr0 OKa3aHusl MEIUIIMHCKON oMot cynpyre 1. B ropoackoii O0JBHUIE HE YCTAHOBJICH.

[Ipu mpoBepke 3aKOHHOCTH U OOOCHOBAHHOCTU pELIEHHsA CyJa NEepBOM MHCTaHLMU MO
aneyuIUOHHOM kanobe 1. cy oM anensquoHHONW MHCTAaHIMU B CyJeOHOM 3acelaHiH ObUI MOCTaBJICH
BOIPOC O HA3HAUYEHUH 10 JIeTy CyAeOHO-MEeAULIMHCKON SKCIIEPTU3bI 1711 IPOBEPKU KauecTBa METULIMHCKON
MOMOIIY, OKa3aHHoM cympyre L. ropoackoii 60apHULECH.

111. BbIpa3uJI HECOIJIaCue€ ¢ Ha3HAYCHUEM I10 JCITY Cy,I[e6HO-Me,Z[HHHHCKOI>'I OKCIICPTHU3bI U IMOSACHHII
cyny aneJIsSIIHOHHOM HHCTAaHIIUHU, YTO CYIOM HepBOﬁ WHCTAHIIMM TaKoi BOIIPOC HC CTaBUJICA,
CIICHUAJIBHBIC 3HAHWA JJI1 pa3pCIiCHU A 3aABJICHHBIX UM HCKOBBIX Tp€6OBaHI/II71 HE TpC6y10TCH, OJHAaKO €CJIN
CyZ[G6Ha$I KOJUICTUA CUHUTACT MHAYC, TO OH HC BO3PAXACT MPOTUB HASHAYCHUA CYIOM aneJISIMOHHON
HMHCTaHIIMH Cy,HC6HO-M€I[HHHHCKOI>i SKCIICPTU3EI.

B nanpueiimem L. oGparuics B ¢y anesuIssUOHHON MHCTAaHIMKM C MMCbMEHHBIM X0JIaTaliCTBOM O
Ha3HAUYEHUM M0 Jelly CyneOHO-MEeTUIMHCKON 3kcreptusbl. B 3ToM ke xopmataiictee L. mpocun 00
0CBOOOXKIICHUH €T0 OT OILIATHI PACXOIOB Ha IPOBEICHUE CYACOHON SKCIIEPTU3HI, IIPUBOIS JOBOJIBI O CBOEM
TSKEJIOM MaTepHaIbHOM MOJIOKEHUH U o0pallias BHUMaHKUe Ha TO, uTo oH 1950 roga poxaeHus, sBiaseTcs
nHBaMaoM Il rpymnmsel, NEHCMOHEPOM, E€IWHCTBEHHBI €ro JOXOX - JTO IIEHCHsA, €€ pa3Mmep
HE3HAYUTEIIbHBIN, BBUY HEYIOBJIETBOPUTEIBHOIO COCTOSHUS 3JI0POBbS OH HYXKIAETCS B IIOCTOSIHHOM
JICYCHUH, Ha YTO BBIHYXJIEH TPATUTh BCE CBOM COEPENKEHHS, Y HEro MMEeTCs 3aJ0JDKCHHOCTH II0
KOMMYHaJIbHBIM IU1aTe)kaM B pasmepe 50 000 pyO., koTopasi B3bICKMBAeTCsl U3 NEHCUM HAa OCHOBAHUU
cynebnoro npukasa. K xogaraiicty L. mpumoxui COOTBETCTBYIONINE TOKYMEHTHI, ITOITBEPKAAIOIITUE €T0
JOBOJBI.

OmnpenenenueM cya aneUIsIUOHHON MHCTaHLIMY 110 Jiesly Oblia Ha3HaueHa cyAeOHO-MeIULIMHCKAs
AKCIIEPTH3a, PACXObI Ha MPOBEICHUE IKCIIEPTU3BI BO310kKeHbI Ha 111.

Cyn anesuisiiiMOHHOW WHCTaHIIMM, UCCIIE0BaB B TOM YHCIIE 3aKIIOUYEHHE CYIeOHO-MEIUIIMHCKON
OKCIIEPTHU3bI, TMPHU3HAT BBIBOJBI CyJa MEPBOM HMHCTAHIMU 00 OTKa3e B YJOBIETBOPEHHWU HCKOBBIX
TpeboBanuii 11I. 0 B3bICKaHMM PacXOJOB HA OIUIATY MEIUIIMHCKUX YCIYT M KOMIIEHCAIMU MOPaIbHOTO
BpE/ia MPaBWIBHBIMH, B CBSI3U C Ue€M OCTaBUJI 0€3 U3MEHEeHHsI pelIeHre Cy/la TIepBON MHCTAHIINU.

Paspemas Borpoc 00 omate SKCIepTU3bl, Cy/]l aNeUISIIIMOHHOW HHCTAaHIIMU COCTIAJICS Ha MOJIO0XKEHUS
crareii 88, 94, 98 I'TIK P® u ykazan Ha TO, YTO MOCKOJBKY 3aKJIIOUEHHE IPOBEICHHOM 0 ey CyAe0HO-
MEIUIMHCKOW AKCHEPTH3BI SBISIETCS TIOJTHBIM, OOBEKTUBHBIM M OOOCHOBAaHHBIM, IPHHITO CYAOM
aneuIALIMOHHOM MHCTAaHIIMM B KadyeCTBE JIOCTOBEPHOIO JI0KA3aTeNIbCTBA IMpPH PA3pPEIICeHHH HCKOBBIX
TpeboBanuii L11. 0 B3bICKaHUH pacX0/I0B Ha OTUIATY MEAMIIMHCKUX YCIIyT, KOMITIEHCAIIMA MOPAITBHOTO Bpeaa,
B YyJOBIETBOpeHHU KoTOphIX III. OTKa3aHO, TO MMEHHO C HEro B IOJIb3Yy 3KCIEPTHOTO YUYpPEXIAECHUS
MO/IJIEXKAT B3BICKAHUIO PAacXObl HA MPOBEAEHUE CyJeOHO-MEAUIIMHCKON IKCIEepTH3bl B pazmepe 68 420

pyo.

Kaccamumonnslii ¢y oO1ieit IOpuCIuKIIMN OCTaBIII 0€3 U3MEHEHHS Cy/1Ie0HbIE TTOCTAHOBIICHUS CY/I0B
MEPBOW U aneUISIIMOHHON NHCTaHIUM.

CyneOHas kosuierus mo rpaxxaanckum jaenam Bepxosroro Cyna Poccuiickoit denepanuu npusHana
BBIBOJIbI CyJla aneJUISIIIMOHHON MHCTAHIMM, a TaK)Ke KAaCCAllMOHHOTO Cy/a OO0IIel IOpUCAUKIIMUA B YaCTH
B3bIcKaHU ¢ III. B moNb3y 3KCHEPTHOTO YUPEkKACHUS PACXO]0B Ha MPOBEACHHUE CyAeOHO-MEIUIIUHCKON
OKCIIEPTU3bl CAEIAHHBIMU C CYIIECTBEHHBIM HapyLIEHHUEM HOPM IIPOLECCYaJbHOTO IIpaBa, yKa3aB
clleiyIolIee.
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[To obuemy npaBuity CyeOHbBIE pacXobl Ha OIJIATy SKCIEPTU3bI, B TOM YHCJIE IOHECEHHbIE B CBSI3U
C BEJICHUEM JIeJIa B alleJUIAIIMOHHON MHCTAHIIUHU, CY/I IPUCYKIAET K BO3MEILEHUIO CTOPOHOM, HE B MOJIb3Y
KOTOpOH paspemieH crop mno cymiectBy. [Ipu stom wacteto 3 crateu 96 I'TIK P® mpegycmotpena
BO3MOXXHOCTh OCBOOOXKIICHUSI TPAKIAHWHA C yYETOM €r0 HMYIIECTBEHHOTO MOJIOKEHHUS OT YIUIATHI
CyJIeOHBIX PacX0/I0B, B YACTHOCTH Ha OIIATy SKCIIEPTHU3BL, WM YMEHbBILIEHUS UX pa3Mepa.

CrnenmoBareibHO, Cyay B LEIIX peaInM3alldd OJHOM M3 OCHOBHBIX 3a/a4 IPaXIAHCKOTO
CYIOIIPOU3BOJICTBA 110 CIIPABEUIMBOMY CyIcOHOMY pa3OHMpareibCTBY, a TakKKe B LEIIX OOECIIEUCHHS
HeoOXoauMOro OallaHca MPOILECCyalbHBIX MpaB W OOS3aHHOCTEH CTOPOH NpPU PEHICHHH BOMPOCa O
BO3MEIIEHUH IPAKIaHUHOM (CTOPOHOI) CyIeOHBIX PacX00B, BKIKOYas pacXo bl Ha OILIATY SKCIIEPTH3HI,
CIIEyeT YUYUTBIBATh €r0 MUMYIIECTBEHHOE MosiokeHue. Cyly HeoOX0IuMO IPOBEPATh U MPUHUMATh BO
BHHUMAaHHKE BCIO COBOKYITHOCTb OOCTOSATEIILCTB, CBI3aHHBIX C MMYIIECTBEHHBIM TOJOKCHHEM I'Pask JaHHHA,
Ha KOTOPBIC OH CCHUIAETCS B 00OCHOBAHUE OCBOOOXKICHHUS €r0 OT HeCEHUS CYJCOHBIX PacX0/IOB.

B cnyuae, eciu BbI30B CBHJIETENCH, HA3HAYCHHE SKCIIEPTOB, IPUBJICUCHHUE CIICIIUAIMCTOB U JIPYTHE
JEWCTBUS, TOMJIEKAIINE OIIaTe, OCYIIECTBISIOTCS [0 MHUIMATHBE CyJa, COOTBETCTBYIOIIME PACXOMIbBI
BO3MEIIIAFOTCS 32 CUET CpelicTB eaepanbHoro OromkeTa (ad3ar nepsbiid yactu 2 cratbu 96 I'TIK PO).

Cyn anemuisiuOHHOW HWHCTAHIUU TIPH PACCMOTPEHUU 3asBIICHUSI IKCIIEPTHOTO YUPEKIEHUS 00
OIUIaTe JKCIEpPTU3bl, MPOBEACHHOU Mo aeny no ucky L., monoxenus yactu 3 crarbu 96 I'TIK PO o
BO3MOYXHOCTH OCBOOOKICHHS TPaXJaHWHA C YYETOM €ro HMMYIICCTBEHHOTO ITOJOXEHHUS OT YIUIAThI
pacxo/0B, mpeaycMoTpeHHbIX YacTbio 1 ctathu 96 I'TIK P®, B ToM uncne Ha OIuIaTy SKCIEPTU3bI, WU
YMEHBIIIEHUS WX pa3Mepa HE MNPUMEHWI W HE Yy4Yell pa3bsCHEHHUs, CojepKamuecs B MyHKTe 11
noctanoBienus [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 21 suBaps 2016 r. N 1 "O
HEKOTOPBIX BOIPOCaX MPUMEHEHHS 3aKOHOJATEIhCTBA O BO3MEIICHUU W3JACPKEK, CBS3AHHBIX C
paccmoTpenueM gena', B To Bpems kak L1I. B cyie anemisiiioHHOM HHCTaHIIMK TPOCKI OCBOOOIUTH €T0 OT
OIUIaTHl CYJCOHO-MEIUITMHCKON SKCIIEPTH3BI, CCHUIAACh Ha TSIKEIIOC WMYIIECTBEHHOE IIOJIOKEHUE W
HEYJOBIIETBOPUTEIBHOE  COCTOSIHUE  3[0pPOBbs,  NPEJICTaBHUB  COOTBETCTBYIOLIUE  JTOKYMEHTHI,
MTOATBEPIKIAIOIINE €T0 TOBOJIBI.

OtuMm noonam IIl. u gokyMeHTam, TpeACTaBICHHBIM B UX OOOCHOBAaHHE, CYAOM aneJUISIIMOHHON
WHCTaHIIMM HE JJaHA TIPaBOBasi OIIEHKA C y4eToM TpeboBaHuii ctathu 67 1 yactu 3 crathu 96 I'TIK PO,
00CTOSITENTLCTBA, CBA3aHHBIC C UMYIIIECTBEHHBIM ToNI0keHreM 111., He ycTaHaBIMBaNUCh U HA 0OCYXKICHUE
CTOPOH HE BBIHOCHJIMCH, BOIPOC O pa3Mepe BO3HATPAXKICHUS 3a MPOBEACHHE CYACOHO-METUITMHCKON
SKCIEPTHU3BI B MOPSAIKE, YCTAHOBIEHHOM yacThio 5 ctaThu 95 ['TIK PO, cyaoM anemissiinoOHHON HHCTAHIIMH
¢ [II. He cormacoBBIBAICS.

Kpome toro, cy1 anemuissiuoOHHOM MHCTaHIIMKM OCTAaBUII 0€3 BHUMAaHUS 00CTOSITEIbCTBA, CBSI3aHHBIE C
Ha3HAYeHHUEM 110 JIeTy CyJeOHO-MEeAUIIMHCKON 3KCIEePTU3bl, @ UMEHHO N0 Ybel MHUIIMATUBE B Cy/1€0HOM
3ace/laHuy Cy/1a aneuUILMOHHON MHCTaHUIUHU OBbLI MOCTaBJIEH Ha 00CYKJEHHE BONPOC O Ha3HAUYEHUH IO
JieTy 3TOM SKCHEPTU3bl U HA KOTO C YYETOM JAHHOTO 00CTOATENbCTBA HAJIEKAJI0 BO3JIOKUTH 00A3aHHOCTh
110 €€ OIlIaTe.

Mex 1y TeM COTJIacHO MPOTOKOJY Cy1e0HOr0 3aceJaHus Cy/ia aneuUIIIIMOHHON HHCTaHIIMK BOIIPOC O
HE0OXOIUMOCTH Ha3HAYCHUS 110 IeTy CyIeOHO-MEeAUIIMHCKON SKCIIEPTU3bI ObLI MOCTaBiIeH He uctiom L1,
a CyZIOM aneJIIHUOHHON MHCTAHIINH.

B napymenue crareit 56, 195, vactu 4 crarsu 198 I'TIK PO ykazanHble 00CTOSTEILCTBA, CBSI3aHHbIE
C Ha3HAYeHHEM 10 Jely CyneOHO-MEOUIMHCKOM SKCIepTHU3bl, HE ObUIM OIpPENENeHbl CyI0M
aneJUIIUOHHON HHCTaHIMM B KadeCTBE IOPUAMYECKH 3HAUYUMBIX IIPU PACCMOTPEHUH 3asIBICHHUSA
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AKCIIEPTHOIO YUPEKJICHHs 00 OruiaTe SKCIEepPTU3bl U PABOBOIl OLIEHKU HE MOTYYHIIH.

BBuny usnoxennoro CyneOHasi Kouierus 1o rpaxxaaHckum aenaMm BepxoBHoro Cyna Poccuiickoit
@enepanyy Npu3Hala HEMPAaBOMEPHBIM BBIBOJ CyJa aNeUIANUOHHOW MHCTaHLUMHU O B3blckaHuu c III.
pacxo/10B Ha MTPOBEACHUE Cy1eOHO-MEAUIIMHCKOM SKCTIepTU3bI B pazmepe 68 420 py0., Kak He OTBeUYaIOIIUN
TpeOOBAHUAM  IPAXKIAHCKO-IIPOLIECCYATbHOIO  3aKOHOJATENbCTBA O HA3HAYEHMM SKCIEPTU3bl U
BO3MEIICHUH PAcXoJl0B Ha €€ NPOBEACHUE, B CBA3M C UYEM OTMEHHJIA CyAcOHbIE ITOCTAHOBJIEHHS CYy/OB
aneuIALIMOHHOM M KaccalluOHHOW MHCTaHLUMH B yacTu B3bickaHus c Il pacxonoB Ha mnpoBeleHHE
SKCHEPTHU3bl, JEJI0 B YKAa3aHHOW YacTU HAlpaBWIa HA HOBOE PACCMOTPEHHME B CyH aNe/UILIMOHHON
MHCTaHLUH.

Omnpenenenue N 48-K1'24-31-K7

13. TpeboBanue o BO3MelIeHUH yiIepOa B I€HEXKHOM Gopme, BOZHHUKIIIEE 1OciIe BO30YKIeHUs Jera
0 OAaHKPOTCTBE, OTHOCUTCS K TEKYIIUM IIATEXKaM U MOJICKUT PACCMOTPEHHIO CYJIOM 00I11IeH FOPUCAUKIIAN
0 OOIIMM IPaBHJIaM UCKOBOTO MTPOU3BOJICTBA.

I1. B mae 2024 rona oOpatuiics B CyJ1 C UICKOM K 3. 0 BO3MEIIEHUH yiiepOa, MpuaruHeHHoro B 2023 -
2024 ronmax B pe3yJibTaTe 3aJIBa MPUHAUICKAIEH eMy KBaPTHPBI U3 PACIIOJIOKEHHOW BBIIIE KBAPTHPHI,
COOCTBEHHUKOM KOTOPOH SIBJISIETCSI OTBETUHK.

Kak ycTaHoBI€HO CyJoM U cienyeT W3 MaTepuasoB Jelia, PellieHueM apOUTpa)xKHOro cyaa oT 22
nexadps 2021 r. 3aBepIieHa mpoleaypa peCTPyKTypU3aIMH JOIATOB 3., BBEACHA MPOLEAypa pean3aliu
umyimectBa. OmnpenenenueM apOuTpakHoro cyaa ot 14 npekabps 2023 1. mpoueaypa peanu3anuu
MMYILECTBA IpojJieHa Ha 6 MecsileB - 1o 16 urons 2024 r.

B03Bpamaﬂ HCKOBOC 3as1BJICHUC, CYyI nepBoﬁ HWHCTaHIIMHN HCXOJNJI M3 TOIro, 4TO Tpe6OBaHI/I${ II. o
BO3MCIICHHUHA ym;ep6a, MNPUYIUHCHHOI'O 3aJIMBOM KBAPTUPLI, IMOAJICKAT MPCABABICHUIO TOJIBKO B paMKax
Acjaa o 6aHKpOTCTBC OTBCTYHKA, B OTHOHMICHUH KOTOPOI'O BBCACHA TpOoUCAYypa p€ajin3aliuu UMyIICCTBA.

C BBIBOJIaMH CyJla TIEPBOM MHCTAHIIMU U UX OOOCHOBAHHWEM COTJIACWIMCH CY/bI amneJUIIUOHHON 1
KacCallMOHHOW WHCTAHIINN.

CyneOHas kosuierus no rpaxjaaHckuM aenaMm BepxoBraoro Cyna Poccuiickoit @eaepanuu npumnia K
BBIBOJly, YTO B JAHHOM JI€Jl¢ CYIIECTBEHHbIC HApYLICHUS HOPM IPOLECCYaIbHOIO IIpaBa JOIYILIECHBI
CyJlaMH IIpY pa3pelieHnH BOIpoca O MPUHATHH UcKa I1. k mpon3BoACTBY cyna.

B cuny a63ana tperbero nmynkra 2 ctarbu 213.11 ®@enepanbHoro 3akoHa ot 26 oktsa6ps 2002 r. N
127-®3 "O necocrositenbHOCTH (OaHKpOTCTBE)" (masee - 3aKOH O OAHKPOTCTBE) C JaThl BHIHECEHHS
apOUTpaKHBIM CYZOM ONpEAENCHHs O MPU3HAHUU 0OOCHOBAHHBIM 3asBJICHHs O MPU3HAHUU TpaXKJTaHUHA
0aHKpPOTOM U BBEIEHUHM PECTPYKTypHU3allMM €ro JOJTroB TpeOOBaHMS KPEIUTOPOB IO JACHEKHBIM
o0s13aTeNnbCTBaM, 00 yIuiaTe 00s13aTeIbHBIX IUIaTeXel, 3a UCKIIOYEHNEM TEeKYIIUX MyIaTexel, TpeOoBaHus
O MPU3HAHUU TTpaBa COOCTBEHHOCTH, 00 HCTPeOOBAaHMHM UMYIIECTBA U3 UY>KOTO HE3aKOHHOTO BIIAJICHUS, O
IIPU3HAHUM HEIEHCTBUTENIBHBIMU CAEJIOK M O IPUMEHEHWH IIOCIEACTBUM HEIEHCTBUTEIBHOCTH
HUYTOXHBIX CIIE€JIOK MOTYT OBITh HpPEIbSBICHBI TOJBKO B TMOPSAJIKE, YCTAaHOBIEHHOM Ha3BaHHBIM
¢benepanbHbIM 3aKOHOM. VICKOBbIE 3asBIEeHHS, KOTOPbIE MPEAbSIBICHBI HE B paMKax Jiela 0 OaHKpPOTCTBE
rpaXJaHWHa M HE PAacCMOTPEHBI CYJOM JO JAaThl BBEIEHUS PECTPYKTYpHU3alMH JOJIrOB Tpa)kJaHUHA,
MOJIeXkKAaT MOoCye ITOM 1aThl OCTaBJIEHUIO CYZ0M 0€3 pacCMOTPEHUsI.

CornacHo myHKTy | cratbu 5 3akoHa O OaHKPOTCTBE IMOJ TEKYLIMMH IUIaT€KaMH MOHUMAIOTCS
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JICHEKHBIE 00s3aTENIbCTBA, TPEOOBAHUS O BBHIMUIATE BBIXOAHBIX MOCOOM M (WJIM) 00 oruiate Tpyjaa JIWII,
paboTaronux Wik paboTaBIIMX MO TPYJOBOMY JIOTOBOPY, M OOsI3aTEIIbHBIC IIATESKU, BO3HUKIIHUE TOCIE
JaThl TIPUHSTHS 3asBJICHUS O TNMPHU3HAHWW JOJDKHMKA OAaHKPOTOM, €CIM HHOE HE YCTAaHOBJICHO 3TUM
3akOHOM. BosHukime mociae BO30YKICHHS MPOU3BOACTBA IO ey O OaHKPOTCTBE TpeOOBaHUS
KPEIUTOPOB 00 OIUIaTe MOCTaBJICHHBIX TOBAapOB, OKA3aHHBIX YCIYT M BBITIOJHEHHBIX PA0OT SIBIISIOTCS
TEKYLIUMH.

TpeboBaHuUsT KPSIUTOPOB IO TEKYIIMM IUIATE)KaM HE MOJUICKAT BKIIOUYCHHIO B peecTp TpeOOBaHHIA
KpeauTopoB. Kpeautopel mo TeKylMM ILIaTeXam IIPU INPOBEACHUU COOTBETCTBYIOLIMX IIPOLIENYD,
NPUMEHSEMBIX B jieie 0 OaHKPOTCTBE, HE MPHU3HAIOTCS JHIAMH, YYaCTBYIOIIMMHU B Jieliec 0 OaHKPOTCTBE
(myHKT 2 cTaThyl 5 3aKOHA 0 OAHKPOTCTBE).

W3 paszbsiacHeHui, TaHHBIX B MyHKTe | mocranoBieHus Ilnenyma Bwicmero Apoutpaxknoro Cyna
Poccuiickoit @eneparuu ot 23 ntois 2009 r. N 63 "O Tekymux miarexax 1o JeHEKHbIM 00513aTebCTBAM
B Jiesie o0 6ankporcTBe" (nanee - mocranorienue [lnenyma N 63), ciienyert, 4To B COOTBETCTBHHM C ITyHKTOM
1 cratpm 5 3akoHa 0 OGAHKPOTCTBE JICHE)KHBIE 0053aTEIBCTBA OTHOCITCS K TEKYIIUM IUIaTE)XaM, €CITH OHU
BO3HUKIIM 110CJIE JaThl IPUHATHS 3asBJICHUS O IPU3HAHUM JOJDKHUKA OAHKPOTOM, TO €CThb J1aThl BHIHECEHUS
orpezeneHus 00 3ToM.

Cynam npu npuMeHEHUH JaHHOW HOPMbI HEOOXOIMMO YUYHUTHIBATh, UTO B CHIIY CTaThu 2 3aKOHA O
O0aHKpPOTCTBE IOJ JCHEXKHBIM 00s3aTeNbCTBOM Ui IIENIEH 3TOro 3aKoHa IMOHMMAaeTcs OO0sS3aHHOCTH
JOJDKHUKA YIJIATUTh KPEAUTOPY ONPEEICHHYIO ACHEKHYI0 CYMMY [0 T'Pa)XXIaHCKO-IIPAaBOBOM CHENIKE U
(1) WHOMY OCHOBAHUIO, TpPEAyCMOTpeHHOMY ['paxkmanckum kojekcoMm Poccuiickoit ®enepanuu,
OIO/PKETHBIM 3aKOHOJAaTeNbcTBOM Poccuiickoit denepanuu (B CBSI3U C MPEIOCTABICHUEM OOJIKETHOTO
KpeuTa I0pUIUIeCKOMY JIUITY, BbIIaueii TOCY1apCTBEHHOM UM MYHUIIMIIAILHON TapaHTUH U T.I1.).

Takum O6p8.30M, B KaueCTBC TCKYLICIo ILIATEXKAa MOKCT OBITE KBaJII/I(l)I/II_II/IpOBaHO TOJIBKO TO
O6$I3aT€J'II>CTBO, KOTOPOC mpcAnojaract MCroJIb30BaHUC ACHCT B KAYCCTBC CPCACTBA ILJIATCKaA, CPEACTBA
noramcHus JCHCKHOT'O J0JITa.

Jlata mpu4rHEHWs Bpe/ia KPeauTopy, 3a KOTOPBIH HECET OTBETCTBEHHOCTh JJOJDKHUK B COOTBETCTBUH
co cratheil 1064 'K PO, npuzHaetcs naToil BOSHUKHOBEHHUS 00s3aTEIBCTBA 110 BO3MEIIEHHUIO Bpeaa JUIs
1esei KBanmu(ukanum ero B Ka4ecTBe TEKYIIETO IIaTeXa He3aBUCUMO OT TOTO, B KAKHE CPOKU COCTOHTCS
HCUHCIIEHUE pa3Mepa Bpe/ia WM BCTYNHT B 3aKOHHYIO CHITy Cy/leOHOE pelleHue, MoATBepKaronee GpakT
MIPUYMHEHUS Bpella U OTBETCTBEHHOCTh AODKHUKA (IMyHKT 10 moctanosnenus [lnenyma N 63).

B nynkre 3 nocranosnenus [Inenyma Briciero Apourpaxnoro Cyna Poccuiickoit @enepanuu ot
23 utonst 2009 r. N 60 "O HeKkoTOpbIX BONpOCAx, CBSI3aHHBIX ¢ NpuHATHEM DenepasbHOro 3aKoHa OT
30.12.2008 N 296-®3 "O BHecenun wusmeHeHuil B PexnepanbHblii 3ak0oH "O HECOCTOSATEIBLHOCTH
(6ankpoTcTBE)" pa3bBACHEHO, UYTO TPEeOOBaHMS KPEAUTOPOB TIO TEKYIIUM IUIATEXaM MOJJIekKaT
IPEIbSBICHHUIO B Cy/ B O0OLIEM MOpSJIKE, IPETyCMOTPEHHOM MPOIecCyabHBIM 3aKOHOIaTeTbCTBOM, BHE
pamok Jiena o 0aHKpOTCTBE.

Kak crnenyer W3 HCKOBOTO 3asBICHMS W TPUIOKEHHBIX K HEMYy JOKYMEHTOB, pPEIICHHUEM
apOuTpaxkHoro cyaa ot 22 nexadbps 2021 r. oTBeTUHK 3. MPU3HAH HECOCTOSTENbHBIM (OaHKPOTOM).

B uckoBom 3asBnenuu, noganHom I1. B cyn B mae 2024 rosa, yka3zaHsl TpeOOBaHUS O BO3MEILIEHUH
yiep6a, npuunHeHHoro B 2023 - 2024 romax, TO ecTh MOC]e AaTbl MPHUHITHS apOUTPAKHBIM CYyJIOM
3asBJICHUS O MPU3HAHUU JOJDKHUKA OAHKPOTOM, MPU3HAHUS OTBETYHKA HECOCTOATEIbHBIM (OaHKPOTOM) U
BBEJICHUS B OTHOLIEHUH €T0 MPOIeTyphl pealn3anuu umMyuiecTa. /JlanHpie GUHAHCOBOTO YIIPaBIISIOIIETO
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nospkHUKa 3. - 1. - yKka3aHbl B MICKOBOM 3asiBJICHHH.

C yderoM TOro, 4To 005S3aTENBCTBO MO BO3MEUICHUIO yIiepOa, MPUUYNHEHHOTO 3AJIMBOM, SBIISETCS
JICHEXKHBIM, BO3HMKJIO IOCJE BO30YXAeHHUs Jena o OaHKPOTCTBE M NpHU3HaHMUA 3. OAHKPOTOM, OHO
OTHOCHUTCSI K TEKYIIUM IUIaTEXKaM U TMOAJICKUT PACCMOTPEHHUIO CyIOM OOIIEH IOPUCIUKIUHN 0 OOLINM
IIpaBUJIaM MCKOBOT'O NPOU3BOACTBA, B CBSA3U C YEM Y CYAbHM OTCYTCTBOBAJIM OCHOBAHMSI JUUIsl BO3BPAILEHUS
HCKOBOTO 3as1BJICHUS.

Cybl aneJUIAIMOHHON U KacCaIlMOHHOM HHCTAHITUI OIIMOKY Cy/1a IIepBOM MHCTAHIIMK HE UCITPABUIIH.

[TpuarMast Bo BHUMaHHE u3i10xkeHHOoe, CyaeOHas KOJUIeTHs Mo TpakJaHCKUM JienaM BepxoBHOTO
Cyna Poccuiickoit @enepanuu cyaeOHbIe TOCTAHOBIICHUS OTMEHUJIA, HAPAaBUB MaTepual 1o ucky I1. k 3.
B Cy/l IEPBOW MHCTAHIIMH JIJISI PACCMOTPEHUS 10 CYIIECTBY.

Omnpenenenne N 8-KI'25-2-K2
CYOEBHAA KOJINMErna no0 SKOHOMUYECKUM CINMOPAM
Cnopbl, CBAiI3aHHbIE C 3alWUTON BELUHbIX NpaB

14. TuapoTeXHUYECKOE COOPYXKEHHE, SBISIOMEECS OOBCKTOM (enepanbHOi COOCTBEHHOCTH W
nepelaHHOe JTUIYy BO BpEMEHHOE BIIaJICHHUE U MOJIb30BaHKUE HA OCHOBAHUU JIOTOBOPA, MOJAJIEKUT BO3BpPATY
110 TpeOOBaHUIO COOCTBEHHUKA B CiIy4ae MPEeKpallleHus OCHOBAHUH /JIsl €r0 UCIOIb30BaHUS.

denepanbHOE OFOJHKETHOE YUpEXKICHHE (AMUHUCTPAIMS) OOpaTHIOCh B apOUTPaXKHBIA CyI C
TpeOoOBaHMEM K OOMmECTBY 00 OCBOOOXKICHHU CaMOBOJLHO 3aHSTHIX OOBEKTOB HEABMKHUMOCTH
(TUAPOTEXHUYECKHE COOPYIKEHHS) PHIOOBOTHBIMU CaJIKAMH U MOJTYJISIMH.

Cy)] nepBoﬁ HHCTAaHIIUHU PCUICHUEM, OCTaBJICHHBIM 0e3 Hu3MEHEHUs IOCTaHOBJICHUSIMU CyaoB
aHCHHﬂHI/IOHHOﬁ u KaccaHHOHHOﬁ PIHCT&HLIHIZ, B YAOBJICTBOPCHUHN Tpe6OBaHI/I$I YIOJHOMOYCHHOI'O OpraHa
OTKa3sall.

Cyzasl kBamu(UIIMPOBATN CIOKUBIIUECS MEXIy CTOPOHAMH MPABOOTHOIIECHUS KaK apeHJHBIE,
MTOCKOJIBKY IOCJIE UCTEYCHUS CPOKA JIEUCTBHS JJOTOBOPA TMOJIB30BAaHUS BOJHBIMU 00BEKTAMHU BO3PAKECHUIM
MIPOTUB UCIOIB30BAaHUSI BOJHOTO OOBEKTa B aJpec OOIIECTBA OT YMOJTHOMOUYEHHBIX Ha pPacCHOpsKEHHE
JTAHHBIM 00BEKTOM JIHI] HE MOCTYTAJIO.

CynebHas koyulerusi 1Mo sKOHOMHMYeckuM crnopaMm BepxoBHoro Cypa Poccuiickoit ®enepaunu
OTMEHWJIa MPHUHATHIE MO JAeNy CylneOHble aKThl W HalpaBuja JIeJI0 Ha HOBOE PAacCMOTPEHHE, YKa3aB
) (91340 11(N

B cootBercTBUM C YCTaBOM aAMUHUCTpAIWHN HEIAMU €€ NCATCIIBHOCTH SABJIAIOTCA: SKCILTyaTalusd U
Pa3BUTHC BHYTPCHHUX BOAHBLIX HyTCﬁ U THAPOTCXHUYCCKUX COOPYH(CHHIZ; obecrneueHune CyA0X0aCTBa Ha
BHYTPCHHUX BOJHBIX IIYTAX, 0e30IacHOCTH CYAOXOAHBIX THUIAPOTCXHUYCCKUX COOp}I)KeHI/Iﬁ. 21.]'[?1
JOCTHIKCHHUA 3TUX ueneﬁ AIMUHHUCTpAaNUA OCYHICCTBIACT BUABI ACATCIIbHOCTU, IOMMCHOBAHHBIC B YCTABC.

Hcxona n3 conmepxkanus crateu 9 denepanbHoro 3akona ot 21 wmronsa 1997 r. N 117-@3 "O
0€30MacCHOCTH TUIAPOTEXHUYECKHX coopyxeHui", myHkra 7 cratbu 10 Kojekca BHYTpeHHEro BOJHOTO
TpaHcnopta Poccuiickoit denepanun Ha aIMUHUCTPALMIO BO3JIOKEHBI OOS3aHHOCTH MO OOECHEYEHHIO
0€30IaCHOCTH THJIPOTEXHHUUYECKOTO COOPY)KEHHUS, B YAaCTHOCTH IO COJAEPKAHHIO THAPOCOOPYKEHUS,
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BKJIIOUAIOIIME H3KCIUTyaTallui0, TEKYIIMA W KamuTaJbHBI PEMOHT, TeXHUYECKoe OOCIy)KUBaHUE WU
KOHTPOJIb (MOHUTOPHUHT) 32 TTOKA3aTeJIIMU COCTOSIHUS B MPOIIECCE IKCIUTYaTAMK THIPOY3IIa.

B Hacrosmee Bpems 001IECTBO (PaKTHUECKH MCIIOJIb3YeT CHOPHOE MMYILECTBO B ILIEJSAX BEICHUS
CBOCH XO35IICTBEHHOM AEATEIBHOCTU (OCYIIECTBIEHHE PHIOOBOJICTBA), MOMYyYaeT J0XO[, Pa3MECTUIO B
MNOJIXOAHBIX KaHajaX IUII030B I'MIPOY3Jia CaKu U PbIOOBOJHBIC MOJYJIH, KpEMsIuecs K NpUYaIbHbIM
JUHUAM, 320JIOKMPOBAB TEM CaMbIM IOAXOJ CYZOB Ul MPOBEACHUS PadOT MO TPAJCHUIO B MOAXOIHOM
KaHaJle CyJJOXOJHOTI'O IIIJTF03a M Kamepax 111032, a TaKXKe B palloHe y4acTKOB BOPOT M LIBAPTOBBIX PHIMOB
CYJOXOJHOTIO IILII03a.

Takum oOpa3oM, aAMUHUCTpAIUS, OJHOW W3 IeJeld CO3JaHHMs KOTOpPOH SBISETCA OOCeCreYeHHE
KOHTPOJISI 3a TIOKA3aTeNsIMU COCTOSIHMSI THUAPOTEXHUYECKOTO COOPYKEHHS, JIMIIEHA BO3MOXKHOCTHU
HCIIOJIh30BaTh THIPOTEXHUYECKOE COOPYKEHHE IO €ro MPsSMOMY Ha3HAYCHHIO, TJIABHOE €r0 CBOMCTBO -
0€30IMacHOCTh - B HACTOSIIIEE BpeMsi HE MOXKET ObITh obOecredeHo aaMmuHHCcTpanuei. C ydyeToM craTyca
TUIPOTEXHUYECKOT0 COOPY>KEHUS U LIeIH €T0 BO3BEICHUS UCIIOJIb30BaHNE UMYIIIECTBA OOIIIECTBOM B LIEJISIX
pBIOOBOICTBA SIBIIETCSI HEIIPABOMEPHBIM.

[Ipu 3TOM B cuity myHKTOB 5 U 9 cTaThu 2, yactu | crarbu 9 u yacreii 1, 3 crarsu 10 @eaepanbHoro
3akoHa or 2 utonst 2013 r. N 148-®3 "O6 akBakyibType (pplOOBOJACTBE) U O BHECEHUM M3MEHEHUH B
OTJIeNbHBIE 3aKOHOIATeNbHbIE aKThl Poccuiickoit denepanuu” npeaocTaBiIeHUE B MOJIb30BAHUE y4acTKa
aKBAaTOPUH BO3MOKHO Ha OCHOBAaHUH JIOTOBOPA apeH/Ibl, 3aKIIOYCHHOTO TI0 pe3yIbTaTaM TOProB, 0o 6e3
MPOBEACHUSI TOPIOB HAa OCHOBAaHWU OE3BO3ME3THOTO JOTOBOPA, 3aKIFOYCHHOTO HCKIIOYUTEIBHO C
HEKOMMEPUYECKUM PBIOOBOJHBIM  XO3SIMICTBOM, OCYIIECTBIISIONINM  aKBaKyJlIbTypy (pbIOOBOJCTBO),
OTHOCSIIIYIOCS K COXPaHEHHIO BOJIHBIX OMOJIOTMYECKUX PECYpPCOB.

Bmecte ¢ TeM cyabl yCTaHOBWJIM, 4YTO y OOIIECTBAa OTCYTCTBYIOT HaJJIeXkKalllie OCHOBAHUS,
MOATBEPKIAIOIIUE €r0 NPaBO Ha IMOJB30BaHHWE CHOPHBIMU OOBEKTaMH, MPH 3TOM Ha TEPPUTOPHUH
THAPOTEXHUYECKOTO COOPYXKEHHS OHO 10 HACTOSIIEE BpeMsl OCYIIECTBISIET XO3SHCTBEHHYIO
NeSITeNbHOCTh, NMPUHOCAIIYI0 €My MPHObLIb, HECMOTPS HAa HEOJHOKPATHHIE MPaBOMEpPHBIE TPEOOBAHUS
YIIOJIJHOMOYEHHBIX OPTaHOB O BO3BPATE CIIOPHOTO UMYIIIECTBA.

JloroBop OKa3aHMs YCIYr C Y4Y€TOM IIOCJIEJHETO 3aKJIIOUYEHHOTO K HEMY JIONOJHUTEIBHOTO
coryameHus: pakTUYeCKH MPEeKpaTHSl CBOE JCHCTBUE B pe3ysibTaTe NMPU3HAHUS €r0 HEeAeHCTBUTEIbHOU
(HMYTOXHOM) ClenKoW pelieHneM apOUTPaXXHOro cyAa MO APYroMy Jelly U HOITOMY He MOT ObITh
KBAIM(HULIHUPOBAH KaK JACHCTBYIOLIEE OO0S3aTENIbCTBO, IO3BOJIIONIEE MCIOJIB30BaTh (enepaabHoe
umyniectBo. [Ipu ykazaHHBIX OOCTOSATENBCTBAX 3aKOHHBIX OCHOBAHMM /s yJIepKaHUs M UCIOJIb30BAHUS
CIIOPHOT'O COOPYKEHHUs y 00IIEeCTBA HE UMEIIOCh.

Kak cnenyer u3 nynkra 82 nocranosnenus Ilnenyma Bepxosaoro Cyna Poccuiickoii @enepanuu ot
23 uroHst 2015 r. N 25 "O mpuMmMeHEeHHUH CyJaMH HEKOTOPBIX TOJIOKEHUW paszaena | gacTu mepBoid
I'paxxnanckoro konekca Poccuiickoit @enepannn', nepegaHHas B MOJIb30BAHUE M0 HEACHCTBUTEIHLHOMY
JIOTOBOPY BElIb TOJUIKUT BO3Bpary. BBuay oco0oro xapakTepa BpPEMEHHOI'O I0JIb30BAHUS
VHMBU1yaJIbHO-OIIPENEIICHHON BEIIbI0 CPOK MCKOBOM JaBHOCTHU II0 UCKY O €€ BO3BpAaTe HE3aBUCUMO OT
MOMEHTA [TPU3HAHUS CIAEIKN HEIEUCTBUTEIBHON HAUNHAETCS HE PaHEE OTKA3a COOTBETCTBYIOIIEH CTOPOHBI
CHIEJIKH OT ee 100pOoBOJILHOTO Bo3Bpara (ab3arl BTopoit myHkTa 2 crate 200 'K PO).

Taxum O6p330M, mpaBsa COOCTBEHHUKA WU YIOOJIHOMOYCHHOT'O Ha TO JIMIIA I10 BO3BpaTy NEpCaAaHHOIO
UM B apCHAY 00BeKTa nmouICKaT 3aluTe OT €T0 HCIPABOMCPHOI'O HCIIOJB30BAHUSA HWHBIMU JIMIAMHU B
OTCYTCTBHEC Ha TO 3aKOHHBIX HJIM JOTOBOPHBIX OCHOBAHMIA.
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Omnpenenenue N 306-0C25-4131
CI'IOpr, BO3HUKawLWine n3 00s3aTeNIbCTBEHHbIX OTHOLLEHUN

15. Ilpu npoBeneHuH 3adeta B CyA€OHOM TOPSAKE TMOMJICKHUT COOJIONCHUIO OYEPETHOCTD
YAOBIETBOPEHUsT TpeOOBaHUM, MpemaycMoTpeHHas crathedl 319 I'pakmanckoro konekca Poccuiickoit
denepanuu.

OO61ecTBO (MOAPSTINK) OOPATHIIOCH B apOUTPAKHBIN CYJl C UCKOBBIM 3asBIICHUEM K CTPOUTEIHHOU
KOMITaHUU (3aKa34MK) O B3bICKAHWHW 33JJ0JDKEHHOCTH 1O OIUIATE BBIMOJHEHHBIX paboT MO JOroBOpam
MOJPSAJA U HEYCTOMKH 32 POCPOUKY.

CTpOI/ITeJ'IBHaH KOMITaHUsA IIPpEAbABUIIA BCTpG‘IHBIﬁ HCK K O6H.[CCTBy O B3bICKAHHMH HEOCHOBATCJIBHOI'O
O6OI‘aH_IeHI/IH B BUAC HCOCBOCHHOI'O aBaHCa, CTOMMOCTU YCTPAaHCHHUA HCAOCTATKOB BBLIITOJHCHHBIX pa60T,
HGYCTOﬁKH 3a I[IPOCPOUKY BLIITOJHCHHUA pa60T.

Pemennem cyna mepBOW MHCTAaHUMHU, NPUHATHIM IIPH HOBOM IIOBTOPHOM PAacCMOTPEHMM JENa U
OCTaBJICHHbIM 0€3 HM3MEHEHHs IMOCTAHOBJICHUSAMH CyJa aneuUIAUOHHOM M KacCallMOHHOW HMHCTaHLUH,
IIEPBOHAYAJIBHBIN U BCTPEYHBIN UCKHU YIOBJIETBOPEHBI YaCTUYHO.

CyneOHas komnerus mo skoHomuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit denepanuu
OTMEHWJIA IPUHSATHIC CYIeOHBIC aKTHI U HAIIPaBHUJIA JEJI0 Ha HOBOE pPACCMOTPEHUE B CY/J1 IEPBOM MHCTAHIIUN
IO CIEAYIOLUIUM OCHOBAHHSIM.

Kak pa3bsicueno B mynkre 16 nocranosnenus [Inenyma Bepxosuoro Cyna Poccuiickoit deneparumn
or 11 uronsa 2020 r. N 6 "O HeKOTOpBIX BOMNpOCaxX NMPUMEHEHMS MOJOXKEHHM ['pakIaHCKOro kojaekca
Poccuiickoit dexepannu 0 npekpameHnn oos3aTenscTB” (nanee - mocraHosneHue [Inenyma N 6), npu
3a4eTe YaCTH JIEHEKHOTr0 TPeOOBaHUS TOJKHBI YUUTHIBAThHCS MojoxeHus ctatbu 319 'K PO.

C yuerom copMupoBaHHOM ITpakTUKU TpuMeHeHus ctatbu 319 'K PO B nepByto ouepenp nojyiexar
MOTAIICHUIO MU3JIEP’KKU KPEIUTOpa MO MOITYYEHHUIO MCIOJHEHHs (IUIATeKH, KOTOpbIe KPEIUTOp 00s3aH
COBEpLIMTh B CBSI3U C NPUHYAUTEIBHOW peanusalueil cBoero TpeOOBaHMS K JIOJKHUKY), BO BTOPYIO
ouepesib - MPOLEHTHI 3a MOJIb30BaHUE CYMMOMW 3aliMa, KpeauTa, aBaHCa, IIPENOIIaTel U T.1., B TPEThIO
odepelb - OCHOBHAs CyMMa JIOJIra.

ITo cmeicay cratbu 319 I'K P® mon ynoMsHyTbIMH B HEW NPOLIEHTaMU IOHUMAIOTCS MPOLICHTHI,
SIBJITFOIIIAECS TUTATOM 3a TOJIh30BAaHUE JICHSXKHBIMU CpeficTBaMu (Harmpumep, crateu 317.1, 809, 823 T'K
P®). IIpoueHTsl, ABIAIOIMECS MEPOM I'PaKIAHCKO-TIIPAaBOBOM OTBETCTBEHHOCTH, HAIPUMEP IPOLEHTHI,
npexycMoTpeHHbie ctatbeit 395 'K PD, k ykazannbeim B ctatbe 319 'K PD npoueHTam HE OTHOCATCS U
IIOTalIatoTCs MOCJIE CYMMBI OCHOBHOrO foira (nmyHKT 37 mocraHoBieHus [lnenyma Bepxosnoro Cyna
Poccuiickoit denepauuu ot 22 Hosi0ps 2016 r. N 54 "O HEKOTOpBIX BOIpOCax MPUMEHEHHUs OOLIUX
nonoxeHnit I'paxkaanckoro kojekca Poccuiickoit @enepannu 06 00sg3aTenbcTBaX U MX UCIIOJHEHUH'",
nanee - mocranosyienne [lnenyma N 54).

AHaJIOrMYHbIE pa3bsCHEHUS NPUBEACHBI B TyHKTE 49 nocraHoBieHus [Inenyma BepxosHoro Cyna
Poccuiickoit @enepanum ot 24 mapra 2016 r. N 7 "O npumeHEeHUM CyJAaMH HEKOTOPBIX IMOJOKEHHUU
I'paxxnanckoro kojekca Poccuiickoit denepann 00 OTBETCTBEHHOCTH 32 HapyIIEHUE 00s3aTeIbCTB" .

Takum oOpa3oM, odepeHOCTh TOTallIeHUsT TPEOOBaHM, KOTOphIe HE Ha3BaHbI B ctathe 319 'K PO,
B YACTHOCTH HEYCTOWKH, HE MOXKET ObITh U3MEHEHA B OJJHOCTOPOHHEM TMOPSIKE B TOIB3Y JOJKHHUKA WU

CtpaHuua 39 us3 88


https://login.consultant.ru/link/?req=doc&base=ARB&n=863941&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=101570&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=355061&date=05.04.2026&dst=100037&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=101570&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=101570&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=101570&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=10543&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=05.04.2026&dst=199&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=05.04.2026&dst=101500&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=101897&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=101570&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=207545&date=05.04.2026&dst=100097&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=388271&date=05.04.2026&dst=100129&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026&dst=101570&field=134

KpenuTopa.

B paccmarpuBaeMoMm citydae CyJ IEpBOM MHCTAHIIMM MPOU3BEI MOTAIICHHE MTPa(HbIX CAaHKIUH -
HEYCTOMKH 3a MPOCPOUYKY OILIaThl BBIMOJIHEHHBIX padOT - 3a cueT TPeOOBaHMI 3aKa3uWKa O B3bICKAHHH
CTOMMOCTH YCTPAaHCHHSI HEIOCTATKOB BBIMOJHCHHBIX pa0OT M HEOCHOBATEIHHOTO OOOTaIICHUS
MIPUOPUTETHO 1O OTHOIICHUIO K OCHOBHOMY 0053aTENIbCTBY - 3aJ0/DKEHHOCTH 32 BBIITOJTHECHHBIE PAOOTHI,
9TO HE COIVIACyeTcs ¢ 0CO0OW OYepEeTHOCTHIO TOTAIICHUsS TPEOOBaHUN KpEeauTopa, MPeayCMOTPEHHOM
cratbeii 319 'K PO.

Henpumenenue cynom nepBoil uHcTaHuu nojoxenud cratbu 319 'K PO npuseno k npuHsITHIO
HETIPaBUJILHOTO CyAeOHOTO akTa 00 YIOBJICTBOPEHHHM TPEOOBAaHUS O B3BICKAHHMH 3a0JKEHHOCTH,
MOCKOJIbKY, HECMOTPSI HA YCTAHOBJICHHE HAJIMYMS OCHOBAHUM /U1 HAUMCIICHUS HEYCTOMKH, B YCIIOBUAX
HEJIOCTAaTOYHOCTH IIJIaTeXa Cy1 He MPUMEHIT TToJiokeHus1 cTaThu 319 'K PO 006 odepeaHoCTH MorameHus
TpeOOBaHUH 1O JCHEIKHOMY 0053aTEILCTRY.

B pesynbraTe cOBEpIIEHHOIO Cy/I0M NEpBOIl MHCTAHIUM 3a4yeTa 0e3 yyera MosokeHui cratbu 319
'K P®, numib nocpecTBoM apupMETHUECKOT0 CJI0KEHUS TPEOOBAaHU CTOPOH 110 IEPBOHAYAIBHOMY UCKY
U IO BCTPEYHOMY MCKY, CO CTPOMTEJIBHOM KOMIIAHMM B3BICKAHA HENOCTAIOIIAs CyMMa, Ha3BaHHAs
3aJI0J>KEHHOCTBIO, HO I10 CYTH SIBJISIFOLIASCS HEYCTOMKOM, Ha KOTOPYIO HAYHUCIIEHA HEYCTOMKA.

[Ipu >TOM HayucClieHWE HEYCTOWKH Ha CyMMYy TpeOOBaHUS, MOAJEKAIIETO MOTAIICHUI0 3a4ETOM B
nopsiaike ctathu 410 'K P®, He cooTHOCHMTCS ¢ Ha3HAUYEHMEM HEYCTOMKHM KaK OTBETCTBEHHOCTH 3a
HEHaJIe)KaIlee ucroHeHue oos3arenbeTa (crarbs 330 'K PO).

CyneOHbIil 3a4eT mojyiekan MPOBEACHUIO B CIEAYIOLIEM MOPSAJIKE: CyMMa OCHOBHOI'O JOJra IO
TpeOOBAaHUIO  MOJAPSAYMKA YAaCTMYHO Ioramaercs TpeOOBaHMEM  3aKa3uMka O  B3bICKAaHUU
HEOCHOBATEJIBHOIO OOOTralleHUs, OCTAaTOK 3aJ0JDKEHHOCTH IO TpeOOBaHMIO MOAPATYMKA YaCTHUYHO
MOTaIlaeT 33JJ0JKEHHOCTh IMepe]] 3aKa3uuKoOM IO TPeOOBAaHMIO O BO3MEIIEHUH CTOMMOCTH YCTpPaHEHUS
HEJ0CTaTKOB, IIPU 3TOM OCTaTOK CKJIaJbIBAETCS B IMOJIb3Y 3aKazuuka. [lockonbky pa3mep HEyCTOWKH,
B3bICKAaHHOM B TOJb3Yy MOJAPAIYMKA, MPEBBIIIAET COBOKYIMHOE BCTPEUHOE TpeOOBaHME 3aKa3zyHhKa, TO
YCTaHABIJIMBAETCS CAJIbJIO B MOJIb3Y MOAPSAIUHKA [10 TPEOOBAHUIO O B3bICKAHUU HEYCTOMKH.

[Tpu coGmonenun tpedoBanuii crateir 319, 407, 410 'K P® nocne nmpoBeeHHOTO CyJOM 3ayeTa
B3BICKAHHMIO C 3aKa3yMKa B IOJIB3Y MOJPAIYMKA IMOJJIeKAIa TOJIBKO HeycToiika. Ilpu sToM HauncieHue
mrpagHON caHKUUU (HEYCTOWKM), B TOM YMCJE J0 AaThl (PaKTUYECKOTO0 MCIOIHEHUs 0053aTeNbCTBa, Ha
mrpadHyro caHKIUIO (HeycTolKy) nojoxxeHusimu 'K PO ve npexycmoTpeHo.

Omnpenenenne N 306-2C22-21279

16. IlemeHT HeceT OTBETCTBEHHOCTD TEpe]l IIECCHOHAPHEM, €CIIH YCTYIUICHHOE eMy TpeOOBaHUE HE
CYIIIECTBOBAJIO WITU MPEKPATHIIOCH JI0 3aKIIOYEHHSI IOTOBOPA IIECCHH, O YeM IIeCCHOHApU HE 3HAI WU HE
JIOJDKEH OBLT 3HATH.

OO61ecTBO (LIEACHT) U MPEANPUHUMATEND (LIECCHOHAPUI) 3aKITFOYIIIN IOTOBOP YCTYIKH TPEOOBAHUS
0 JICHEXKHBIM 00s13aTeJIbCTBAM, BO3SHHUKIIMM W3 JOTOBOpA MOCTABKH MEXIY IIEJCHTOM (ITOCTABIIUK) W
KIIMHUYECKOW OONBHUIICH (MTOKYTIATEeNh ).

Brocnencreuu OECCHMOHApUI0 B YJOBJICTBOPCHHH HMCKAa O B3BICKAHHMHU 3aJ0JDKCHHOCTH OTKAa3aHO
BBUAY €€ OTCYTCTBUA HA CTOPOHEC JOJI’KHUKA.
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B cBsi3u ¢ 3TUM 1ieccuoHapuii 00paTHIics B apOUTPaXKHBIN CyJl C UCKOM K IEICHTY O B3BICKAHHU
YOBITKOB.

Cyn mnepBOd HWHCTaHIIMU pPEIICHHEM, OCTaBJIEHHBIM 0O€3 HM3MEHEHHs] IOCTAaHOBJICHUSMHU CYJ/I0B
aneJUIAIIMOHHON U KaCCallMOHHOM MHCTAHIMHI, B yIOBJIETBOPEHUH TPeOOBaHHUS 1IECCUOHAPUS OTKa3aJl.

Cynpl UCXOIMIM M3 TOrO, YTO caM IO ce0e OTKa3 B YJOBJIETBOPEHUU HCKOBBIX TPEOOBaHHH O
B3BICKAaHUHM C KJIMHUYECKOH OOJBHUIIBI 33J0JDKCHHOCTH 32 TOCTAaBJICHHBIH 10 JOTOBOPY TOBap HE
CBHJIETEJILCTBYET O HEJCHCTBUTEIBHOCTH CHEJIKM IO Iepeaade oO0eCTBOM MPEAIPUHUMATEN0 JaHHOTO
npaBa TpeboBaHus. Lleccuonapuii, 3akitouasi JOroBOp, MPUHSAI Ha ceOs NMpEANPUHUMATENBCKUA PUCK
IOCJIEJICTBUM OT CHIEJIKM, B TOM YMCJ€ B BHJIE YOBITKOB, BOSHUKIINX BCJIEJICTBUE €r0 MPOLIECCYaTbHOIO
y4acTusl B KaUECTBE MCTLA B YKA3aHHOM JIEJIE.

CynebHast Kosuieruss 1o SKoHOMHYeckuM cropam BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIA TMPHUHATHIE MO ey CyneOHble aKThl M HalpaBWia 0 Ha HOBOE PAacCMOTPEHHE, yKa3aB
clIeyIolee.

Hcxons u3 nonoxenuid myHKToB 1, 2 ctateu 390 'K PO kpenutop MokeT nepenaTh Apyromy Juiy
TOJIBKO CyIIecTBymolee npaBo TpeboBanus. Ilpu 3ToM nepepaya HeaeHCTBUTENBHOIO TpeOOBaHUS, MO
KOTOpPBIM MTOHMMAETCS B TOM 4YMCJE M OTCYTCTBYIOIIEE y MEPBOHAYAIBHOI'O KPEIUTOpa MpPaBoO, BIICYET
OTBETCTBEHHOCTh Iepejarouieil cTopoHsl Ha ocHoBaHuu crateu 390 I'K P®. [leilicTBuTENnbHOCTH
TpeOOoBaHMs, 32 KOTOPYIO OTBEUaeT IIEJCHT, O3HA4YaeT, 4TO IaHHOe TpeOOBaHHE JOJDKHO HEPEUTH K
LIECCUOHAPHIO B pe3yJIbTaTe UCIIOJIHEHUS JI0T0BOPA, HA OCHOBAaHUU KOTOPOT'O MPOU3BOJUTCS YCTYIIKA.

B cunty pazbpsicHenwii, npuBeneHHbIX B myHKTe | MHBOpMannonnoro nmucema [lpesnamyma Beiciero
Apburpaxknoro Cyaa Poccuiickoit @enepanuu ot 30 oxtsa6ps 2007 r. N 120 "OO30p mnpakTuku
IIPUMEHEHUST apOUTPaXHbIMU CyJaMH NOJIOKeHUM rnaBbl 24 ['paknaHckoro kojekca Poccuiickoit
@enepaunn’, B myHkre 8 nocraHosieHus Ilnenyma BepxoBHoro Cyaa Poccuiickoin denepannn ot 21
nexabpsa 2017 r. N 54 "O HekoTOpbIX BOIpOCax NPUMEHEHHUs MOJOXKEHHH riaBel 24 [paxmaHckoro
koznekca Poccuiickoit @enepanuu o nepeMeHe UL B 00s3aTeIbCTBE HAa OCHOBAaHMM cienku" (pajiee -
nocraHoBieHue Ilnenyma N 54), meneHT, KOTOpbI COBEpIIAET PACHOPAIUTENBHYIO CIENKY,
HaNpaBJICHHYIO Ha MEepeHOC 0053aTeIbCTBEHHOIO MIPaBa, HECET OTBETCTBEHHOCTh MEpe LIECCHOHAPUEM B
cllydae, €CiM 3TOT pacHopsAUTENbHbIN 3P deKT He cpabaThIBaeT B CHIIy OTCYTCTBHUS YCTYIIAa€MOTro IpaBa.
IIpy >TOM AEWCTBUTENBHOCTh OO0S3aTENILCTBEHHBIX MOCIEICTBUI €aMOro IOroBOpa, Ha OCHOBAHUU
KOTOPOT'O OCYIIECTBIISIETCS YCTYIIKA, HE CTABUTCSA 10JI COMHEHHE.

3 MaTCepHraJIOB J€jia CICAYCT, UTO KIMHUYCCKAasA 6OJ'ILHI/II_Ia IIpu paCCMOTPCHUHU JI€JIa O B3bICKAHUHN
3aA0JDKCHHOCTHU ITIO OIIATC MOCTABJICHHOI'O TOBAapa BBIJABUHYJIA BO3PAXKCHUA OTHOCUTCIBHO €€ HAJIMYUA,
CChbIIasICh Ha IIOCTAaBKYy TOBapa (MG,I[I/II_[I/IHCKI/IC I/I3,Z[CJ'II/I}I) HCHAJICKAIIICTO Ka4YCCTBa. CYI[BI noAACpIKalin
IMMO3UIINIO MOKYIIaTCJIA.

[Ipu >TOM mpencTaBUTENM OONBHUIIBI TMOATBEPAWIN, YTO OOIIECTBO 3HAIO O BBHISBICHHBIX
HEJ0CTaTKaX, MbITAIOCh YPETYIUPOBAThH CIIOP B 10CYAEOHOM MOPAIKE, OAHAKO HE 00eCHEeUnIio IOCTaBKY
MEIULUHCKUX U3AENIUN C TapaMeTpaMH, COOTBETCTBYIOIIUMHU YCIOBHUSM JOTOBOPA.

06 otcytcTBUHM y oOmecTBa (IIe/IeHTa) BBHITEKAIOIIETO M3 JOTOBOpPA MpaBa TpeOOBaHUS MO OIIaTe
IIOCTABJIEHHOT'O TOBapa W, CJIEJOBATEIbHO, O BO3MOKHOCTH PACIOPSIKEHUS dTUM IPABOM IO JOTOBOPY
LECCUH IPETPUHUMATEIND (1I€CCHOHAPUI) Y3HAI TOJIBKO IO pe3yJIbTaTaM pacCMOTPEHUS YKAa3aHHOTO Jena.
JlokazarenbCTB 00paTHOrO OOIIECTBOM B HapylleHHue nojoxeHuit crateu 65 AIIK PO He npeacrasieHo.
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COOTBETCTBEHHO, YCTYIKa II€ICHTOM HEICHCTBUTEIHLHOrO (HECYIIECTBYIOIIET0) MpaBa TpeOoBaHuUs
MOBJICKJIA HEMOIYy4YEeHUE LECCHOHApUEM CYMMBbI 3aJI0JDKEHHOCTH M HEOOOCHOBAaHHBIE TPEOOBaHUS K
JOJHKHUKY, TO €CTh Y IECCHOHAPHS BOSHUKIIM YOBITKU B BUJIE PEAIBHOTO yiep0a 1 yIyIIeHHOU BBITO/IbL.

Cornmacio nynkry | mnocranoBienus Ilnenyma N 54 noroBopoM, Ha OCHOBAaHMHM KOTOPOTO
MIPOU3BOJIUTCS YCTYIIKa, MOKET BBICTYNATh JOTOBOP MPOJIaXKH UMYIIECTBEHHOTO MpaBa (MyHKT 4 cTaTbu
454 TK PO).

B takom ciydae cienyer yuuThIBaTh paBUila I'PakJaHCKOIO 3aKOHOJATENbCTBA 00 ATOM JI0TOBOPE,
B yacTHOCTH ITyHKT | cratbu 460 'K P®, no cMmbIcity KOTOPOro Ipy HEUCIIOIHEHUH TPOAABLOM (LIEZIEHTOM)
00513aHHOCTH IIepeaaTh TpeOOBaHUE CBOOOJHBIM OT IIPAB TPETHHX JIUI] IOKyHATENb (LIECCHOHAPHIA) BIIpaBe
TpeOOBaTh YMEHBIICHUS LIEHBI JINOO PAaCTOPKEHHUS TIOTOBOPA, €CIIM He OyJIeT JOKa3aHO, YTO OH 3HAI WU
JOJDKEH ObLI 3HaTh 00 3TuX mpaBax (myHKT 1 ctateu 307.1 'K PD).

VYka3zaHHble TIpaBUJIa IPUMEHUMBI MPU TMPHUBJICUCHUH IEJIEHTA K OTBETCTBEHHOCTH HAa OCHOBaHUU
ctatbu 390 'K P® He TonbKO B cllydasx, KOrja yCTylmaeMoe paBo He MPUHAJIEKAI0 HEACHTY WU ObLIO
OOpeMEHEeHO TMpaBaMH TPETHETO JIMIA, HO M KOTJa OHO HE CYIIECTBOBAJIO WJIM HPEKPATHIOCH [0
3aKII0ueHus qoroBopa neccur (myHKT 1 ctateu 6 'K PD).

CJIG[[OB&TGJII)HO, 110 06HI€My npaBujily HECACHT HOJIKCH IO TpC60BaHI/IIO necCuoHapus BO3SMECTUTH
eMy Y6HTKI/I 3a HAPYHICHUC OO0I0OBOPA U BEPHYTH LHCHY, IOJIYUCHHYIO 34 YCTYIIKY, €CJIM BOIIPCKU YCIOBUAM
A0roBopa TpC6OBaHI/Ie K HCCCHUOHAPHIO HE ICPCIIIO.

Omnpenenenne N 305-2C25-9197

17. baHk He BIpaBe 0TKa3aTh B yAOBJIETBOPECHUH TPeOOBaHMSI O BBIIJIATE 10 OAHKOBCKOW rapaHTUU
Ha OCHOBAaHUU HCTEYCHHUS CPOKAa €€ JEHUCTBHs, €CIU BBIABICHHBIE IIPU IIOBTOPHOM IPEAbABICHUU
TpeOOBaHUs HEJOCTATKU MOTJIN OBITh YCTAHOBJIEHBI OAHKOM B X0/I€ €r0 NEPBOHAYAILHOI'O PACCMOTPEHUSI.

Bo wucnonHeHne MyHHMIMIIQTBHOTO KOHTpPakTa Ha MPHOOPETEHHE O>KUJIOro IOMEIIEHHs Ui
nepecesieHus] TpaXkJIaH W3 BETXOr0 M aBapUUHOTO KHMJIbs OaHK BBIJAJ TOCTABIIUKY (Jajiee TaKxkKe -
MPUHIUNAT) OaHKOBCKYIO TapaHTHIO.

B cBsI3u ¢ HEMCNOIHEHNEM TOCTABLUIMKOM 00s3aTEIbCTB [0 KOHTPAKTY 3aKa34MK MPUHSIT PEelIeHUe
00 O/JIHOCTOPOHHEM OTKa3e OT MCIOJHEHHUS KOHTpAaKTa, MOCJIe Yero norpedoBayl OT OaHKa MPOU3BECTH
BBIIUIaTy M0 OAHKOBCKOHM rapaHTUU B CyMME OCTaBILErocs Ha CTOPOHE IMOCTaBIIMKAa HEOTPAOOTaHHOTO
aBaHca.

baHk OTKa3anm 3aka34yMKy B OCYIISCTBJICHUU OIUIATHI MO TapaHTHUU B CBSA3HM C HEYJIOCTOBEPCHHEM
MIPHUIIOKEHHBIX K TPEOOBAHHIO CKaH-KOMUH MIATeKHBIX MOPYyUYEHUH KBAIU(DUIIMPOBAHHOM MOAMUCKIO JTUIIA,
HMMEIOIIIETO MPABO JIEHCTBOBATh OT UMEHHU OeHedumapa.

BHOCHC,Z[CTBI/II/I 3aKa3yuK HC pas 06pamanc;1 B 0OaHK C TpC6OBaHI/ICM O BBIIUIATC IO TapaHTHH,
YCTpaHAsa BBIABJICHHBIC OaHKOM HEAOCTAaTKH, OJHAKO 0aHK BCIKUI pa3 OTKa3bIBaJl B YAOBJICTBOPCHUU
Tpe6OBaHI/I${ IO HOBBIM OCHOBAHUM.

B cB3m Cc yKkazaHHBIM OOCTOSITENILCTBOM 3aKa3dMK OOpaTwics B apOUTPaKHBIA CyJ C
COOTBETCTBYIOIINMM HCKOM.

Pemennem cyna nepBOoM MHCTAHIMH, OCTaBJICHHBIM 0€3 M3MEHEHMs] IIOCTAaHOBJIEHHEM Cyja
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aneIAIIMOHHON HWHCTAaHIUH, B YIOBJIICTBOPCHUU 3asBJICHHBIX TpC6OBaHI/If/'I OTKa3aHo.

[TocTraHoBIEHNEM CyAa KacCAllMOHHON MHCTAHIMU yKa3aHHbIE Cy/IeOHbIE aKThl OTMEHEHBI, IIPUHST
HOBBIN CyZIeOHBII aKkT 00 y/IOBIETBOPEHUH TPeOOBaHMI B TOM 4acTH, B KOTOPOU OHO OBLIO MPEAbSIBICHO
Ha/IJIeKamuM 00pa3oM (C HPUIIOKEHHEM JOKYMEHTOB, IO BHEIIHMM MpPHU3HAKAM COOTBETCTBYIOIIMX
YCIIOBUSIM TapaHTHH).

CyneOHas kosierus no skoHomuueckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepannu
OTMEHWJIa yKa3aHHbIE CyleOHble aKThl B YacTH OTKa3a B YIOBJIETBOPEHHUU TPeOOBaHUS O B3BICKAHUU
3aJI0JDKEHHOCTH 10 OAHKOBCKOW TapaHTHH B pa3Mepe BBHIMUIAYCHHOTO aBaHCAa WM HampaBuia Jeli0 B
yKa3aHHOM 4YacTU Ha HOBOe paccMoTpeHue. HoBbIil cyeOHbII akT 00 Y/IOBJIETBOPEHMH HaJUICKAIIUM
00pa3oM MpeAbSIBICHHBIX TPEOOBAHMI, BHIHECCHHBIH CYJOM KacCAIlMOHHOW WHCTAHIIMH, OCTaBHIIa Oe3
n3meHenus. [Ipu stom CyneOHas Kouierus 1mo 3KoHoMHu4YeckuM criopam BepxoBaoro Cyna Poccuiickoit
denepannu ykasaia cleayrollee.

HezaBucuMOCTh OaHKOBCKOHM rapaHTHH OT OCHOBHOTO 00S3aTENIbCTBA OOECIICYMBACTCS HATHYUEM
CHCIMABHBIX (M TIPU 3TOM HCYEPIBIBAIONINX) OCHOBAHWU JJIsi OTKa3a TapaHTa B YIOBICTBOPCHUU
TpeOoBaHus OeHeuIapa, KOTOPbIE HE CBA3aHBI C OCHOBHBIM 0053aTEIILCTBOM, a TAKXKE C OTCYTCTBUEM Y
rapaHTa IIpaBa Ha OTKa3 B BHITUIATE MIPH NPEIbSIBICHUH €My TIOBTOPHOTO TPEOOBaHUS JTaXKe B CITydae, Koraa
€My CTaJl0 M3BECTHO, YTO OCHOBHOE 00S3aTEJIbCTBO TMOJHOCTHIO MJIM B COOTBETCTBYIOIICH YaCTH YXKe
WCIIOJTHEHO, MPEKPATHIIOCH 10 WHBIM OCHOBAHUSM JIMOO HEICHCTBUTEIBHO - 32 MCKIFOYCHUEM CITy4acs,
CBSI3aHHBIX C HECOOJIIOJICHUEM YCIIOBHI CaMOW TapaHTUH, IPU NPEAbIBICHUN TPEOOBAHUSI 10 OKOHYAHUH
Cpoka ee JAcHcTBHs MO0 Mpu 3j0ynorpedieHnH OeHedHUIIMapoM CBOMM TIPaBOM Ha O€3yCIIOBHOE
noyrydeHue BoImatel (ctatbst 376 'K PO).

M3 ycTaHOBICHHBIX CyAaMu OOCTOSITENILCTB YCMAaTPUBAETCS, YTO TPEOOBAHHE 3aKa3unKa K TAPaHTY O
BO3MEILEHNH CyMMbl HEOTPaOOTaHHOI'O aBaHCa MPU HEOJHOKPATHOM HallpaBJIEHUH 3aIIPOCOB OCTABaJIOCh
HEW3MEHHBIM, UM YTOYHSUIMCH JINIIb OTMETKH Ha TEX K€ CaMBbIX IIJIATEKHBIX JOKYMEHTAaX.

[TepBoHayanbHO TpeOOBaHME OBIIO MTOIAHO 3aKa3YMKOM 3a0J1aroBpeMeHHo - 22 niekadps 2023 r. - npu
Cpoke neicTBus OaHKOBCKOW rapantuu 10 1 ¢despans 2024 r. BxirouurtenbHo. Bmecte ¢ Tem OaHK,
NepBOHAYAIILHO OTKa3blBas B BbIIUIATE IO OAaHKOBCKOM TrapaHTHH, HE YKa3ajl TIOJIHBIA TIepeueHb
HEJ0CTaTKOB, KOTOpBIE, 10 €r0 MHEHMIO, COJIEPKaTcs B JAaHHOM TPEOOBAHWU M MPUJIOKEHHBIX K HEMY
JOKyMEHTaX. 3aKa3uhK IpH KaXKAOM IOCIEAYIOUIEeM HaNpaBlIeHUH CBOEro TpeOOBaHMS YCTpaHsII
yKa3aHHbIE 0AaHKOM HEJOCTaTKH, OJIHAKO [TOCJIETHUI OTKa3bIBaJl B y1I0BJIETBOPEHUH TPEOOBAHUS IO HOBBIM
ocHoBaHusM. IlogoOGHOe moBeneHue OaHka MpHuBeNO K (OpMAILHOMY BBIBOJAY TapaHTa O IPOITyCKe
O6eHeduapoM cpoka MpeabsBIeHUs TpeOOBaHUsI 110 OAHKOBCKON TapaHTHH.

B cnoxusliencs cuTyaluu cyiaM CleA0Balo IPU3HaTh, YTO HEOJHOKPATHO HAIIPABIEHHOE UCTIIOM
MIOBTOPHOE TpeOOBaHHE O BO3MEIIEHUU CYMMbI HEOTPAOOTAaHHOTO aBaHCA SBJSUIOCH MCIPABICHHEM
3aMeuyaHuil 0aHKa MO TPEIBSIBICHHOMY B CpPOK TpeOOBaHWIO, a HE HOBBHIM TpeOoBaHWEM W y OaHKa
OTCYTCTBOBAJIO ITPABO HA OTKA3 B BBITIJIATE 11O 0OaHKOBCKOH TapaHTHUH B 5TOM CJIy4dac 11O MOTUBY OKOHYAHUA
CpOKa €€ JCHUCTBU.

Omnpenenenne N 307-2C25-1169
Cnopbl no goroBopam o6 aHeprocHatxeHum

18. OO0s3aHHOCTh TO OIUIATE pecypca, MOCTaBJIEHHOTO pecypcocHalxkaromeil opraHuzanueil B
MOMEIIEHUE CHEIUATU3UPOBAHHOTO XKHUIIOr0 (POHAA, IEPEJaHHOE IO I0TOBOPY HaliMa KHJIOTO IOMEIEHUS
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JUTSl TETEH-CUPOT U JIeTeH, OCTABIIUXCsI O€3 TMOIMEeUeHUs POIUTENCH, JTUI U3 YHCiia IeTeH-CUPOT U JACTEH,
OCTaBIIUXCA 0€3 MONeUeHHs POJUTENCH, JISKHUT Ha COOCTBEHHHUKE TAaKOTO MOMEIICHUs (HaliMoaaTee).

OO6mecTBo (TeruiocHaOaromas OpraHu3amusa) 0oOpaTUIIOCh B apOMTPaKHBIA CYI C HCKOM K
MYHHIIMITAILHOMY O00pa30BaHUIO0 (COOCTBEHHHKY MKHIJIOTO IMOMEIICHHUS CICIMATU3UPOBAHHOTO KHIIOTO
¢dboHma) 0 B3BICKAHUM 33JOJKEHHOCTH 3a TEIUIOBYIO SHEPrvi0, MOCTaBJICHHYIO B JKUJIO€ MOMEIICHHE,
KOTOpOE TepeAaH0 TPaXJaHHHY HA OCHOBAHWHU JOTOBOpA HaiiMa JKMIIOTO TTIOMEUICHUS JJIs IETeH-CUPOT U
JeTei, ocTaBIIMXCA O€3 MOMeueHus poAUTENeH, JIUIl U3 Yucia JAeTel-CUpOT M JeTei, ocTaBuInxcs 0e3
MOIIEYEHHS POJIUTEIICH.

Cyn mnepBOoM HWHCTaHIMU pEIICHWEM, OCTaBJIEHHBIM 0O€3 HM3MEHEHHs] IOCTAaHOBJICHUSMHU CYJ/I0B
aneJUIAIMOHHON U KaCCallUOHHOM MHCTAHIINHI, B YJOBJIETBOPEHUHU MCKa O0TKa3al. Cy/ibl MPUIIUIH K BBIBOLY
00 OTCYTCTBHM y MYHUIMIAIBHOTO OOpa3oBaHUsS OO0S3aHHOCTH MO OIUIaTe TEIUIOBOW HHEpPruH,
IIOCTABJICHHON B JKWJIOE MOMEIICHHUE, BBUAY TOrO YTO HAHUMATEIU IO JOTOBOPY COLMAJIBHOIO HanWMa
00s13aHbl BHOCHUTPH IUIATYy 32 KOMMYHAaJbHBIC YCIYTH YIPABISIIONICH OpraHU3allly, OCYLIECTBIISIOIIEH
YIIPaBJICHUE MHOTOKBAPTUPHBIM JIOMOM, B KOTOPOM HaXOJMUTCS 3TO IOMEUIECHHUE.

CyneOHas komerus mo sKoHomuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit denepanuu
OTMEHMJIA IPUHSTHIC CYIeOHBIC aKTHI U HAIIPaBHJIA J€JI0 Ha HOBOE PACCMOTPEHUE B CY/J1 IEPBOM MHCTAHIIUN
IO CIEAYIOLUIUM OCHOBAHHSIM.

Oco0eHHOCThIO JAECUCTBYIOLIETO JKHJIMIIHOTO 3aKOHOJATENIbCTBA B YAaCTH PETYJIMPOBAHUS MpPaB U
00513aHHOCTE CTOPOH IO JOTOBOPY HailiMa JKWJIOr0 IHOMEIIEHHUsS SBJSIETCS JeTalbHOE OIpelesieHue
[IPAaBOBOI'O IOJIOXKEHHUS HalMoJaTeslsi U HaHUMAaTels [0 JOrOBOpPY COLMAJIBHOIO HailMa, TOrja Kak
[IPAaBOBOE IMOJIOKEHME YKa3aHHBIX JIMII MPUMEHUTEIBHO K JOrOBOpaM HaiiMa >XMJIBIX ITOMEIEHHH,
OTHOCSIINXCS K )KWIMITHOMY (POHIY COIMAIBHOTO MCIIOIB30BaHM U CIICHIUAIN3HPOBAHHOMY KHIIHIITHOMY
¢boHay, ompenenseTcs MyTeM paclpoCTPaHEHHUs Ha 3TUX JIMII TeX WM HMHBIX NpaB U 00s3aHHOCTEH
Y4aCTHUKOB JIOTOBOpa COI[MAJILHOTO Haiima.

Cornacno vactu 5 ctatbu 100 XununiHoro kogekca Poccuiickoit @enepanuu (ganee - KK PO) k
MOJIb30BAHUIO CHEIUATN3UPOBAHHBIMHU JKHIJIBIMU TTOMEIICHUSIMU 110 JIOTOBOpaM HalMa TaKUX >KHUIIBIX
MOMEIIEHU N TPUMEHSIOTCS MpaBUia, MPeayCMOTPEHHBIE cTaThel 65, yacTsimu 3 u 4 cTtaThu 67 U cTaThel
69 KK P®. Yka3aHHBII TIepeueHb SBISETCS HCYSPIBIBAIOIIHM.

N3 anamuza npuseneHHslx HopMm KK P® crnemyer, 4ro HaHuMmarens 1O JAOrOBOpY Haiima
CHEMATM3UPOBAHHOIO KHJIOTO MOMEUIEHHs] 00513aH CBOEBPEMEHHO BHOCUTH IUIATy 32 KOMMYHaJIbHbIE
YCIIYTH, OJTHAKO MOJIy4aTelb 3TOM IUIaThl IMOO JHUI0, YIPAaBOMOYEHHOE Ha ee UCTpeOoBaHue, HOpMaMH, K
KOTOpBIM OoTCchIIaeT yacth 5 craten 100 XKK PO, He onpeneneHsl.

Hanpotus, npuMeHeHHas cyoM okpyra yactb 4 cratbu 155 KK P®, ob6s3bIBatonas HaHumaresneu
KHWIJIBIX TIOMEIIEHUH 0 JI0TOBOPY COLIMAILHOTO HaliMa B MHOTOKBAapTUPHOM JIOME, YIIPaBIEHHE KOTOPHIM
OCYILIECTBIISIETCSl YIPABIAIOLIEH OpraHu3anued, BHOCUTHh IUIATy 3a KOMMYHaJbHBIE YCIYI'M OTOU
YOpPaBIISIONIEH OpraHu3alliy, B YUCIIE HOPM, OMpPEESIIOIIMX 00sS3aHHOCTH HaHUMaTellel Mo J0roBOpaM
HaliMa CIeNHaTM3UPOBAHHBIX JKUIIbIX ToMenieHul, B yactu 5 ctateu 100 XKK PD ne ynomunaercs.

ITo cmbicny nonoxxenuid yactu 4 crateu 67 KK P® n wactu 5 crateu 100 KK P® B ux B3auMoCBsI31
WHBbIE O0S3aHHOCTM HAHMMAaTellell IO JOroBOpY HalMa CIEIUaTU3UPOBAHHBIX JKUJIBIX IOMELICHUH,
MOMHUMO yKa3aHHBIX B yacTH 3 cratbu 67 KK PO, nomkHbl ObITh MPSAMO MPELyCMOTPEHBI 3aKOHOM WIIH
3aKJII0YaEMBbIM UMH JI0TOBOPOM.
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CornacHo ycioBusiM THIIOBOro J0roBOpa HailMa WJIOTO MOMELICHHS I JETEeU-CUPOT U JACTEH,
OCTaBIIUXCS 0€3 MoneueHus pOJUTENICH, JIUI] U3 YUCIia IeTeH-CUPOT U JAeTel, ocTaBIIMXCs 0e3 monevyeHus
poauTenen, yTBepKaeHHoro nocranoBiaenuem IlpaBurenbctBa Poccuiickoit denepanuu ot 28 utons 2013
r. N 548 (nmanee - TumoBoii 10roBop), HAHUMATENh 00sI3aH CBOEBPEMEHHO BHOCHTH IUIATy 3a KUJIOE
MOMEIIIEHUE U KOMMYHaJIbHbIe YCIyru (oOsi3arenbHble miartexku). O0s3aHHOCTh BHOCUTH 00s3aTeNbHbIC
IJIaTE€KU BO3ZHUKAET y HAHUMATENd C MOMEHTA 3aKJIIOUYEHHUs JOTOBOpa, a HECBOEBPEMEHHOE BHECEHME
IIaThI 32 KUJI0€ MOMEIICHNE U KOMMYHaJIbHbIE YCIYTH BJeueT B3MMaHUE NEHEH B pa3Mepe U MopsiliKe,
KoTopele npexycMoTpensl cratbell 155 KK PO (noanysnkr 6 mynkra 8 Tunosoro norosopa). I[Ipu atom
HaliMoziaTenb 00s13aH o0ecreynBaTh MPEAOCTaBICHHEe HAHUMATEII0 KOMMYHAJIbHBIX yCIYyT (MOAMYHKT 7
nyHkTa 15 TumoBoro moroBopa) m MMeeT MpaBO TPeOOBATh CBOCBPEMEHHOTO BHECCHHS HAHHMATEIEM
IJIaThl 32 KOMMYHalbHblEe ycinyru (moamyHKT 1 myHkrta 14 TumoBoro moroBopa), a mpu HEBHECEHHH
HaHMMAaTEJIEM IIAThl 32 KOMMYHAJIBHBIE YCIYTH B TeUeHHE 00JIee 0JTHOTO T0/1a M OTCYTCTBHHU COTJIAIICHUS
IO MOTAlICHUIO 00pa30BaBLIeHCs 3aJ0KEHHOCTH - TPEOOBATH PaCTOPKEHHS JOTOBOpa HaitMa B Cy1e0HOM
nopsake (moanyHkT 1 myHkra 17 TunoBoro gorosopa).

[TpuBeneHHble MOJMOXKEHHUsT TUIOBOTO JIOrOBOpa O3HAYAIOT, YTO HaHMMAaTellb O053aH OIUIaYMBaTh
KOMMYHaJIbHbIE YCIYTM HaiMoJaTento, KOTOpbId, B CBOI O4Yepeiab, YNPaBOMOYEH TpeOoBaTh
CBOEBPEMEHHOI'0 BHECEHHUS JTOW IUIaThl M WHULMMPOBATh PACTOP/KEHUE JOrOBOpa IPU HapyLICHUU
HaHUMATeJIeM JIaHHOM OO0sA3aHHOCTH. YKa3aHHblE YCIOBHS THIOBOrO J0roBopa HE MOTYT OBITb
MCTOJIKOBaHBI KaK 00s3bIBAIOIINE HAHUMATENSI BHOCUTD IUIATY 3a KOMMYHAaJIbHBIE YCIYTH B aApec UHOTO,
HE MTOMMEHOBAHHOTO B JIOTOBOPE JIMLIA, U YIPAaBOMOYMBAIOLIME HaliMojaTelss, NEHCTBYs B MHTepecax
HEHa3BaHHOI'0 JIMLA, TpeOoBaThb OT HAHMMATENs OIUIaThl U BO30YXKAAaTh B MHTEpecax 3TOrO K€ JIMLA
IIPOLIECC O PACTOPKEHUH JI0TOBOPA CYIOM.

CrnepnoBarenbHO, UMEHHO Ha HaliMOJlaTelle, MMEIOIIEM B CHILY JOrOBOpa HaliMa yKUJIOrO OMEILEHUs
JUIS A€TeW-CUPOT U JAETel, OCTaBIIMXCS 0€3 MOMEYEHUs! pOAUTENEH, JIML U3 YUCiIa AETeH-CUPOT U JIeTeH,
OCTaBIIUXCS 0€3 MOoNeYeHus: poauTelieH, MpaBo TPeOOBaTh OIUIAThl KOMMYHAJIBHBIX YCIyT OT HAaHUMATEIs
COOTBETCTBYIOLIETO IOMEIIEHUs, JIEKUT OOA3aHHOCTh IO OIIaTeé pecypca, IMOCTaBIEHHOIO
HHEeprocHadkarole opranusanueil B 3To MoMelIeHue.

Omnpenenenne N 309-2C25-9580

Cnopbl, CBAI3aHHbIe C NPMMEHeHMeM 3aKoHoAaTeNnbLCTBa
0 NpaBax Ha pe3ynbTaTbl UHTENNEKTYaNbHOW AEATENbHOCTH
U cpeAcTBa MHAMBUAYaNU3auumn

19. Jlna npusHaHus JUIAa 3aUHTEPECOBAHHBIM B JOCPOYHOM IIPEKPAIECHUU IPaBOBOW OXPaHBI
TOBAapHOTO 3HaKa BCJEACTBHE €ro HEHUCHOJIb30BaHUS HEOOXOAMMO YCTaHOBUTH HAJIUYHME PEATBHOTO
HaMepeHMsI U BO3MOXKHOCTH HCIIOJIb30BaTh CHOPHOE 0003HAUEHHE B KOMMEPYECKOW /eATEeIbHOCTH, He
Hapylas [paB U 3aKOHHBIX UHTEPECOB TPETHUX JIUII.

[TpousBonuTens oOpaTwics K MpaBooONagaTeNto C MPEATOKEHHEM 3aKIIOYUTh JOroBOp 00
OTUY>KJCHUH UCKIIOYUTEIHLHOTO IIpaBa Ha TOBApHBIN 3HaK. OTCYTCTBUE OTBETA Ha JAaHHOE MPEIOKEHNE
MOCITYKHJI0O OCHOBAaHHEM I oOpateHust npousBoautens B CyJ] 10 HHTEUIEKTYaJIbHBIM IpaBaM ¢ HCKOM
0 IOCPOYHOM IpEKpaIlleHNH IPaBOBOI OXpaHbl TOBAPHOI'O 3HAKA.

Cy,[[ N0 MHTCJUICKTYAJIBbHBIM IIpaBaM PCIICHHUEM, OCTABJICHHBIM 0e3 M3MEHEHHUs ITOCTAHOBIICHHEM
npesnguyma Cyna IO MHTCJJICKTYAJIBHBIM IIpaBaM, UCK YJIOBJICTBOPUJI, YCTAHOBHUB 3aMHTCPECOBAHHOCTD
MPOU3BOAUTCIIAA B JOCPOUYHOM IIPCKPAIICHUN HpaBOBOﬁ OXpaHbl TOBAPHOI'O 3HAKA.
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CynebHasi Kosuieruss 1o SKoHOMHUYeckuM cropam BepxoBHoro Cyma Poccuiickoit ®eneparm
OTMEHWJIa MPUHATHIE N0 JAENy CyneOHble aKThl M HaIpaBHia JI€J0 HAa HOBOE PAaCCMOTPEHHUE, yKa3aB
cleayoliee.

Ucxons u3 nonoxennit yactu 1 crateu 4 AIIK P®, crateu 12 u nynkra 1 ctateu 1486 'K PD uck o
JIOCPOYHOM TMPEKPAIIEHUH IMPABOBOM OXPaHbl TOBAPHOT'O 3HAKa BCJICACTBUE €TI0 HEUCIIOIb30BAHUS MOXKET
OBITh 3asIBJICH TOJIHKO 3aMHTEPECOBAHHBIM JIUI[OM.

OTCYTCTBI/IG 3aMHTEPCCOBAHHOCTH B JOCPOYHOM IIPEKPAIICHUN HpaBOBOﬁ OXpaHbl TOBAPHOI'O 3HAKa
ABJIICTCA CaMOCTOATCIIBHBIM OCHOBAHUCM JId OTKa3a B YAOBJICTBOPCHUU 3aABJICHHOT'O Tpe6OBaHI/ISI.

[IpumenutensHo Kk myHKTy | cratbu 1486 'K P® 3anmHTEpecOBaHHOCTH JMIIA B MPEKPAILICHUH
MPaBOBOM OXpaHbl YCTAHABIMBAETCS Cy0M IIyTEM OLIEHKU J0KA3aTeIbCTB, MOITBEPKAAOIINX PEATbHOCTh
HaMEpPEHHUs UCTIA UCIIO0Ib30BaTh CIIOPHOE 0003HAUEHHUE MTOCIIE MTPEKPALLIEHUS €r0 MPABOBOM OXPaHHbI.

Hamepenue ucnonp3oBaTh COpHOE 0003HAUEHHE IOCIE MPEKPALICHUsS €ro IPaBOBOH OXPAaHBI B
KayecTBE TOBAPHOI'O 3HAKa JIOKA3bIBAETCS HUCTLIOM IIyTeM IPEACTaBJIECHUS  JO0Ka3aTesIbCTB,
HNOJTBEPKAAIOUINX  OCYLIECTBICHUE JEATEIbHOCTH, OJHOPOJHOM TOBapaM M yciyram, Jis
WMHAMBUYalIU3allMd  KOTOPHIX  3apErUCTPUPOBAHO  CIOpPHOE OOO3HAYeHHME, WJIM  IPOBEIEHUS
[IOITOTOBUTENBHBIX MEPOIIPUATHH JJIs1 OCYILIECTBIEHUS COOTBETCTBYIOIIEH JEATEIbHOCTH.

[Tpu >TOM Takoe HaMepeHUe JOJKHO ObITh peanbHbIM. CyaM HaJIeKUT OLEHUTh, JEHMCTBUTEIHLHO
JIM UCTEll IUIAHUPYeT B OyyIlleM UCIOJb30BaTh 3TO 0003HAYEHUE B CBOEH KOMMEPUYECKOU EATEIbHOCTH,
3aperucTPUpPOBaB €ro B KaYeCTBE TOBAPHOTO 3HAKA, WM 0€3 perucTpaluu, He Hapyllas Mpu 3TOM MpaB U
3aKOHHBIX UHTEPECOB TPETHUX JIMII.

Cy,Z[BI YCTaHOBUJIN CI)aKT HCIIPABOMCPHOI'O  HUCIIOJIB30BaHUA  IIPOU3BOAUTCIICEM  CIIOPHOI'O
0603Haqu1/1${, IIOCUYHTAaB )IaHHblf/'I q)aKT A0CTAaTOYHBIM JIA TOATBECPIKACHHA €0 3aUHTCPECOBAHHOCTH.

Mexay TeM B JaHHOM CiIydae CIIOpHOE M300pakeHue, 3aperucTpUPOBAaHHOE B KAU€CTBE TOBAPHOTO
3HaKa, BOCIIPOM3BOIUT XyA0KECTBEHHBII 00pa3 nepcoHaxa. MckirounTenbHoe MpaBo Ha IEPCOHAK TaKKe
MPUHAIIEKUT OTBETUHUKY.

[lepcoHaxk mpoW3BEAEHHUS, SBISIOUIMICS CaMOCTOSATENbHBIM pPE3yJIbTaTOM TBOPYECKOIO TpyAa
aBTOpPA, OXpaHSAETCs KaKk 0OBEKT aBTOPCKOro npapa (MmyHKT 7 cratek 1259, craths 1301 'K P®d). Asropy
MepCOHaKa MPHUHAIIEKUT HUCKIIOUYMTEIbHOE NpPaBO Ha HEro, BKJIOYas MPaBO Ha BOCIPOU3BEICHHE
nepcoHaxa (myHkTHI 1, 2 ctatbu 1270 'K PO).

[IpaBooOnanarens B OT3bIBE HAa MCK OTMeYal, YTO B CIy4yae MNPEKpalleHHs] MPaBOBOH OXpPaHbI
0003HaYeHMs B KayecTBE TOBApHOIO 3HAKa, MPEACTaBIAIOIIEro co0oil M300pa’keHHe MepCOHaXkKa, €ro
MOCNIEAYIONIee HCIONIb30BaHUE MPOU3BOAUTENEM (WM JIIOOBIM TPETHbUM JIMIOM) OyZeT HapyulaTh
MpUHAAJIEXKAIIEee eMy HCKIIIOUUTEIbHOE MPaBo Ha MepcoHaXka Kak Ha 00BEKT aBTOPCKOT'o MpaBa.

B cBoro oyepcab, MpPOU3BOAUTEIIEM HE ObLIH MPEACTABJIICHBI A0Ka3aTCJIbCTBA, MMOJATBCPKAAIOIINC
HaMCPCHUC TIOCJIC MNPCKPAIICHUA HpaBOBOﬁ OXpaHbl CIIOPHOT'O 0003HaYCHHS 3apCrucTpupoBaTb €ro B
KaueCTBC TOBAPHOI'O 3HAKa. B YaCTHOCTHU, H3 MaTCpUajoB J€jia HE YCMAaTpUBACTCA, 4YTO HCTIOM
NpCANPUHUMAIINCH JeicTBUA 10 MoJaue 3asBKU Ha perucTpaiuro TOXKACCTBECHHOI'0 HWJIMW CXOIAHOTO
0603HaquI/I$[, KOTOPBIC MOTJIA OBITE PaACHCHCHBI KaK IMMOATOTOBUTCIBHBIC )IefICTBHSI.

Hcnons3oBaHue MIPOU3BOAUTCIIEM CIIOPHOT'O o0003HaueHus 0e3 perucTtpanu B Ka4C€CTBC TOBAPHOTO
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3HaKa B cllyyae, KOTJa IEpPCOHax SIBISeTCI OOBEKTOM aBTOPCKOrO IpaBa, NMPUBOAUT K HAPYIICHUIO
HCKJIIOYUTENIBHOTO NpaBa Ha MPOU3BEICHHUE.

VYka3zaHHbIe 00CTOSITEIHCTBA CO3aar0T Ppa3yMHBIC COMHEHUS, YTO JOCPOUYHOC IIPEKPAIICHUEC HpaBOBOfI
OXpaHbl TOBAPHOI'O 3HAKa ITO3BOJIUT MNPOU3BOAUTCIIO PCAJIbHO HMCIIOJIB30BATH CIIOPHOC 0003HaucHUE B
cBOCH KOMMepquKOﬁ JACATCIbHOCTH, HC HapylIad IIpaB U 3aKOHHBIX HHTCPECOB OTBECTUMUKA.

Omnpenenenue N 300-0C25-2343

20. Ecnu B X07e pacCMOTpEHHs CIopa MO0 MCKY O JAOCPOYHOM MPEKpalIEHUH MPABOBOM OXpaHBI
TOBApHOT'O 3HAKa BBIAICHUTCA (DAKT CMEPTH JIMIIA, YKa3aHHOTO B PEECTPE B KaueCTBE MpaBooOIaiaTesNs Ha
MOMEHT TOJIa4yll HCKa, CYyJl TPOU3BOJAUT 3aMEHY OTBETUYMKAa Ha MIPAaBOIPEEMHHMKAa B TOPSAKE
IIPOLIECCYATILHOT'O IPAaBOIPEEMCTBA.

O6mmecTBo ob6parusock B CyJl 10 MHTEIUIEKTYaIbHBIM IIpaBaM C HCKOM O JJOCPOYHOM IMpEKpalieHun
[IPaBOBOM OXpaHbl TOBAPHOI'O 3HAKa K IMpPEANPUHUMATENI0, KOTOPbI ObUT yka3aH B ['ocyaapcTBEeHHOM
peecTpe TOBapHBIX 3HAKOB U 3HAKOB 00CIykuBanHus Poccuiickoit denepanuu (nanee - ['ocyqapcTBeHHBIH
peecTp) B KauecTBE MPaBooOIa1aTelsl.

Cya mo MHTENUIeKTyalbHBIM IpaBaM, YCTAaHOBUB (PAKT CMEpPTH MpEeANpUHUMATENS, MPOU3BEN B
MOPSAJIKE MTPOLECCYaTIbHOrO MIPaBONPEEMCTBA 3aMEHY ITPEANIPUHUMATENS Ha HACIEeIHUKA.

[Tpesuguym Cyza o MHTEIIEKTYaJIbHBIM ITpaBaM OTMEHMJI ONpeeIeHHE Cy/la O 3aMEHE OTBETUMKA
B IIOPSIJIKE MPOLIECCYATbHOIO IPAaBOIPEEMCTBA, YKa3aB Ha BO3MOXKHOCTB [TPaBONPEEMCTBA JIUIIb [TPU CMEHE
npaBooOJiazaTensi TOBApHOrO 3HAKA B XOJI€ PACCMOTPEHMs Jiesla, TO €CTh €CJIM Ha JaTy IMoJayd HCKa
TpeOOBaHUE 3asBICHO K CYIIECTBYIOIIEMY JHUIy. MeXIy T€M IO JaHHOMY AENy NpeAlpHHUMATENh He
o0Jazian rpakJaHCKOM U MPoLecCyanbHOM MPaBOCIOCOOHOCTBIO YK€ Ha MOMEHT 0OpallieHus 00IecTBa B
Cya.

CynebHasg koyulerusi 1Mo »KOHOMHMYeckuM crnopaMm BepxoBHoro Cypa Poccuiickoit ®deneparyu
OTMEHWJIa TocTaHoBiIeHHe mnpesuauyma Cylaa MO HHTEIJIEKTYyalbHBIM IpaBaM M OCTaBWJIa B CHJIE
OIpeJIEICHUE CY/1a IEPBOM MHCTAHIUU 110 CIEAYIOIIUM OCHOBAHHUSAM.

B cucreme neiicTByoIIEro MpaBoBOro PeryJInpoBaHMs TOCYJapCTBEHHAs PErUcTpanus oos3aTenbHa
JUI TIpU3HaHMS BHOBb BBOJUMBIX B OOOPOT TOBApPHBIX 3HAKOB CaMOCTOSATENBbHBIMU OOBEKTaMHU
rpaXaIaHCKUX IIpaB, B TOM YUCJIC UCKIIFOYUTCIBHOT'O ITpaBa Ha HUX COOTBCTCTBYIOIUX IOPUINYCCKUX JINI]
WIM WHAMBUIYaJbHBIX MpeJIpUHUMAaTeNeld, TO eCTh MMEeT MpaBooOpasylollee 3HAaYeHUe U
ocymectBisiercs: cornacHo crathe 1480 I'K P® denepanbHOl cioyk00H MO HHTEIIEKTYalbHOU

cobcTtBeHHOCTH (anee - PocnarenT) B ['ocy1apcTBEHHOM peecTpe B MOPAAKE, YCTAHOBICHHOM CTAaThIMHU
1503 u 1505 T'K PO.

ITpu 3TOM rocyaapcTBEeHHasi pETUCTPALMS NEPEX0/a UCKIIOUYUTENIBHOTO ITpaBa Ha TOBapHBIM 3HaK B
Cllydae YHHBEPCAJIBHOTO IMPaBONPEEMCTBA - B OTJIWYHE OT TOCYJapCTBEHHON pPErucTpaluyd BHOBb
BBOJIMMBIX B OOOpPOT TOBApPHBIX 3HAKOB - HOCUT MPABOMOATBEP)KIAIOIIMIM, a HE MPaBOOOpPa3yIOIIUN
XapakTep u, Oyaydu (GopMaibHBIM yCIOBHEM O0OECIeUeHHUs TOCYAapCTBEHHOM, B TOM YHCIIEe CyIeOHOM,
3alUTHI NIpaBa, HE 3aTParuBaeT CaMoOro €ro COAEPKaHUSA W MPHU3BaHA JIMIIb YAOCTOBEPUTH CO CTOPOHBI
rocyapcTBa  NPUHAJUIEKHOCTh  JTAHHOTO  TpaBa  ONpPENENeHHOMY  Jidly  (TIOCTaHOBJIEHUE
Koncruryunonnoro Cyaa Poccuiickoii @eneparun ot 3 uronst 2018 r. N 28-11).

Hcxona n3 conepxkanuss HOpMbl ctaTtbu 1486 I'K P® u paspsacHeHui, AaHHBIX B IyHKTEe 168
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nocranoBieHus [lnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 23 anpens 2019 r. N 10 "O
IIPUMEHEHUH YacTH 4eTBepTo I 'parkanckoro kogekca Poccuiickoit @enepauun" (nanee - mocTaHOBIEHUE
ITnenyma N 10), TpeGoBaHue 0 JOCPOUHOM IPEKPALLEHUH IPABOBOM OXPAaHbl TOBAPHOT'O 3HAKA BCIIEICTBUE
€ro HEWCIIOJIb30BaHMsI TOAAETCS 3aWHTEPECOBAHHBIM JIMIIOM K JIMIy, SBISIOLIEMYCS oOJajareneM
HCKJIFOUUTENILHOTO MpaBa Ha COOTBETCTBYIOIIMI TOBApPHBIN 3HAK HA MOMEHT HpeAbsBiIeHUs HcKa. [Ipu
3TOM peIIeHHE O JOCPOYHOM MPEKpAIIEHUH TPABOBOM OXpaHbl TOBAapHOTO 3HAKA BCJIEICTBHE €ro
HEHCIIOJIb30BAaHUsI MOXKET OBITh BBIHECEHO TOJBKO B OTHOLIEHHWM IPaBO00JIafaTelis, SBJSIOIIErocs
TAKOBbBIM Ha MOMCHT BBIHCCCHHA CyIOM HepBOfI HWHCTAaHIMN PCIICHMUA.

TakuM oOpa3oM, UCK O JAOCPOYHOM MPEKpalICHUH IMPABOBONM OXpaHbl TOBApPHOIO 3HAKa BCerja
azipecyercs o0JIafaTeNo UCKIIOYUTEIBHOTO MPaBa, YKa3aHHOMY TaKOBBIM B ['ocynapcTBEHHOM peecTpe,
MOCKOJIbKY UMEHHO OH SIBJISIETCS] HOCUTEJIEM 00S3aHHOCTH IO UCIOJIB30BaHUI0 0003HAYCHHUS.

['ocynapcTBeHHasi peructpanusi mepexoja K MPaBONPEEeMHUKY (HACICAHUKY) HCKIIOUUTEIHLHOTO
IIpaBa Ha TOBApHBIN 3HAK B CBSI3U CO CMEPTHIO IpeIpUHUMATENs OblIa pousBeeHa PocareHToM B Xoze
paccMOTPEHMSI HACTOSIILIETO UCKA.

Takum 06pa30M, Ha MOMCHT HaIIpaBJICHUS UCTLHOM I[OCYI[66HOFO MNPEAJIONKCHUS U TPUHATHA CYIOM K
IMPOU3BOJACTBY JAHHOI'O UCKa HpaB006JIaZ[aTCJI€M OCImapruBacMOIo0 TOBApHOI'0 3HaKa COIrJiaCHO CBCACHUSM,
PasMCIICHHBIM B FOCY,Z[apCTBCHHOM peeCTpe, 3HAYUIICA KMCHHO IIPCAIIPUHUMATCIIb.

Jlo Toro MomeHTa, noka B ['ocynapcTBeHHbIN peecTp He ObLla BHECEHA COOTBETCTBYIOLIAs 3aIKCh,
UCTEI] OObEKTHUBHO HE MOT YKa3aTh B HCKE B KAU€CTBE OTBETUMKA €r0 MPABONPEEMHHKA.

BriBon mpesumamyma cyzga O HEBO3MOXHOCTH B pacCMaTpUBAEMON CHUTYallMH IPOIECCYaTbHOM
3aMEHbl OTBETYMKAa OCHOBAH Ha HEBEPHOM TOJIKOBAHWM HOPM IIpaBa M cleiaH 0e3 ydera creuuduku
CHOPHBIX TPABOOTHOIICHHH, KaCAIOIIMXCS TOCPOYHOTO MPEKPAIEHUS PABOBOM OXPaHbl TOBAPHOTO 3HAKA.

OTtka3 B mporeccyainbHONH 3aMeHe B MOJOOHON cUTyalnuu o3Hauyan Obl, 4TO UCTel (haKTHUUECKU
JIAIIACTCd BO3MOKHOCTU 3alllMUTBl CBOMX IIpaB, IIOCKOJBKY Ha MOMCHT IIOAAa4YM HCKa FOCYI[&pCTBCHHI:IfI
peecTp elie He OTpakal AeUCTBUTENBHOIO CyOBheKTa MpaBa W UCK K MOTCHIIMATLHOMY HACIEIHHUKY
(dhopmabHO OBLT HEBO3MOKEH.

ITockonbKy B XO4€ paccMOTpeHUs criopa PocnaTeHT ocyliecTBUI IOCY1apCTBEHHYIO PErMCTPALIMIO
IepexoAa MCKIIOYUTEIbHOIO MpaBa Ha TOBAapHBIN 3HAK U IpaBooOJafaTeleM TOBApHOIO 3HaKa CTall
HaCJIe/IHUK, CyJl IEPBOIl MHCTAHIIMU C YYETOM Pa3bsICHEHUH, MPUBEICHHBIX B a03alie BTOpOM MyHKTa 168
nocranoBienus [lnenyma N 10, Ha ocHoBanuu ctatbu 48 AIIK P® nmpaBoMepHO 3aMEHMII OTBETUHKA €T0
[IPaBOIIPEEMHUKOM.

Omnpenenenne N 300-2C25-6531

21.B CJIy4dac NIpu3HaHus [IAaTCHTA Ha I/I306pCTCHI/IC HCﬂGﬁCTBHTCHBHBIM JIMIICH3Uap BIIpaBC Tpe6OBaTB
YILIaThI JIMIOICH3UOHHBIX IUIaTeIKEH 3a nepuona, Koraa CTOpOHBI HCXOJUIIN U3 )IefICTBHTeJIBHOCTI/I IIaTcHTa U
HUCIIOJIHATIHN J'II/II_IGH3I/IOHHBII71 A0Tr0BOD.

Mexnay oOmiecTBOM (JTMIIEH3MAp) W 3aBOJOM (JIMIIEH3WAT) 3aKIIOYCH JIMIICH3WOHHBIA JOTOBOP, IO
YCIOBUSIM KOTOPOTO JHUIEH3UAP NPEIOCTaBUI JHUICH3UATy 3a BO3HATPAXKIACHHE HEHCKIIOUUTETHHYIO
JUIICH3WI0O Ha WCIIOJNb30BAaHUE W300pPETeHUs, OXPAaHAEMOro IMATeHTOM, MPaBO Ha HW3TOTOBICHHE,
MIPUMEHEHHE U MHOE BBEJICHUE B XO35HCTBEHHBI 000POT MPOIYKIIMU HA OCHOBE JTUIEH3UU.
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OOI1IeCTBO COOOIIMIIO 3aBOTY O TIPEKPAIICHUH JTOTOBOPHBIX OTHOIICHHH ¢ 1 stHBaps 2021 r. B CBs3HM
C UCTEYEHHEM CpOKa JIEHCTBUS JOIOBOPA.

Pemennem Pocriarenta ot 30 okTs6pst 2021 1. maTeHT MpU3HAH HEICHCTBUTEILHBIM MTOJIHOCTHIO.

VYka3bIBasi, 4TO 3aBOJl HE OIUIATUJI CUETA, BHICTABIEHHBIE 3a MEPUOJ 10 MPEKPAIIECHUs JOTOBOPHBIX
OTHOILIECHMH, O0IIECTBO 00PATUIIOCH B apOUTPaKHBIN CyJ] C TpeOOBAHNEM O B3bICKAHMH 3aJI0JKEHHOCTH U
IIPOLIEHTOB.

Cyn mnepBoil HMHCTAHIIMM pEUICHHEM, OCTaBICHHBIM 0€3 H3MEHEHHUs IOCTAHOBJICHUSIMU CyJa
aneuiaIuoHHON uHCcTaHMM ¥ CyJia o MHTEIUIEKTYadbHBIM IpaBaM, B MCKe OoTKazan. Cynabl NPUILUIA K
BBIBOJly, UTO IPHU3HAHUE HEICHCTBUTENHHBIM NATEHTa BEAET K IMPEKPAIlleHUI0 BCEX 005S3aTeNbCTB IO
JULEH3UOHHOMY JIOTOBOPY.

CyneOnas xomerus mo skoHomuueckuM cropam BepxoBnoro Cyma Poccuiickoit ®epeparuun
OTMEHWJIA TIPUHSATHIE 110 JIeTy CyZeOHbIC aKThl U HAIPaBUJIA JIEJI0 HA HOBOE PACCMOTPEHHE T10 CJICTYIONUM
OCHOBAaHUSIM.

B coorBerctBum ¢ nynkramu 4, 5 crateu 1398 'K P® natenT Ha u300peTeHHe NpHU3HAETCA
HE/ICUCTBUTEIbHBIM IOJHOCTHIO WM YaCTUYHO HAa OCHOBAaHMU PEIICHUs, HMPUHATOrO (QenepaibHbIM
OpPraHOM HCITOJIHUTENBHOMN BJIACTH IO UHTEJUIEKTYaIbHONH COOCTBEHHOCTH B COOTBETCTBUHU C ITYHKTaMH 2
u 3 cratbu 1248 'K P® nubo BcTynuBIIEro B 3aKOHHYIO CHITy pelieHus cyaa. [lareHt Ha uzobperenue,
MIPU3HAHHBIA HEJEHCTBUTEIbHBIM MOJIHOCTHIO MM YaCTUYHO, aHHYJIMPYETCS C JaThl MOJAYU 3asiBKU Ha
HaTEeHT.

[Ipu stom nyuktoM 6 crtatbu 1398 T'K P® ycTaHOBiI€HO, 4YTO JMUEH3UOHHBIE JIOTOBOPHI,
3aKJIIOYEHHbIE HA OCHOBE IATEHTa Ha M300peTeHHe, NMPU3HAHHOIO BIOCJIEICTBUM HEIACHCTBUTEIbHBIM,
COXpPAHSAIOT JIEHCTBUE B TOW Mepe, B KaKkOW OHU ObUIM HCIIOJIHEHBl K MOMEHTY NPUHATHS PEUICHUS O
HEJECWCTBUTEIBLHOCTU NIATEHTA.

CornacHo pa3bsicCHEHUsIM, JaHHbIM B IyHKTe 141 mocranoBnenust Ilnmenyma N 10, ¢ mMomeHTa
MIPU3HAHKS TATCHTa HEACHCTBUTENIBHBIM 3aKIIOYEHHBIC JIMIIEH3UOHHBIE IOTOBOPBI IMPEKpaIaloT CBOE
neiicteue. C y4eTOM M3JI0KEHHOIO CyJlaM HAJJIEKUT UCXOAUTh U3 CIEAYIOIIEro: B YJIOBIETBOPEHUU
TpeOOBaHUs JTUIIEH3MATa O BO3BpATe JUIIEH3MOHHBIX IJIAaTEeXKeH 3a Mepuo, MpeIIecTBYIOMUI MPU3HAHUIO
MaTeHTa HEJIEHCTBUTENIbHBIM, JTOJDKHO OBITh OTKa3aHO. B To ke Bpems jMileH3Hap BIpaBe TpeOoBaTh
HEYIUTAYE€HHBIX JINLICH3UOHHBIX IUIATEKEH 3@ COOTBETCTBYIOILUN ITEPUO.

TakuMm obOpazom, ucxoas u3z HopMmbl ctathu 1398 'K PD u npuBeneHHBIX pa3bsCHEHHH B cilydae
IPU3HAHUS TaTeHTa Ha M300peTeHHe HeACHCTBUTEIbHBIM JIMIEH3Uap BIpaBe TpeOOBaTh YIIATHI
JULEH3UOHHBIX IUIATEKEW 3a IEepUoJ, KOTJa JMUEH3MOHHBIM JOTOBOP MWCHOJHSJICA CTOPOHAMH,
[IpeAroaras, 4ro aTeHT IeUCTBUTEIIEH.

CTOpOHBI MpeayCMOTpENH, YTO IOCHE MPEKpalleHus: CpoKa JEUCTBUS JOTOBOpa €ro MOJIOKEHUs
OyIyT MPUMEHSITHCS 10 T€X MOp, OKa He OyAyT OKOHYATEIHHO YPETyIUPOBaHbI MIIATEXH, 00s13aTeIbCTBA
0 KOTOPHIM BO3HUKIIH B TIEPUOJ] €TO JICHUCTBUSI.

Kpome Toro, ucren B NOATBEPKIACHUE MCIIOIHEHNS JIMLEH3UATOM JIOTOBOpa 10 MPEKPAILEHUs €ro
NeMCTBYS U aHHYJIMPOBAHUS MMaTEHTA MPEACTaBUIl B MaTEpHAJIbI Jeia OTYETHI ¢ HHpopMalueit 06 oobemax
U CTOMMOCTH IPOMYKLHH, NPOU3BEACHHOU II0 JHULEH3UM B 3asABICHHBIM B HCKE IEPUON, U O LICHE
pea3ainuy MpoayKIUH, KOTOpble ObLIN MOTyYeHbl OT OTBETUHKA.
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OI[H&KO cyna nepBoﬁ HHCTAaHIUH, OIpaHUYMBIIUCH JIWIIb CCBUIKOM Ha OTpULIAaHHUE OTBECTUUKOM
HaJIM4us 00s3aTEIbCTBA 110 ymiare HH&TG)KCFI, HE HCCICI0BATI HAJJIC)KAIIUM 06pa30M 00CTOSITCIILCTBA
HCIIOJIHCHUSA JIMIOCH3HUATOM J0roBOpa, HE Jajl CO,I[Cp)KﬁTCJ'IBHOfI OIICHKHW HAITpaBJICHHBIM MM OTYETaM, HE
IMPOBCPHUJI HATMIUC 3aT0JIDKCHHOCTHU U €€ pasMcEp.

Omnpenenenne N 310-0C25-9110

Cnopbl, cBA3aHHbIe C NPMMeHEeHUeM 3aKkoHoAaTenbCcTBa B chepe
3aKynoK AN rocyAapcTBEHHbIX (MyHULMNANbHbIX) HYXA

22. Z[CHG}KHBIG Cpe€ACTBa, MMOJTYYCHHBIC UCITOJITHUTEIEM 3a JOJIKHBIM 06pa30M OKa3aHHBIC YCIIYI'd, HO
MNEPCUUCIICHHBIC 3aKa3u4MKOM C HapyHmICHUCM 6IOI[)K€THOI‘ O 3aKOoHOJaTcjIbCTBa, HC IIOJJICXKAT
KBa.]'H/I(bI/IKaLII/II/I B KQ4E€CTBE HCOCHOBATCIIbHOI'O 06OFaIIIeHI/I${.

B pamkax 3aKiIrOYEHHBIX IOCYJAapCTBEHHBIX KOHTPAKTOB MPEINPUATHEM YUPEKICHUIO OKa3aHbI
YCIYTH IO KPYIJIOCYTOUYHOM (PU3MYECKOIl OXpaHe TEppUTOPUN M HAXOJAIIErocs Ha HUX MMYIIECTBa, a
TaKXKe 3JIEMEHTOB 00BbEKTOB HE3aBEPIICHHOTO CTPOUTENILCTBA. Y UpEKICHINEM Ha3BaHHBIEC YCITYTH IPHHSTHI
Y OIUTaYEHBI B ITOJIHOM 00BEME.

[To pe3ynpTaTam IpOBEIEHHON YIpPaBJIEHUEM Ka3HAuelCTBA MPOBEPKH BBISIBICHO OCYIIECTBIICHUE
YUPEXIEHUEM PACXOJI0B, HE COOTBETCTBYIOUIMX LIESAM IPEJOCTaBICHUS YKa3aHHBIX YCIYyT, a UMEHHO:
pacxo/pl Ha OKa3aHHE YCIyT MO KPYIIIOCYTOYHOH (pU3MUECKON OXpaHe TEPPUTOPUI M HAXOJSAIICTOCs Ha
HUX UMYIIECTBA, a TAKXKE 3JIEMEHTOB O0BEKTOB HE3aBEPIIEHHOTO CTPOUTENBCTBA OCYIIECTBIIEHBI 10 BUILY
pacxonoB 141 "BrojkeTHble MHBECTULIMUM B OOBEKTHI KalUTAJIbHOI'O CTPOUTENHCTBA OCYAAPCTBEHHOM
(MyHHMLIMIIANBHOM) COOCTBEHHOCTH", TOT/Ia KaK pacXo/ibl MO OIIaTe OXPaHbl OOBEKTOB HE3aBEPLIEHHOTO
CTPOUTENHCTBA OCYIIECTBIISUTHCH 10 BUAY pacxonoB 244 "l[Ipouas 3akyrnka ToBapoB, padbot u ycuyr". Ha
3TOM OCHOBAaHUM YIPaBJICHUEM Ka3HaueHCTBA yUPEXkKJAECHHUIO BbIJaHbI COOTBETCTBYIOIINE IIPEACTABICHHUS.

[Tonarasi, 4ToO JEHEKHBIE CPEJICTBA IEPEUNCIICHBI B aPEC MPEANPUATUS HETIPAaBOMEPHO, YUPEKACHHE
o0paTwiioch K HEMy ¢ TpeOOBaHHMEM O BO3MELIEHHM MpHYMHEHHOro yiepba Poccuiickoit deneparuu
ITyTEM BO3BpATa JIEHEKHBIX CPE/CTB.

OcTaBieHue npeanpusITHEeM YKa3aHHOTO TpeOoBaHUsI 0€3 yI0BIETBOPEHUS MOCTYKUIO OCHOBAHUEM
JUTsl OOpalIeHus] YUpPEXKACHHUST B apOUTPAXKHBIM CyJ] C UICKOM O B3BICKAHUH C TMPEINPUATHS B €T0 TOJb3Y
HEOCHOBATEJIBHOTO 00OTAIIEHHSI B pa3Mepe BBITIAU€HHOW CyMMBI.

Pemenunem cyaa nepBoil HHCTAHIIMM B YJOBJIETBOPEHUU UCKOBBIX TPEOOBAHUIN OTKa3aHO.

[TocTaHoBJICHHEM Cy/1a ANICIUTSIIIMOHHON UHCTAHIMH, OCTABJICHHBIM 0€3 U3MEHEHUS IOCTAHOBIICHHEM
CyJa KacCallMOHHOW HWHCTaHIIMH, PEIIeHHE Cy/Ja OTMCHEHO, UCKOBBIC TPEOOBaHHS YIOBJICTBOPCHBI B
IIOJIHOM 00BEME.

CyneOHas komerus mo skoHomuuyeckuM cropam BepxoBnoro Cyma Poccuiickoit ®eneparuun
OTMEHWIA IIOCTAHOBJIEHUs CYJOB alleJUIIUOHHOM M KAaCCALlMOHHOM MHCTAHLMM W OCTaBUila B CHIIE
pEILIeHNE Cy/1a MO CIEIYOIUM OCHOBAHUSM.

B cootBercTBum ¢ mynkramu 1 u 2 cratbu 1102 I'K PO nuo, koTopoe 6e3 yCTaHOBJIEHHBIX 3aKOHOM,
WHBIMM TIPABOBBIMU AaKTaMH WU CIEJIKOM OCHOBaHMN mpuoOpeno wuiaum cOeperio HUMYIIECTBO
(mpuobOperarens) 3a cyeT Jpyroro Jjuma (IMOTepHeBINEro), 0053aHO BO3BPATHTh IMOCIEIHEMY
HEOCHOBATEJIFHO MPUOOPETEHHOE WM COEPEKEHHOE MMYIIECTBO (HEOCHOBATENbHOE OOOTralieHue), 3a
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HCKJIIOUCHHUEM CITy4aeB, peaycMoTpeHHbIX ctatheit 1109 'K P®. [IpaBuna, npexycMoTpeHHbIe I1aBoi 60
"OO0s13aTenbCTBA BCJEICTBUE HeocHOBaTenbHOro oboramenus" 'K P®, npumeHsroTcss HE3aBUCUMO OT
TOT0, SIBUWJIOCH JIM HEOCHOBATEIbHOE OOOralleHue pe3yabTaToOM IOBEACHUS MpuoOpeTaress UMYIIecTBa,
CaMoOro NOTCPICBUICTO, TPCTHUX JIMI UJIW ITPOU3OIIO TIOMHUMO UX BOJIHU.

dakTHueckas omara paboT, BBIIOJHEHHBIX 10 JOrOBOPY MOAPAAA, HCKIOYAeT BO3MOXKHOCTb
KBaJM(HUIMPOBATH MOIyUYECHHBIE IEHEKHBIE CPEACTBA KaK HEOCHOBATEIbHOE 00O0TaIlleHHe.

C y4eToM TOro 4YTO KOHTPAKTHI 3aKIIOYEHBI ¢ coOoeHneM TpeboBanuii denepaabHOro 3aKOHA OT
5 ampenst 2013 r. N 44-®3 "O xoHTpakTHOH cucteme B cepe 3aKymoKk TOBApPOB, padOT, YCIyr JUIS
oOecrieueHrs TOCyJapCTBEHHBIX U MYHHIIMNAIBHBIX HYXI"' (mamee - 3akoH N 44-D3), dhakT okazaHus
NpEANPUITHEM YCIYT, UX MPUHATHE M OIUIaTa YUPEKJACHHUEM CyJaMH YCTAHOBJICHBI, CTOPOHAMHU HE
OCHAapUBAIOTCS M MOATBEPKIAIOTCS MaTepuaiamu aena, npaBuia riaassl 60 'K PO k paccmarpuBaemoit
CUTYaIlMy HEIPUMEHUMBI.

Yacte 1 crateu 1 3akona N 44-D3 ycraHaBiuBaeT, UTO JaHHBINA (efepaibHbIA 3aKOH PETyIupyeT
OTHOIICHHS, HANpaBJICHHbIE Ha OOECIeYeHHWE T'OCYNAapCTBEHHBIX M MYHUIUMNAIBHBIX HYXI B HEIAX
NOBBIIEHUS 3((HEKTUBHOCTH, PE3YJIbTATUBHOCTU OCYIIECTBICHUS 3aKylOK TOBAapoB, padOT, YCIyT,
00€eCTIeYeHHUsI TITACHOCTH U MIPO3PAYHOCTH OCYIIECTBICHHS TaKUX 3aKYyTOK, IPEAOTBPALICHUS KOPPYILIUT
U JIpYTHUX 370ynoTpediieHnit B chepe Takux 3aKyIloK, B TOM YMCIIE B YaCTH, Kacarollencs KOHTPOJS 3a
coOmmoieHneM 3akoHoaarenbcTBa Poccuiickoit depepannu M MHBIX HOPMATHUBHBIX HPAaBOBBIX AKTOB O
KOHTPAaKTHOU cucTeMe B cepe 3aKymnmok TOBApOB, padoOT, yCIyr Jjisi o0ecredeHusi TOCyJapCTBEHHBIX U
MYHUIUTIATBHBIX HY K.

B umemsx pa3Buts 10OpPOCOBECTHONW KOHKYpPEHIMH, OOECIEYeHMs] TJIACHOCTH W MPO3PauHOCTH
3aKyTKH, MPEIOTBPAIICHUST KOPPYNIUUA U APYyrux 3ioynorpednennid 3akoHoMm N 44-D3 ycraHOBICHBI
0COOCHHOCTH 3aKTIOUCHHUS, H3MEHEHUS, PACTOP>KEHUS, UCTIOIHEHHUS TOCYIapCTBEHHBIX (MyHUIIUTIAIBHBIX )
KOHTPAKTOB M OTBETCTBEHHOCTU 3a MX HEHCIOJHEHHE M HEHaJIeKalllee MCIOJHEeHNEe, HO B Ha3BaHHOM
3aKOHE HE COJEPXKUTCS MCUEPIBIBAIOIIET0 PEryJUpOBaHUsl TIPaXIAHCKO-TIPABOBBIX OTHOIICHU,
BO3HHUKAIOIINX B CBSI3U C TOCYAAPCTBEHHBIM (MYHUIUIIATLHBIM) KOHTPAKTOM.

ITockonpky B cuity yactu | crateu 2 3akoHa N 44-D3 3aK0HOJATENIBCTBO O KOHTPAKTHOM CUCTEME B
cdepe 3aKyNnok TOBapoB, padoOT, YCIyr Ajsi oOecreueHus: TOCyJIapCTBEHHbIX U MYHMIMIAIBHBIX HYX]I
OocHOBbIBaeTcs Ha nosoxeHusx 'K P®, npu paspemieHun cropos, BBITEKAIOIUX U3 TOCYIApPCTBEHHBIX
(MyHULIMDIANBHBIX) KOHTPAKTOB, CyAbl PyKOBOJACTBYIOTCS HOpMamu 3akoHa N 44-®3, ToakyemMbIMU BO
B3aUMOCBA3U C nojoxeHusmMu ['K P®, a mpum OTCyTCTBHM CIELMAIBHBIX HOPM - HEMOCPEICTBEHHO
Hopmamu [ 'K PO.

Kakune-nmu60o nonoxxenus 'K PO, 3akona N 44-D3 npsimo He npeycMaTpUBatOT TOTO, YTO I€HEXKHbIE
CpEACTBa, INOJIY4YECHHbIE MCIOJHHUTEIEM 3a JOJDKHBIM O0pa3oM OKa3aHHBIE YCIyTH IO JIEHCTBYIOIIEMY
KOHTPAKTY, HO IEPEUUCIICHHbIE C HapyLIEHUSAMH 3aKOHOAATEIbCTBA IO BUHE 3aKa3uuKa, IOAJIEXKAaT
BO3BpaTy ucnonHuteneM. Kpome Toro, mpeacraBieHus yIpaBieHUs Ka3HauecTBa BbIIAHbBI YUPEKACHHUIO,
a HE MPEANPUATHIO.

COOTBETCTBEHHO, Y CYJ/IOB aNeUISIIMOHHON M KacCallMOHHOW WHCTAaHIIUNA HE ObUIO OCHOBAHUU ISt
OTMEHBI aKTa Cy/1a IEPBOM MHCTAHLUU.

Omnpenenenne N 305-0C25-7011

23. YcnoBus AOTOBOpA, 3aKJIHOUYCHHOTO Ha OCHOBAHUH 3akoHa 0 3aKYyIIKaxX OTACJIbHBIMH BUJAMU

CtpaHuua 51 u3 88


https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=05.04.2026&dst=102793&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=05.04.2026&dst=102770&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=05.04.2026&dst=102770&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026&dst=100010&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026&dst=100023&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=495181&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=ARB&n=870012&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=483052&date=05.04.2026

IOPUANYECKUX JIUI, MpeaycMaTpUBaroIfe OOS3aHHOCTh MOCTABIIUKA MPHU MPHUBJICYECHUH TPETHUX JIHIIL
coOIII0IaTh KPUTEPUH JOOPOCOBECTHOCTH U JIOJKHON OCMOTPUTENIBHOCTH TPU BHIOOPE KOHTpareHTa, He
SIBJIAIOTCS. U30BITOYHBIMU TPEOOBAHUSIMU K KOHTPAreHTYy.

[To pe3yabpTataM paccMOTpEHUs kajJo0bl 00IIeCTBAa HA HAPYIICHHUE 3aKa3YMKOM M OPraHH3aTOpOM
TOProB nojoxxeHu @eaepaibHOro 3akona ot 26 urosist 2006 r. N 135-®d3 "O 3amure KOHKypeHIIMU'" BBUY
YCTAaHOBJICHUS B TIPOEKTE JIOTOBOpPa HM30BITOUHBIX TPEOOBAHWN K IMOCTABIIMKY B XOJI€ HMCIIOTHCHHS
JIOTOBOpA 3aKa3uMK U OpraHU3aTop TOPTOB MPHU3HAHBI AaHTUMOHOMOJIBHBIM OPraHOM HapYIHIMBIIUMHU YacTh
1 crateu 2 @enepanbHoro 3akoHa ot 18 wmros 2011 r. N 223-®d3 "O 3akynkax ToBapoB, paboT, yCiayr
OTJENbHBIMU BUAAMH IOpUAMYECKHUX JUL" (nanee - 3akoH O 3akymnkax). MM BblaaHo mpeanucaHue oo
YCTpPaHEHUU BBISIBIIEHHOTO HAPYIICHHUS.

OcHOBaHMEM JUIsl BBIHECEHUS YKa3aHHOI'O MPEINMCAaHUS IOCIY>XUJ BBIBOJ AHTHMOHOIIOJIBHOTO
oprasa 0 TOM, YTO MOJIOKEHHsI MPOEKTa JOTOBOPA, MPEIyCMAaTPHUBAIONINE HEOOXOIUMOCTh MPOBEPKH
JO0OPOCOBECTHOCTH KOHTPAreHTOB, IMPHUBIIEKAEMBIX JJIsI HCIOJHEHUS 3aKJIOYEHHOro IO pe3yibTaTaM
3aKyNKH JIOTOBOpPA, HEOOOCHOBAHHO BO3J1Aaral0T Ha IIOCTAaBIIMKA OTBETCTBEHHOCTh 3a COOTBETCTBHUE
IIPUBJICUEHHBIX UM CyOIIOCTABLIIMKOB KPUTEPHUSIM JOOPOCOBECTHOCTH.

He cornacuBmmce ¢ npeanrcaHnueM aHTUMOHOIIOJIBHOI'O OpraHa, 3aKa3duK W OpraHu3aTop TOProB
O6paTI/IHI/ICB B ap6HTpa)KHBIﬁ Cy A C 3asABJICHUCM O IIPU3HAHUUN NPCAINTUCAHUA HC3AaKOHHBIM.

Pemennem cyna nepBoi HMHCTaHIMM, OCTaBICHHBIM 0€3 HW3MEHEHHUs IIOCTAaHOBJIEHHE CyJa
aneuILMOHHON MHCTAHIIUY, 3asBJICHHbIE TPEOOBAHNUS YJOBJICTBOPEHBI.

CYZ[ KacCallMOHHOM HMHCTAHIIUM OTMCHHII pemieHuc Cyaa, MOCTAHOBJICHUC Cyaa aneJISIIHOHHON
HHCTAaHIUU U OTKa3aJI B YAOBJICTBOPCHUH 3asIBJICHUA 3aKA3UUKA U OPraHU3aTOpa TOPros.

CyneOHas komerus mo skoHoMmuueckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepanuu
OTMEHWJIA ITOCTAHOBJICHUE CyJa KacCallMOHHOM MHCTAHLMM U OCTaBUJIA B CHUJIE PELICHUE Cylaa MEpBOHN
MHCTaHIUH U TOCTAHOBJICHHUE alleJUIILIUMOHHOIO Cy1a, OTMETHUB CIIEAYIOILEE.

B cuny yactu 1 crarbu 3 3akoHa 0 3aKynKax K MPUHIMIIAM, KOTOPBIMHU JAOJKHBI PYKOBOJCTBOBATHCS
3aKa34YMKU MPH 3aKyTKE TOBApOB, padOT, YCIyT, BKJIOUasi pa3paboTKy MOJIOKEHUS O 3aKyIIKe, B YaCTHOCTH,
OTHOCATCSI pPaBHONpaBue (OTCYTCTBHE JMCKPUMHHALMU) YYAaCTHUKOB 3aKyNKHM M HEAOMYCTUMOCTb
HEOOOCHOBAHHOTO OrPAaHWYEHMsS] KOHKYPEHLHUHU (IIyHKT 2); IeJIeBO€ U IKOHOMHUYECKU 3(PPexTuBHOE
pacxoJJOBaHME JIEHEXHBIX CpPEICTB Ha IMpPHOOpETeHHe TOBapoB, paboT, yciayr (C y4yeroM Hpu
HEOOXOJUMOCTH CTOMMOCTH JKM3HEHHOIO IMKJIAa 3aKylnaeMoW MpOAyKIUH) U pealusalnus Mep,
HaNpaBJICHHBIX Ha COKpAIllEHUE U3JIepKEeK 3aKazumKa (IIyHKT 3).

TakuM o00pa3om, 3aka3uuMkaM IpPEAOCTaBICHO NPaBO c(HOPMUPOBATH CBOIO CHCTEMY 3aKYIIOK B
3aBUCUMOCTH OT OCOOEHHOCTEH OCYIECTBICHUS JESITEeIbHOCTH, YCTAaHOBUB IPH HEOOXOAUMOCTH
JIOTIOJIHUTENbHBIE TPEeOOBaHMUS K y4YacTHHKaM 3akynku. [Ipum 3Tom 3akoH o 3akynkax He OO0S3bIBaeT
3aKa34MKOB JIOMYCKATh K YYAaCTHIO B 3aKYyIIKE€ BCEX XO3AHCTBYIOUIMX CyOBEKTOB, UMEIOIIUX HaMEpEeHUe
MOJIy4YUTh IPUOBLIL B pe3yJIbTaTe 3aKI0YEHUS JOTOBOPA.

B paccmarpuBaeMoM cily4ae aHTUMOHOIIOJIBHBIM OPraHOM HE JIOKa3aHO U CyJaMH HE YCTaHOBJIEHO
OOCTOSITENILCTB, CBUJIETENBCTBYIOIIUX O TOM, 4YTO NpuU (OPMUPOBAHUU TOJOKEHUN 3aKyMOYHOU
JOKYMEHTAllUM U IIPOEKTa JOrOBOpPA 3aKa3uMKOM CO3JaHbl YCJIOBMS, IPHU KOTOPBIX XO3SHUCTBYIOLIUN
CYOBEKT WJIM HECKOJIBKO XO3SICTBYIOIIUX CyOBEKTOB IIOCTABICHBI B HEPABHOE MOJIOKEHUE TI0 CPABHEHUIO
C JpyTUM XO3SIMCTBYIOIIMM CYOBEKTOM WIJIM JPYTMMH XO3SHCTBYIOUIMMU CYObEKTaMH, JHOO 4TO
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paccMaTpHBacMble YCIOBUs OBUTH BKJIIOYEHBI B JOKYMEHTALMIO O 3aKyIKe B HHTEPECaxX OIpPEICIICHHOTO
XO3AHUCTBYIOIIETO CyOBEKTA.

HarmpoTuB, ycTaHOBICHHOE YCIIOBHE NPOBEPKU JTOOPOCOBECTHOCTH MPUBIIEKAEMBIX K BBITIOIHEHHIO
JI0TOBOpA TPETHUX JIUI OTHOCUTCS K crocoOy M TOpPSIKY HCIOJHEHUS, HE SBISCTCS TpeOOBaHHEM K
y4acTHUKaM 3aKyTKH, HE OTHOCHUTCS K IPOLIEAype 3aKyIKH, HE MPEMATCTBYET 110/1a4e 3asiBKH U YYaCTHIO B
3aKylKe, B paBHOM Mepe NPUMEHSETCS KO BCEM YYaCTHHKAM 3aKylKH W HE CO3/aeT NPEHMYILECTB
KOHKPETHOMY JIMIly, @ HaIllpaBJ€HO HAa BBHIOOP MOCTABLIMKOM IPOBEPEHHOTO KOHTPAreHTa, MMEIOIIETO
YCTOMUYMBYIO U MOJIOKUTEIBHYIO PEIyTAIMIO Ha PBIHKE MPOAaX, UCKIIIOYAeT BOSMOXKHbBIE (PMHAHCOBBIC U
HAJIOTOBBIE PHUCKH, a TakXke OTBe4aeT wUeasiM dS()(EKTHBHOTO HUCIIOJIB30BAHUS  HMCTOYHUKOB
¢dbuHaHCHPOBAHMUSL.

CHOpHHe YCIOBHUs IPOCKTa OOroBopa ABJIAKOTCA AJId 3aKa3duhuKa CYIMICCTBCHHBIMH, ITIOCKOJIBKY
3allMIIAIOT €r0 OT BO3MOXKHBIX HETaTUBHBIX MOCIEICTBUM B XO¢ HAJIOTOBOM IIPOBECPKU U ITPU TPUMCHCHUUN
HAJIOTOBBIX BBIYCTOB I10 HAJIOTY Ha ,Z[O6aBJ'IeHHy'IO CTOMMOCTH B ITOJJHOM 00BbEME JaXXe B CUTYyallun, KOrjaa
KOHTpArcHT OKa3aJiCsad HEAOCTATOYHO IlO6p0COBeCTHI)IM.

C YUCTOM HU3JIOKECHHOI'O CYJbL nepBoﬁ u aHCHHHHHOHHOﬁ I/IHCTaHI_II/Iﬁ IpUILINA K O6OCHOBaHHOMy
BbBIBOAY O TOM, YTO CIHOPHBLIC YCJIOBHUA IPOCKTAa AOTOBOpA, pasMCIICHHOTO B COCTAaBC JOKYMCHTALUHU O
3aKYyIIKE€, HC CBUACTCIILCTBYIOT O HAPYUICHUHN 3aKa3UUKOM U OPraHn3aTOPOM 3aKYIIKH Tpe60BaHPII>i 3akoHa
O 3aKyIllKaxX, W IMpPaBOMCPHO IHIpHU3HAIU OCIapUBACMOC MNPCANUCAHUC AHTHMOHOIIOJBHOI'O OpraHa
HC3aKOHHBIM.

Omnpenenenue N 305-2C25-9790

Cnopbl, cBA3aHHbIe C NPUMEHEeHUEM 3aKOHoAaTeNnbCTBa
O Hanorax u cobopax

24. HanoronnaTenblUMK (HAJOTOBBIM areHT) HECET PUCK HEraTUBHBIX MOCIEACTBHM MpPOBENCHHOU
KaMepaJIbHOM HaJ0r0BOM MPOBEPKH, CBSA3aHHBIX C JOHAYMCIEHUEM HAJIOTOB U IPUBJICYEHNEM K HAJIOTOBOM
OTBETCTBEHHOCTH, B CIy4yae HEHUCIIOJIHEHUSI 3aKOHHOTO TPeOOBaHKs HAaJOrOBOI'O OpraHa O MpeICTaBIeHUH
JIOTIOJTHATENBHBIX MOSICHEHUI U JOKYMEHTOB.

OO0rm1ecTBO 00paTUIIOCh B apOUTPAXKHBIM CYJ C 3asBJICHUEM O MPU3HAHUU HE3aKOHHBIM PEIICHUS
HAJIOTOBOT'O OpraHa O IPUBJICYEHUH K OTBETCTBEHHOCTH 3a COBEPIICHUE HAJOTOBOr'0O MPAaBOHAPYILICHHS,
npeaycMoTpeHHoro nmyHkToM | crateu 123 HK P®, B cBsi3u ¢ HemoATBepkIeHUeM GaKkTa IepeuncileHus
¢buznueckuM JuIaM - paboTHUKaM OOIIeCTBa JIEHEKHBIX CPEACTB B Ka4eCTBE BBIILJIAT, HE MOANEKAITNX
BKJIIOUEHUIO B HasToroByto 0aszy mo HJIDJI B coorBeTcTBUU co cratheit 217 HK PO.

OcHOBaHMEM /JIi BBIHECEHHs YKAa3aHHOTO pPEIICHHMs MOCIYXHJ OTKa3 OOIecTBa IpeICTaBUTh
HAaJIOTOBOMY OpraHy IpW INPOBEJCHUN KaMEpalbHOM IPOBEPKU JTOKYMEHTBI IO pacyeTy CTPaxOBBIX
B3HOCOB, TMOATBEP)KJIAIOIINE OOOCHOBAHHOCTh OTPAXEHUS CYMM, HE TOJUIeKALIMX OOJIOKEHUIO
CTpaxOBBIMHU B3HOCAMH, U IPUMEHEHUS TOHM>KEHHBIX Tapu(OB CTPAXOBBIX B3HOCOB. OOI11ECTBO COCIIATIOCH
Ha OTCYTCTBHE Yy HAJOINOBOTO OpraHa IIOJIHOMOYMM 3alpallvBaTh JOIOJHUTEIbHBIE JOKYMEHTHI,
nmockoibKy NMyHKT 7 cratbu 88 HK P® mpu nmpoBeneHnM kaMmepaiabHOM NPOBEPKH HE IPELYCMaTPUBAET
BO3MOKHOCTB ITPOBEICHUS PACIIUPUTEIBHBIX MEPOIIPUATUN HAJIOTOBOI'O KOHTPOJIA.

Pemennem cyna nepBod MHCTAHIUMH, OCTaBIEHHBIM 0€3 H3MEHEHHUS IOCTaHOBJIEHHMEM CyAa
aneuUIILMOHHON MHCTAHIIUH, B yJIOBJIETBOPEHUH 3asIBICHHOTO TPEOOBAaHUS OTKA3aHO.
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Cyn kaccallMOHHOM WHCTAHIIMK YKa3aHHbIC CyAeOHBIE aKThl OTMEHWJ, 3asBIICHHE OOIIecTBa
YIOBJIETBOPUIIL.

CynebHast Kosuierusi 1o SKoHOMHYeckuM criopam BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHMJIA MOCTAaHOBJIEHUE CY/Ia KACCALIMOHHOW MHCTAHIIMU U OCTaBUJIA B CUJIC aKThl HIXKECTOSIIUX CYI0B
C YYETOM CIIEYIOILETO.

CornacHo nosioxxeHusaM nyHkra 1 crateu 88 HK P® kamepanbHast Hajgorosast IpoBepKa MIPOBOAUTCS
10 MECTY HaXO0X/I€HUS HaJOIOBOI0 OpraHa Ha OCHOBE HAJIOI'OBBIX JIeKJIapaluii (pacueToB) U TOKYMEHTOB,
IIPE/ICTABICHHBIX ~ HAJIOTOIUIATEIBIIMKOM, a TaKXe JPYrMX JOKYMEHTOB O  JeATEIIbHOCTH
HAJIOTOIIaTENbIINKA, UMEIOLIUXCS Y HAJIOTOBOTO OpraHa, €ciid MHOe He mnpeaycMmoTpeHo riaBoil 14 HK
PO.

[Tyakrom 3 crateu 88 HK P® ycranoBieHO, 4TO, €clid KaMepaabHON HaJOTOBOM MPOBEPKOM (3a
UCKITIOYCHUEM KaMepallbHOW HAJIOTOBOW MPOBEPKH Ha OCHOBE 3asIBJICHUS, YKA3aHHOTO B MIYHKTE 2 CTaThU
221.1 HK P®) BrisBIeHBI OUIMOKN B HaJOTOBOW JeKkjapanuu (pacyere) v (Uiu) MPOTHBOPEUUS MEKIY
CBEJICHHUSIMH, COJICPKANTUMUCS B MPEACTABICHHBIX JIOKYMEHTAX, JMOO BBISBICHBI HECOOTBETCTBUS
CBEJICHMI, TPEICTABICHHBIX HAJIOTOIUIATEIbIIUKOM, CBEACHUSAM, COJEpXKAIIMMCI B JOKYMEHTaX,
MMEIOIINXCS Y HAJTOTOBOTO OPraHa, v MOJIy4YeHHBIM UM B X0J1€ HAJIOTOBOTO KOHTPOJISI, 00 3TOM COO0IIaeTcst
HAJIOTOIIATENBIINKY C TPeOOBaHUEM IPEICTaBUTh B TEUCHHUE MATU AHEH HEOOXOIUMbIC TOSICHEHUS WU
BHECTH COOTBETCTBYIOIME MCIIPABIICHUS B YCTAHOBIICHHBINA CPOK.

TakuM o0Opa3oM, MpH OCYLIECTBICEHUU KOHTPOJIBHBIX MEPOIPHUSITHI HAJIOTOBBI OpraH BO BCEX
CJIy4yasix COMHEHHUH B NMPAaBUJILHOCTHU YIUIAThl HAJIOTOB U TeM 0oJiee OOHApY>KEHUS MPU3HAKOB HAJIOTOBOT'O
MpaBOHAPYILIEHUS] 005S3aH BOCIOJIB30BAaTHCS MPEJOCTABICHHBIM €My IPaBOMOYHEM HCTPeOOBaTh Y
IJIaTENbINNKA HEOOX0AUMYI0 HH(GOPMAIIHIO (IOKYMEHTHI).

B cBOIO ouepenp HAIOrOIIATENBIIMKY, IPEICTAaBUBLIEMY B HAJIOIOBBIM OpraH IOSICHEHHUS
OTHOCHTEJILHO BBISIBIEHHBIX OIIMOOK B HAJIOTOBOM Jieknapanuu (pacuere), B cuity nmyHkra 4 ctatb 88 HK
P® rapanTupyercss mpaBo IONOJHUTEIBHO NPEACTABUTh B HAJOTOBBIM OpraH BBINMCKU W3 PErHMCTPOB
HAJIOrOBOT'0 M (WJIH) OyXTajaTepcKoro yuera v (Win) UHbIE TOKYMEHTHI, TOATBEPHKAAIOIINE JOCTOBEPHOCTD
JIAHHBIX, BHECEHHBIX B HAJIOTOBYIO JAEKJIApalUIo (pacyer).

C y4eroMm TOro 4TO HAJIOTOBBINM OpraH MpHU MPOBEAEHUH MPOBEPKH 00513aH UCXOANUTh U3 UMEIOLIUXCS
Yy HEro JOKyMEHTOB U CBEICHM, PUCK HEraTUBHBIX IIOCIECACTBUI IIPOBEACHHON KaMepaJbHOW HAJIOIOBOU
MIPOBEPKH, CBA3AHHBIX C JOHAYMCICHUEM HAJIOTOB W IPUBJICYEHHEM K HAJIOTOBOM OTBETCTBEHHOCTH,
BO3JIaraeTcsi Ha HaJOroIUIaTeNblIiKa (HAJIOrOBOIO areHTa), He MPeJICTABUBILIET0 BMECTE C MOSICHEHUSIMHU
HEOOXOIUMBIE [UIsI TPOBEPKH JOKYMEHTbl W HE YCTPaHUBIIETO COMHEHHUS B IMPaBWIBHOCTH H
JOCTOBEPHOCTH CBEICHUH, COEPKALLUXCS B HAJIOTOBOM JCKIIapaLvHy.

HacranBasi Ha 3aKOHHOCTHM TIPUHSATOTO B OTHOIICHWHM OOIIECTBA PEIICHHS, HAJIOTOBBIA OpraH
oOpamian BHHMaHuE€ CYAOB Ha TO OOCTOSITENLCTBO, 4YTO OOIIECTBO HE TOJBKO YKJIOHSJIOCH OT
MIPEACTABJICHUS COOTBETCTBYIONIUX MOSICHEHUH (JOKyMEHTOB) B paMKaxX KaMepaJbHOW ITPOBEPKH pacuera
6-HADJI, HoO u He uCHONHWIO TpeOOBaHWE HAJOTOBOIO OpraHa O MPEACTABIECHUU JOKYMEHTOB
(mHGOpMaIIK) B pamMKax KaMepaJbHOW HAJIOTOBOM MPOBEPKHM YTOYHEHHOTO pacyeTa MO CTPAXOBBIM
B3HOCaM, TMPaBO Ha UCTPeOOBAaHUE KOTOPHIX HAJIOTOBBIM OPTaHOM 3aKpeIuieHo B myHkTe 8.6 ctathu 88 HK
P®.

B aToii cBsi3u 00111€CTBO T0KHO ObLTO B crity ctatbu 65 AIIK P® nokas3ath Te 00CTOSATENHCTBA, HA
KOTOPOE OHO CChUIANIOCh B 00OCHOBaHME CBOEH MO3ULIUU 10 CIIOPY, OJJHAKO, HECMOTPSI Ha HEOTHOKPaTHbIE
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TpeOOBaHUSI MO TPEJCTABICHUIO JIOKYMEHTOB, MOJATBEP)KIAIOLIUX TPOU3BEACHHBIE pPACUYEThl MPH
ncunciieann H/{®DJI, Takue nokazaTenbCTBa 3aABUTENb HU HAJIOTOBOMY OPraHy, HU CyJly HE ITPEJACTaBUIL.

Omnpenenenne N 309-0C25-6656

CI'IOpr, CBsi3aHHble ¢ obXanoBaHMeMm HEeHOPMAaTUBHbLIX NPaBOBbLIX AKTOB
rocyaapCcrtBeHHbIX OpraHoB

25. Hanmuume mnacmopra TPaHCIOPTHOTO CPEACTBA SBISCTCS OO0S3aTEIbHBIM YCIOBHEM IS
o(hOopMIICHHSI PETUCTPALIMOHHOTO JOKYMEHTa Ha TPAHCIOPTHOE CPEICTBO, pealM30BaHHOE KaK TOBAp B
paMKax OCyIIECTBICHHUS MPEIIPUHUMATEIBCKON IEATEIIEHOCTH.

WMuauBryanbHbIA TpeaIpuHIMAaTeIb 00paTuics B opral odecredyeHus: 0€30MacHOCTH JOPOKHOTO
nBukeHus: cyobekta Poccuiickoit @enepanuu (anee - aIMUHUCTPATUBHBIN OpraH) ¢ 3asBICHHEM 00
o(opMIIeHNN PETUCTPAIIMOHHOTO JIOKYMEHTA Ha aBTOMOOMIIB, SIBJISIOLIUIICS TOBAPOM, B CBSI3H C IEPETOHOM
ero no repputopun Poccuiickoit denepanuu Kk MeCTy NpOJaxXH.

AJIMUHUCTPAaTUBHBIM OpraH yBEJIOMJIEHHEM OTKa3all B COBEPIUIEHUH PETUCTPALMOHHOIO JEHCTBUS
BBHJIy HENPEJCTaBJICHUS MAclopTa TpaHCHOpTHOro cpeacTra (aanee takxke - [ITC), a Takke oTcyTCTBUS
3JIEKTPOHHOT'O MACIOpTa TpaHCIOPTHOTO cpeacTra (aanee takxe - IIITC) co crarycom "aeicTByrommii"
B CHCTEME 3JICKTPOHHBIX ITaCIOPTOB.

He cornacuBuiuce ¢ ykazaHHbIM yBEAOMJIEHHEM, MHAUBUAYAIbHbIN NPEAIpUHUMATENb 00paTHIICS B
apOUTPaKHBIN Cy/J] C 3aBJICHUEM O IPU3HAHUM €TI0 HE3aKOHHBIM.

Pemennem cylaa HGpBOfI HMHCTaHIIMH, OCTaBJICHHBIM 0e3 M3MCHCHHS ITOCTAHOBJICHUSIMU Cya0B
aHCHHHHHOHHOﬁ n KaccaHHOHHOﬁ I/IHCTaHHI/Iﬁ, TpC6OBaHI/I$I npeaAlpuHuMareIsd y10BJICTBOPCHBI.

Cynsl co ccbUTKOM Ha MyHKT 3 ctathu 15 denepanbHoro 3akoHa oT 10 nexabps 1995 r. N 196-03 "O
0€30MacHOCTH TOPOKHOTO ABIKeHUA" (nanee - 3akoH N 196-®3) npunuiu k BBIBOAY, 4TO TpeOOBaHHE 00
00s13aTE€IbHOM ~ TOCYJAapCTBEHHOM y4YeTe€ TPAHCIOPTHOTO CPEACTBA HE PacClIpOCTPaHSETCs Ha
MpPUHAJICKAIINN ~ 3asBUTENI0  aBTOMOOWJIb,  KOTOPBIH  SIBJISIETCS ~ pealu3yeMbiM B XOJe
MPEANPUHUMATENIBCKON NIEITEIbHOCTH TOBAapOM, HE COCTOSIBIIMM Ha TOCYJapCTBEHHOM YyueTe, U B
OTHOILIEHUU KOTOPOTO JEHCTBYIOIIMM 3aKOHOJATENIbCTBOM MPEAYCMOTPEHO COBEPILIEHHE OTIEIBbHOIO
PErUCTPAlIMOHHOTO JEHCTBUS - O(DOPMIICHHS PETUCTPAIMOHHOTO JOKYMEHTa, WICHTU(PHUIIUPYIOIIETO
TPAHCIIOPTHOE CPEICTBO, C BbIJAUEH TOCYAapCTBEHHOTO PErUCTPallMOHHOTO 3Haka "Tpan3ut" Ha cpok 30
JTHET.

CynebHas koiulerusi 1mo sKoHoMHMueckuM crnopaMm BepxoBHoro Cyaa Poccuiickoit denepaunn
OTMEHWJIa IPUHSTHIE Cy/IeOHbIE aKThl M OTKa3aja B YJOBJIETBOPEHUHU 3asBJICHHBIX TPeOOBaHUI C y4eTOM
CJIEYIOILETO.

CornacHo nosoxxenusiMm yacTtu 1 ctateu 14 denepanbHoro 3akona ot 3 aprycra 2018 r. N 283-d3 "O
roCyJapCTBEHHOM pEerucTpaluu TpaHCHOPTHBIX cpeacTB B Poccuiickoir denepanuu U 0 BHECEHUU
M3MEHEHUH B OTJENBbHBIC 3aKOHOMATeNbHbIE akThl Poccuiickoit Denepannu" (nanee - 3akon N 283-D3)
[ITC (macmopT TpPaHCIOPTHOTO CPEACTBA) M PETMCTPALMOHHBIN JOKYMEHT SABISIIOTCA JIOKYMEHTAMH,
UIACHTUPUIHUPYIOMIUMU TPAHCIIOPTHOE CPENICTBO.

K perucrpalluoHHbIM JIOKYMEHTaM OTHOCSITCS CBHUJETEIBCTBO O PErHUCTPALMH TPAHCIIOPTHOTO
cpenctBa (nanee - CTC) u peructpaniioHHbIE JOKYMEHTHI, YCTAHOBJICHHBIE HOPMATUBHBIMH MPABOBBHIMU

CtpaHuua 55 u3 88


https://login.consultant.ru/link/?req=doc&base=ARB&n=864957&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=511659&date=05.04.2026&dst=280&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511275&date=05.04.2026&dst=100096&field=134

aktamu Poccutickoit ®enepaunn, PCOCP, CCCP, Beigannbie 10 1993 roga, B TOM 4ncie CBUAECTEIBCTBO
O PErUCTPALMH TPAHCIIOPTHOTO CPEJICTBA, TEXHUYECKUN MACTIOPT TPAHCIIOPTHOTO CPEJICTBA, TEXHUUECKUI
TaJIOH TPAHCIIOPTHOTO cpecTBa (4acTh 2 ctaThu 14 3akona N 283-D3).

B cratee 15 pgaHHOro 3akoHa B 4YHCIE JOKYMEHTOB, IIPEACTaBISEMBIX MJIs COBEPLICHUS
PETUCTPALIMOHHBIX JIEHCTBUHM, YKa3aHbl JOKYMEHTBHI, HUICHTHUQHUIHMPYIOIINE TPAHCIOPTHOE CPEICTBO
(mpencraBiieHNe yKa3aHHBIX JTOKYMEHTOB HE TpeOyeTcs JIMIIb B CIydae OQOPMIICHHS 3THX JOKYMEHTOB
B3aMEH yTPayCHHbIX).

Takum oOpazom, 3akon N 283-®3 He mo3BoNIAET aJIMHUHHUCTPATUBHOMY OpTaHy OCYIIECTBHTH
UCTIPAIIMBAEMOE PETUCTPALIMOHHOE JEHCTBUE B OTCYTCTBHE JOKYMEHTOB, WICHTH(QHIUPYIOIIIX
tpa"cnoptHoe cpeactBo (IITC win panee Boinannoe CTC).

BriBogel cynoB o Tom, uto TpeboBanue o Hasmuuu [ITC (DIITC) pacnpoctpaHsercss TOIbKO Ha
IPOLEAYPY IOCYJapCTBEHHOIO ydeTa, OIIMOOYHBI TAK)KE€ U B CBA3U C TE€M, YTO COIVIACHO TPEOOBAHUSIM
Texuuyeckoro pernamenta TamoxeHHOTo coro3a "O 6e30MacHOCTH KOJECHBIX TPAHCIOPTHBIX CPEICTB"
TP TC 018/2011, yrBepxkaennoro pemenneM Komuccun TamoxenHoro corosa ot 9 mekabps 2011 r. N
877, IITC (BIITC) BblmaeTcs B cCiy4ae COOTBETCTBHSI TPAHCIOPTHOIO CpPEICTBA TpeOOBaHUSIM
TexHuueckoro periamMenTa, KOTOPBIKA MOATBEPKAACTCS 0JJ00PEHUEM THUIIA TPAHCIIOPTHOTO CPEICTBA HIIU
CBUJETENHCTBA O OE30MACHOCTH KOHCTPYKIIMU TPAHCIIOPTHOTO CPEACTBA.

OpnHako yKa3aHHBIX JOKYMEHTOB MPEANPUHAMATEIIEM B PETHCTPAIIIOHHBINA OpTaH MPEJCTaBICHO HE
OBLIO.

C yuerom wusnoxeHHoro Hamuuue [ITC sBisuioch 00sA3aTE€IbHBIM YCIOBUEM COBEpPILIEHUS
3asBJICHHOTO PErMCTPAllMOHHOIO IECWCTBHsS B LENAX JOMYCKa K YYacTHIO B JOPOXXHOM JBHKCHHUH
NpUOOPETEHHOTO NPEANPHUHIMATEIIEM TOBapa Kak TPAHCIIOPTHOTO CPEICTBA.

Omnpenenenne N 307-0C25-7434

26. 151 CTpOUTENHCTBA HA TEPPUTOPUH aDPOBOK3aJIa TEXHUYECKH CIOAKHOTO 00BbEKTa HEABHIKUMOCTH
NpOonycKHOM crnocobHocThio 100 maccaxupoB B yac U Oosee TpeOyeTcs MONydeHHE pa3pelleHus Ha
CTPOMTENBCTBO, 3aKJIFOUEHUE, TOATOTOBIEHHOE 0 Pe3yJbTaTaM dKCIEPTU3bl MPOEKTHOW JOKYMEHTALIUH,
U pe3yJIbTaThl MHKEHEPHBIX U3bICKAHUH.

B TpaHcnopTHylo mnpokypaTypy nocTynwia HHQOpManus aIMHUHHCTPAaTUBHOIO OpraHa o
CTPOUTENIbCTBE KAaMUTAJIBHOIO OO0BEKTa (IAacCCaXMPCKOro IMaBUJIbOHA) HA TEPPUTOPUHM a’dpPOBOK3ala B
OTCYTCTBHE COOTBETCTBYIOILETO paspemenus, MIPEAYCMOTPEHHOTO IPalOCTPOUTEIbHBIM
3aKOHOJAaTEIbCTBOM.

[To pe3ysibpTaTam MPOBEPKH MPOKYpaTypa NpHUIILIa K BBIBOAY O TOM, YTO adPOBOK3AJ SBISIETCS 0C000
OTAaCHBIM, TEXHUYECKH CJIOXKHBIM 00BEKTOM MAaCCOBOI0 MPeObIBAaHMS IPaX/1aH, B CBSI3U C UEM OTCYTCTBHE
paspelieHnss Ha CTPOHWTEIbCTBO, 3aKIFOUEHUS TOCYIAPCTBEHHOW OKCIIEPTHU3BI, COMPOBOXKICHUS
rOCYJapCTBEHHOTO CTPOUTENBHOI'O HaJI30pa MOXKET MOBIHUATh Ha O€30MacHOCTh MOCIEOYIOUIEH ero
sKcrutyararui. KpoMe Toro, a3poBoK3ail He OTBEYAeT MPH3HAKaM HEKalUTaIbHOTO, COOPHO-Pa300pHOTO
COOpY>KEHHsI TOJTHOW 3aBOJCKOW TOTOBHOCTH, a SBIISETCS OOBEKTOM KalMTaIbHOTO CTPOMTENHCTBA,
MOCKOJIBKY UMEET MPOYHYIO CBs3b ¢ 3emiiell. CiieJoBaTelbHO, HEOOXO0MMO TIOTYUYEeHUE pa3perieHus Ha
CTPOUTENIBCTBO OOBEKTa, a TakXKe HalpaBlIeHUWE H3BEUICHHWS O Hayaje CTPOUTENIbCTBA B OpraH
TOCYJJApPCTBEHHOTO CTPOUTEILHOTO HA130pa.
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JlaHHbBIe OOCTOSATENBCTBA IMOCIYXKWJIM OCHOBAHUEM [UI BBIHECEHMs IIPEJCTABICHMS, B KOTOPOM
O0IIECTBY yKa3aHO Ha HEOOXOAUMOCTh IPUHATHS MEP N0 YCTPAHEHUIO BBISBJICHHBIX HAPYLICHUN 3aKOHA.

CuuTas cBOM MpaBa HApPYLIIEHHBIMU, OOLIECTBO OOPATUIIOCH B apOUTPaKHBIA CyJ C 3asBICHUEM O
IIPU3HAHUM NIPEACTABIEHUS POKYPATypbl HE3AKOHHBIM.

Pemennem cyna nepBoii HHCTaHIMK TpeOOBaHUE OOIIECTBA yIOBIETBOPEHO.

[TocTaHoBIEHHEM CyJAa aNEUISIIMOHHOW MHCTAHLUU PELIEHUE CyJa OTMEHEHO, B YJIOBJIETBOPEHUU
3asBJICHHOTO TPeOOBaHUs OTKA3aHO.

Cya kaccalluOHHON MHCTAHIIMM OTMEHMJI IIOCTAHOBJIEHUE allEJUIALIMOHHOIO CyJia U OCTaBUII B CHJIE
pelieHre cy/ia NepBoil HHCTAHIIUU.

CyneOHas kosierus no skoHomuuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®denepanuu
OTMEHHMJIA ITOCTAaHOBJICHHE CyJa KAaCCAalMOHHONW HMHCTAHUMU U OCTaBUJIa B CHJIE IOCTAHOBIIEHUE Cyna
aHCJIJIFIHHOHHOﬁ HWHCTAaHIUHU B CBA3H CO CICAYIOIIHM.

ITo pe3ynbpTaTaM pacCMOTPEHMS A€ia JOCTOBEPHO YCTAHOBJIEHO, YTO TEPMUHAI IPUJIETA OTHOCHUTCS
K 0Cc000 ONacHbIM, TEXHUYECKU CJIOXKHBIM OOBEKTaM HHQPPACTPYKTYpbl BO3IYIIHOTO TPAHCIIOPTa, B
OTHOILLICHUHM KOTOPOTO OCYILIECTBISETCA CIELUAIBbHOE IPAaBOBOE peryjJupoBaHue U (eaepaabHbIid
rOCyJapCTBEHHBIN CTPOUTENIBHBIA HA30D.

[Ipy >TOM BOMPOCHI KAMHUTAIBHOCTU CTPOCHHMSI, KIFOYEBBIMU IMPU3HAKAMH KOTOPOTO SIBISIOTCS
MIPOYHOCTh CBSI3U OOBEKTA C 3eMJICH, BO3MOXHOCTh €ro MEpeMENICHHs W TOocleayromei coopku 6e3
HEecopa3MepHoro yiiepba ero Ha3HaA4eHUI0, 0€3 U3MEHEHHS €T0 OCHOBHBIX XapaKTEPUCTUK, pa3pelialoTcs
C YYeTOM Ha3HAYeHHs STOTO CTPOCHHS, OOCTOSATENHCTB, CBS3AHHBIX C €r0 CO3/aHUEM, U SIBIISIFOTCS
ropuanyeckuMu. CHOpHbBIH OOBEKT HE OTBEYAaeT MpPU3HAKaM HEKAIHUTaJIbHOI'O, MOJYJILHOTO, COOpHO-
pa300OpHOTO CTPOCHHUS TOJHOM 3aBOACKONM TOTOBHOCTH, a SBJISETCS OOBEKTOM KAHUTAIBHOTO
CTPOUTENIbCTBA, IOCKOJIBKY MMEET MPOUYHYIO CBSI3b C 3eMJIEH, er0 OCHOBAHHE - 3ary1yOJeHHBIH CBailHbII
¢byHnameHT, cocrosmuii u3 134 >xene300eTOHHBIX cBail AMMHONM 8§ W 9 MeTpoB, BOWUTHIX B TPYHT,
BO3BE/ICHHBI HEMOCPEACTBEHHO JJIsI CIIOPHOTO CTPOEHUS, CBA3AHHBIA C HECYIIMMH KOHCTPYKIUSIMH U
00eCTIeYnBAONINI TPOCTPAHCTBEHHYIO YCTOWYMBOCTH, BOCIIPUHUMAIONINI €0 HArpy3Ky; CTpOCHHE He
SBJISIETCS BPEMEHHBIM, CPOK €r0 CITy>KObI HE OTpaHMu€eH; K HEMY Ha MOCTOSHHON OCHOBE I0/IBEJICHbI CETH
AIIEKTPOCHAOKEHHUS U AIIEKTPOOCBEIICHNUS, BOJIOCHAOKEHHSI ¥ BOJOOTBEICHHS, KaHAIN3AllNH, OTOTUICHUS,
BEHTWISIMM U KOHJMIIMOHMPOBAHUS, CBSA3M, CPEACTBA 0OECIEUEHUs MOXKapHOH 0€30MacHOCTH U HHbIE
KOMMYHUKAIIH; BO3MOYKHOCTh CBOOOHOTO MEePEMEIICHNUS ITABUIIBOHA (C €r0 HECYIIUMHU KOHCTPYKIHSIMH,
CEeTSMU U CUCTEMaMHU MH)KEHEPHO-TeXHUYECKOro o0ecreueHns) 6e3 HaHeCeHUsI HecOpa3MepHOro yuiepoa
Ha3HAYEHUIO 1 0e3 M3MEHEHUS! OCHOBHBIX XapaKTEPUCTHK HE YCTaHOBIICHA.

B 31011 cBsi3M MCX0/151 U3 0COO0TO MPABOBOTO PEKKUMa a3poBok3aia (MmyHKT 2 ctatbu 7.1 Bo3mymHoro
Kojziekca Poccmiickoit denepaiiun), HE3aBUCUMO OT HAMYHUS y 00BEKTa MPU3HAKOB KAMMMTAIBHOTO JTHOO
HEKalUTaIbHOTO CTPOEHUS, MPU €ro CTPOUTENLCTBE TpeOyeTcs MPOBEIEHUE JIKCHEPTU3Bl MPOEKTHOM
JOKYMEHTallud W PE3yJbTaTOB HWHXKEHEPHBIX H3bICKAHWW, BBIITOJIHEHHBIX 11 TOATOTOBKHA TaKOM
JOKyMEHTAllMM, B COOTBETCTBMM C MyHKTOM 5.1 wactu 1 crateu 6 ['pagocTpoMTENbHOro KoJeKca
Poccuiickoit @enepanyn, 4TO0 OTHOCUTCS K KOMIIETEHIIMU YIIOJHOMOYEHHBIX OPTraHOB MCIOJHUTEIbHOMN
Bi1actu Poccuiickon @enepanuu.

B paccmaTtpuBaemMoM ciydae 0OBEKT BO3BEIEH C OTCTYIUIEHHMEM OT TEXHUYECKOIO 3aJaHMsI U €ro
CTPOUTENHCTBO 0€3 TMOMy4YeHHs] pa3pelieHuss Ha CTPOUTEILCTBO, 3aKIIOYEHHS TOCYAapCTBEHHOU
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OKCIEPTU3BI B OTCYTCTBUE COIMMPOBOXACHUA IOCYJaPCTBEHHOI'O CTPOUTCIIHPHOTO HAA30pa MOXKET IMOBJIUATH
Ha 0E30IMacHOCTh HOCJICI[YIOH.Ieﬁ Cro SKCIulyaTanuu, CO34aThb Yrpo3y KH3HHU U 3JOPOBLIO MMACCaXUpPOB,
BbI3BaTh MHBIC HCTAaTUBHBIC ITOCIICACTBUA.

C y4eToM 00CTOSATENbCTB, CBI3aHHBIX C HAPYIICHHEM 00IIeCTBOM (e epaIbHOr0 3aKOHOAATEIbCTBA
OpY MOJCPHHU3ALUH a’pOIOPTa, SBIISETCS NPABOMEPHBIM BBIBOJ CyAa ale/UIIIMOHHON WHCTAHIHU O
3aKOHHOCTH BBIHECEHHOTO MPOKYpaTypod MPEJCTaBICHUSI C YKa3aHUEM Ha HEOOXOAMMOCTb MPHUHSATHUS
UCYCPIBIBAIOIIMX MEp O YCTPAHCHHWIO BBISBICHHBIX HApYLICHHH 3aKOHA, NMPUYMH U YCIOBHH, MM
CTIIOCOOCTBYIOIIMX.

Omnpenenenne N 302-DC25-7495
CYOEBHAA KOJNENnsA no yronoBHbLIM AEJNTAM
Bonpocbl kBanudgpukaumm

27. O0 ywmbIcie, HANpaBICHHOM Ha JUIICHUE >KU3HU, CBUACTEIBCTBYET XapakTep IeHCTBHUIA
BUHOBHOT'0, KOTOPBIH 00JINI HOTEPIIEBLIETO JIETKOBOCIIAMEHSOLIEHCS )KUIKOCTBIO (OEH3MHOM) M ITOJIKET
ero.

ITo npuroBopy OpioBckoro o6sactHoro cynaa ot 14 urons 2023 r., ocraBieHHOMY 0€3 U3MEHEHUs
CYJIOM aneJUISIIMOHHON MHCTaHIMU, M. ocyxaeH no nyHkry "n" gactu 2 crateu 105 YK PO kx 12 rogam
JMILEHUs] CBOOO/IbI B UCIIPABUTEIBHOM KOJIOHUU CTPOTOro pexXuMa, C OrpaHHYeHrueM CBOOOIbI Ha CPOK 1
IO/l C BO3JIO)KEHUEM 00s13aHHOCTH U YCTAaHOBJIEHUEM OTPaHUYEHUH, IPelyCMOTpeHHBIX cTatbeil 53 YK PO.

B kaccanuoHHOH kano0e ocCyXIeHHbIM M. Npocuia OTMEHUTh IPUIOBOP M ameuIALUOHHOE
OIIpeZIeICHUE, YTOJIOBHOE JIEJI0 IIepeIaTh Ha HOBOE CyZe0HOE pacCMOTPEHHE, B YACTHOCTU OTMEYall, YTO B
Jenie OTCYTCTBYIOT JOKa3aTeIbCTBA HAJIMYMs y HEro ymbIciia Ha YOHMICTBO COOCTBEHHOTO ChlHa. M.
roJiarajl, 4To €ro AeMcTBUs cienoBano kpaaupuuuposats no yactu 4 ctarbu 111 YK P®, nockonbky, kak
yKa3aHo B Xkajio0e, TSHKKUN Bpesl 3J0POBbIO ChIHA OH MPUYHMHIII YMBIIIUIEHHO, HO IO OTHOLIEHHUIO K CMEPTH
OH JICHCTBOBAJI HEOCTOPOKHO, TaK KAaK HE MPEABUJIEH HACTYIUICHUS IOCIEICTBHM B BHJAE CMEpPTH
MIOTEPIIEBUIETO.

CynebHast KoJIerusi 1Mo yrojoBHeIM AenaMm BepxoBHoro Cyna Poccuiickoit @enepamnuu octaBuia
KacCallMOHHYIO0 )Kano0y oCyXJIeHHOT0 0e3 yJIOBIETBOPEHUS, YKa3aB CIEAYIOIIee.

IOpuanueckas onenka aevictBusaM M. mo nyHkty "a" wactu 2 crateu 105 YK PO cynom nana
MPAaBUIIBHO, IPU 3TOM KaKMX-JIMOO OCHOBAHMM /s KBadu(UKaluu ero nectBuit mo yactu 4 crateu 111
VYK P® ne umeercs.

06 YMBICJIC M. Ha IuIlIeHHEe KU3HU MOTCPICBUICTO, KaK 000CHOBaHHO YKa3all Cyld, CBUACTCIILCTBYCT
caM XapakTep €ro )I@f/iCTBI/IfI, BBIPA3UBIINXCA B TOM, YTO OH 00 HeFKOBOCHHaMeHSIIOIHefICSI KUIKOCTBIO
(6CH3HHOM) MOTCPIICBUICTO I[ " YMBINUICHHO MOIKET €ro 3aXOKEHHOM CHH‘IKOﬁ, Ipru 5TOM BHHOBHEIN HE
MOT HC OCO3HAaBAaTh, YTO B PE3YyJIbTATC COBCPIICHUSA TaAKUX I[el\/’ICTBI/II\/II MOTI'yT HACTYIIUTD IMOCJICACTBHA B BUJIC
CMCPTHU MMOTCPIICBUICTO.

Omnpenenenue N 37-Y][24-1-Al

28. Cyn, xBanuuImpys OesHUs Mo 4YacTu 2 crtatbu 167 YromoBHoro kojaekca Poccuiickoii
denepanuu 1Mo MPU3HAKY COBEPIIEHUS MPECTYIUICHUS ITyTEM TOJKOTA, JOHKEH UCXOAUTH HE TOJBKO W3
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crocoba yMBIIIICHHOTO YHUYTOXKEHHS UMYIIECTBA - C NMPUMEHEHHEM OTHS, HO M U3 YCJIOBHUH €ro
BO3MOYKHOT'O PACIPOCTPAHEHHUs Ha IPyTrrue OOBEKTHl M BOSHUKHOBEHHUS YTPO3bl IPUUUHEHHUS Bpeia )KU3HU
1 3JI0POBBIO JIOJEH, a TAKKE UyKOMY UMYIIECTBY.

ITo npuroBopy BepxoBHoro Cyna Pecnyonuxku MopnoBus ot 14 asrycra 2023 r. ¢ ydactuem
KOJIJIETUH MPUCSHKHBIX 3acenatenel [1. ocyxaeH, mIoMUMO Mpoyvero, mo yactu 2 ctateu 167 YK PO.

ATNEIUISIIUOHHBIM ~ ONPECICHHEM CyleOHOM KOJUIETMH 110 YrOJIOBHBIM JenamM YeTBepToro
aneJUIAIIMOHHOTO CyJa 00Imel IPUCAUKIIUN OT 25 nekadbps 2023 r. mpuroBop B oTHomeHuH I1. ocTaBieH
0€3 U3MEHEHHS.

B xaccanuonHo# xkanmobe ocyxaeHHBIM II. mpocuia OoTMEHUTH CyaeOHbIE PEIICHHs] BCICIACTBHE
CYILIECTBEHHBIX HAPYLICHUN YTOJIOBHO-TPOIECCYATLHOIO 3aKOHA.

CyneOHnas kojuierusi mo yrojoBHbIM genaM BepxoBnoro Cyna Poccuiickoit deaepanuu oTMeTuia
cienyroiee.

ITo npuroBopy conesiHaoe I1. B yactu nmogkora aBToMOOUIIS Y. ¥ HAXOUBILETOCsl B HEM UMYIIECTBA
KBaJTM(UIHUPOBAHO 10 YacT 2 ctatbu 167 YK PO xak yMBIIIJICHHOE YHHUTOXEHHE YYKOT'0 UMYIIECTBA,
MOBJIEKIIIEE IPUYMHEHUE 3HAYUTEIBHOI'O yIiepOa, COBEPLICHHOE ITyTEeM MOKOra.

Kak ycraHoBMJI CyJ Ha OCHOBAaHHMM BEpAMKTAa KOJUIETMM MPHUCSDKHBIX 3acefaTesield, Iocie
COBEpILIEHHBIX pa30oiHOro HamazeHus u yrona apromoouns I1., Haxonsace Ha pacctosHuu 350 M B 10r0-
3araHOM HalpaBiIeHUH OT JECTHUIIBI MOCTa aBTOMOOMIBHON JOPOTU U MIPUMEPHO Ha paccTossHUM 438 M
B I0r'0-3aM1a/{HOM HalpaBJIeHUH OT JI0Ma, COBEPLIMII IIO/HKOT aBTOMOOMIIS ¢ HAXOIUBIIUMCS B HEM TPYIIOM
VY. U ee UMYILIECTBOM, B pe3yJbTaTe€ YEro ObUIM YHUYTOXKEHbl aBTOMOOWIb M Pa3IMYHOE UMYIIECTBO
(mepeyeHb KOTOPOTO yKa3aH B MPUroBope) Ha obOmyro cymmy 585 000 pyO., TO ecTh B 3HAUUTEIBHOM
pasmepe.

Bwmecte ¢ Tem npu kBanmudukanmu aeiictuit I1. B 1aHHOM yacTu He yuTeHsl pa3zbsicHeHus [lnenyma
BepxoBHoro Cyna Poccuiickoit @eneparuu, cosepsxaiiiecst B nocranoBieHnu ot 5 utons 2002 r. N 14 "O
CylAeOHOW MpaKTUKe MO JejaM O HapyILIeHWU MpaBWJI MOXKapHOW Oe30MacHOCTH, YHUUYTOXXKEHUH WIIH
MOBPEXKICHUH UMYIIECTBA MTyTEM IMOJHKora JIN00 B pe3yJbTaTe HEOCTOPOKHOTO obOparieHus: ¢ oraem" (B
penakuuu ot 18 okTs6ps 2012 1.), cOrmacHoO KOTOPHIM YMBIIIJICHHOE YHUYTOKEHHE WM MOBPEXKICHUE
OTJENbHBIX PEIMETOB C IPUMEHEHHEM OTHSI B YCIIOBUSX, UCKIIIOUAIOLIUX €T0 PaCIPOCTPaHEHUE Ha JIpyTHe
OOBEKTHl ¥ BO3HUKHOBEHHE YIpO3bl NPUUYMHEHUs Bpela >KU3HU M 3[J0POBBIO JIIOJIEH, a TaKkKe YyKOoMY
HUMYILECTBY, HAJICKUT KBATUPUIpoBaTh 110 yacTh | crarbu 167 YK P®, ecnu noTepneBuieMy npuynHeH
3HAYUTENbHBIN yiepo.

BBIBO)IOB 0 TOM, 4YTO B PE€3yJIbTAaTC MOJKOra aBTomMoOmIga Y. ¢ HaXOJUBIIHMMHUCA BHYTPU BCIIaMH
CO3aBajiaCh pC€ajibHAA yrpo3a paClpOCTpaHCHUA OT'HA Ha KaKHe-TM00 HMHBIC 06’LCKTBI, INPpUYUHCHUA BpCaa
KHU3HU U 310POBBIO J'II-OJIGﬁ nim KaKOMy-J'II/I6O HUMYLOIECTBY, B MPHUI'OBOPE HE MPUBEACHO, UTO ABJIACTCA
CYHICCTBCHHBIM HAPYIICHHUEM YI'OJIOBHOI'O 3aKOHA.

Cyneb6Has xoyuterus mo yroyioBHbIM AenaMm BepxosHoro Cyma Poccutickoii @enepanuu B TOM 4aCTH
W3MEHMJIA TIPUTOBOP U ameIUISIMOHHOE OlpeleseHne: nepekBamuduiupoBana aeiictsus I1. ¢ gactu 2
cratbu 167 Ha yacth 1 ctaten 167 YK PO.

Omnpenenenne N 15-Y [124-3CII-A4
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29. Cyn nepBoii MHCTAHIIMK MPABUIILHO MPU3HA JIUI[0 BAHOBHBIM B HE3aKOHHOM IIPUOOPETCHUH 0€3
1eu cObITa HAPKOTUIECKOTO CPEICTBA B 3HAYUTEILHOM pa3Mepe ITyTeM MPUCBOCHUS HAllJICHHOTO CBEPTKA.

ITo mpuroBopy [I3epxuHckoro paiionHoro cynaa r. [Tepmu ot 3 oktsa06ps 2023 r. 5., panee cyauMebIi,
ocyxzeH no yactyu 1 crateu 228 YK P® k 1 rogy 5 mecsnam numieHus cBoOOABI 3a HE3aKOHHBIE
npuoOpeTeHue 1 XxpaHeHue 6e3 1enu cObITa HAPKOTUUECKUX CPEACTB B 3HAUUTEIHLHOM pa3Mepe.

CYI[OM aHGHHHHHOHHOﬁ HWHCTAaHIUU IPUTOBOP OCTABJICH 0e3 U3MEHCHUS.

Kaccaunonssiv nocranosineHreM CebMOro KacCallmoOHHOTO Cy1a o0Iel ropucaAuKIuY oT 19 uroHs
2024 r. npuroBop M aneJIIMOHHOE IOCTaHOBJIEHNE U3MEHEHBI. McKitoueHo ocyxieHune f. 3a He3aKOHHOE
IpUOOpEeTEHNEe HAPKOTUYECKUX CPECTB, IOCTAHOBIEHO CUMTATh €0 OCY>KJICHHBIM 110 yacTu 1 cratbu 228
YK PO 3a He3akoHHOE XpaHEHHE 0€3 el CObITa HAPKOTHUYECKUX CPENICTB B 3HAUUTEIBHOM pa3Mepe.
Ha3nauenHoe Haka3aHMe cMr4eHo. B ocranbHO yacTu cyzieOHbIe pelIeHusl OCTaBJIeHbl 0€3 U3MEHEHHUS.

B mpencraBnennn 3amectutens ['eHepanbHOro mpokypopa Poccmiickoii denepamuu mpocui 00
OTMEHE KaCCaIl[MOHHOTO MOCTAaHOBJIEHUS U O HANpaBJICHUH YrOJIOBHOTO Jieja B OTHOLIEHUH f1. Ha HOBOE
KacCallMOHHOE PaCCMOTPEHUE, MTOCKOIIBKY CYJ KaCCAIIMOHHOW WHCTAHIIMA HEOOOCHOBAHHO MCKITIOYMI W3
ocyxneHus Sl. He3aKOHHOE MPUOOPETeHHE HAPKOTUYECKUX CPEICTB Oe3 Ienu cObITa, MPUTOM UYTO CY[I
MEePBOM MHCTAHIIUM YCTAHOBWI M TPUBEJT B MPHUTOBOPE JACHCTBHS, 00pa3yomne 00bEKTUBHYIO CTOPOHY
JAHHOTO MPECTYIUICHUS U 0OCTOATEILCTBA, MOAJIEKAIIME JOKa3bIBAHUIO B COOTBETCTBHH C TPEOOBaHUSIMU
crateu 73 YIIK POD.

CynebHas koserus no yrojoHbeIM JiesniaM BepxosHoro Cyna Poccuiickoit denepanuy oTMEeHMIA
KaccallMOHHOE MocTaHoBiIeHne Ce1bMOro KaccallmoOHHOro cyaa o01el opucaukiuu ot 19 urons 2024 r.
B OTHOIIEHUU 5., YrOJOBHOE JIeJI0 Tepesiaia Ha HOBOE KacCallMOHHOE PAacCMOTPEHHE B TOT XKe CyH IO
CJICIYIOIIUM OCHOBaHUAM <2>.

<2> KaccannonubsiM nocranoBjieHueM CeapMOro KacCalMoHHOTO Cyaa 00IIel IopUcIuKIu ot 19
nexabps 2024 r. mpUTroBOp M ANENISIIMOHHOE MOCTAHOBIEHHE B YaCTH KBalH(pUKAUU JeHcTBUU Sl
OCTAaBJICHBI 0€3 U3MEHEHUS.

Kak cnenyer U3 onucarenbHO-MOTUBUPOBOYHOM 4YacTH mpurosopa, 29 mapra 2023 r. B JHEBHOE
Bpems fl., HaxoIACh y TOpLA J0Ma, B OTTAsBIIEM CHETY Hallle] CBEPTOK M3 M30JIEHTHI YEPHOIO ILIBETA,
BHYTPH KOTOPOT'O HAXOJAWJIKCH JIBa MTAKETa ¢ MOPOLUIKOOOPA3HBIM BEIIECTBOM OEIIOro 1BETa, COJAEpKaIUM
B CBOEM COCTaBE HAPKOTUYECKOE CPEJICTBO - MedeapoH (4-MEeTHIMETKAaTMHOH) 00IIeil Maccoil He MeHee
1,553 r, uTo ABNAETCS 3HAYUTEIbHBIM Pa3MEpPOM, TEM CaMbIM ITyTEM HAXOJKW HE3aKOHHO MPHOOpen ero
IUIsL TMYHOTO NoTpebsieHus 6e3 uenu cobiTa. 3areM Sl. MOJHSUT CBEPTOK U, MOHSB, YTO 3TO HAPKOTUYECKOE
CpeAcTBO, yOpan ero B KapMaH CBOEH KYpPTKH, MOCJE Yero CTajl HE3aKOHHO XPaHWUTh I JINYHOTO
notpebieHus 6e3 1enu cObITa 10 MOMEHTA €ro 3aJIepyKaHMUs.

Cy,)l aHeHHﬂHHOHHOﬁ HWHCTAaHIIMKU, B TOM YHCJIC OTBCYAA HA JOBOA OCYXKJICHHOI'O O HaxXxOJKEC UM
HAapKOTUYCCKOTro CpCACTBa, IPU3HAI 000CHOBAHHBIM BBIBOI Cyla HCpBOﬁ WHCTAaHIOMKX O TOM, YTO
COBOKYIMTHOCTBIO HMCCJICIOBAHHBIX JOKA3aTCJIBCTB OMPOBEPracTCsa YTBCPIKICHUC J. 0 HEMIPUYIACTHOCTH K
HpI/IO6peTeHI/IIO UM HApKOTHYCECKOI'0 CPCACTBA, KOTOPOC OH 06Hapy>1<1/m Ha yJMIC U XpaHWI IIpU cebe B
HOMEPE IT'OCTUHHUIIBI BILIOTH OO €0 U3bATHA.

CenpMoil KaccallMOHHBIN Cya OOIIe IOPUCAMKIINK, paccMaTpuBasl yroJIOBHOE AENO MO kKamobe
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OCYXJIEHHOTO Sl., UCKIIIOYMJI €r0 OCYXKJEHHE 3a HE3aKOHHOE MpUOOpeTeHHe HApKOTUYECKHX CPE/CTB,
MOTHBHUPOBaB TEM, YTO B IPHUTOBOpPE HE OIMMCAHO MPECTYIHOE NesHUE, Kacarolieecs MpuoOpeTeHUs
HApKOTUYECKUX CPEZACTB, @ UMEHHO HE YKa3aHO BPEeMs, MECTO, KOHKPETHBIN CIOCO0 UX MPUOOpPETeHUS, TO
€CTh MpHUILET K BBIBOJY O TOM, YTO CyJ MEpPBOM MHCTAHIIMU HE YCTAHOBWJI W HE MPHUBEN B MPUTOBOPE
bakTHyecKkue OOCTOSATENbCTBA, COCTABISIONUIME OOBEKTHUBHYIO CTOPOHY MPECTYIUICHUS, MOIJIeKaIlue
JIOKAQ3bIBAaHHUIO 10 YTOJIOBHOMY JITy, UTO SIBISIETCSI 00S3aTENbHBIM yCIIOBHEM HACTYIUICHHS YTOJIOBHOM
OTBETCTBEHHOCTH. [Ipu 3TOM CYyXJIEHHIl OTHOCUTENIBHO TOT0, MOYEMY YCTAHOBJICHHOE CYJOM IEpBOM
WHCTAaHIIMM W UW3JI0)KEHHOE B IMPHUTOBOPE COOBITHE HE MOXET paCICHUBAThCS KaK HE3aKOHHOE
npuobperenue . 06e3 nenu cOpITa HAPKOTUYECKUX CPEJICTB, HE BHICKA3AIL.

Bmecte ¢ TemM naHHBIN BBIBOJ Cy/a KacCallMOHHOM MHCTaHLMM IPOTHUBOPEUYUT MaTepuayiaM Jena,
YCTAHOBJIEHHBIM B IPUIOBOpPE OOCTOATENIBCTBAM COBEPIICHUS MPECTYIUIEHUS M Pa3bICHEHMSM,
cozepkamumcs B myHkre 6 nocranosneHus [Inenyma BepxosHoro Cyna Poccuniickoit denepanuu ot 15
utoHs 2006 . N 14 "O cyneOHON mpakTUKE 1O AejiaM O MPECTYIUICHUSX, CBA3aHHBIX ¢ HAPKOTHYCCKUMU
CPEICTBaMH, NCUXOTPOIHBIMU, CUJIBHOAECUCTBYIOIIMMHU U SIOBUTBIMU BellecTBaMHU'", O TOM, YTO O]
HE3aKOHHBIM NpUOOpeTeHneM Oe3 11esu cObITa HApKOTHUECKUX CPE/ICTB, ICUXOTPOIHBIX BELECTB MM MX
aHaJIOTOB, PACTEHUM, COJAEpKAIMX HAPKOTUYECKUE CPEJCTBA WIJIM IICUXOTPOIIHBIE BEIIECTBa, JUOO HX
4acTel, COAEpKAIMX HApPKOTUYECKUE CPEACTBA MJIM IICUXOTPOIIHBIE BEILECTBA, HAUIEKUT CUUTATh UX
MOJTy4eHHe JIOOBIM CIOcCOOOM, B TOM YHCJIE MOKYIIKY, MOJIy4YeHHE B JIap, a TAKXKE B KAUeCTBE CPENCTBA
B3aUMoOpacueTa 3a MpoJeslaHHy0 padoTy, OKa3aHHYIO yCIyry WIM B yIUIaTy JoJira, B OOMEH Ha Jpyrue
TOBApHI U BEI, TPHUCBOCHHUE HAWICHHOTO, COOP TUKOPACTYIINX PACTEHUH MM UX YaCTEH.

Taxum 06pa3zom, HCXO0/s U3 BhIIIEyKa3aHHBIX pa3bsicHeHul [Inenyma Bepxosnoro Cyna Poccuiickoii
@denepau MPUCBOECHUE HAWJEHHOTO HApKOTUYECKOIO CPEACTBA TAK)KE OTHOCUTCS K HE3aKOHHOMY
npuodpeTeHuto 6e3 1enn cOblTa HAPKOTUYECKUX CPEACTB.

Omnpenenenue N 44-Y J[1124-27-K7
HasHayeHue Haka3aHusa

30. Cyn, mpuHHMas peueHHe 00 OCBOOOXKIEHHMHM OT OTObIBaHMS HaKa3aHWS Ha OCHOBAHUHU
nonoxenni cratebu 80.1 YromoBHoro komekca Poccuiickoir @epepanuu, AOKEH YyKa3aTh, KakHe
CBHJIETEJILCTBYIONIME 00 U3MEHEHNH OOCTAaHOBKU OOCTOSATENILCTBA MO3BOJISIFOT CAENIAaTh BBIBOJA O TOM, YTO
JIMLIO JINOO COBEPLICHHOE UM MPECTYIUIEHUE NTePECTAIN ObITh OOLIECTBEHHO ONACHBIMH.

[To mpuroBopy IlenexoBckoro ropozackoro cyaa Hpkyrckoit obmactu ot 14 wmrons 2023 r.,
OCTaBJICHHOMY 0€3 M3MEHEHHUs CyJaMH amneJUIAIMOHHON M KacCallMOHHON WHCTaHIui, T. oCyXIeH Mo
yactu 3 cratbu 159.2 YK P® k 2 rogam numenns cBoooasl. Ha ocHoBannu vactu 6 crateu 15 YK PO
M3MEHEHA KaTeropus NpecTyIUIEHU Ha IPECTYILICHUE CpeiHel TskecTH. B cooTBercTBHM co cratbeit 80. 1
YK PO T. ocBoG0OXk/1€H OT OTOBIBAaHMSI HA3HAUEHHOT'O HaKa3aHUs B CBSA3M C U3MEHEHHUEM 0OCTaHOBKH.

ITo nanrOMy neny ocyxaensl Takxe b.H. u b.K.

B kaccauoHHOM mpecTaBieHun 3aMectuTens ['enepanbHoro npokypopa Poceuitickon denepanuun
MIPOCUJI COCTOSIBUIMECS] B OTHOIIEHUU T. cyJeOHbIe pelieHuss OTMEHUTh, YrOJIOBHOE JAEN0 MepenaTh Ha
HOBOE CyJ1e0HOE pacCMOTpEHHE, YKa3bIBasi, B YACTHOCTH, Ha TO, YTO B X0JIe CyJe0HOro pa3oupaTenbCTBa
CYJOM HE€ YCTaHOBJEHBI OOCTOSTENIbCTBA, IMO3BOJIAIOLIME ClIEJNaTh BBIBOA O TOM, YTO C MOMEHTa
COBEpPIICHMS MPECTYIJICHUS U J0 BBIHECEHUS UTOTOBOTO PEIIEHHs IO JIeNy UMEIH MECTO OOBbEKTHBHBIE
COOBITHS, TOBJIMSBIIME Ha CTENEHb OOIIECTBEHHON OINMAcHOCTH COBEpIIEHHOro T. MOIIEHHUYeCTBa.
OOcToATeNbCTB, CBUACTENLCTBYIOMKUX 00 yTpate T. Kak JIMIOM, COBEPIIMBIIUM IPECTYIUICHHE,
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OOIIIECTBEHHONW OMAaCHOCTH, CyJ B TNPUTOBOPE TaKXe HE MpuBEN. BBIBOABI Cyna O JOCTAaTOYHOCTH
MOJIOKUTEIIBHBIX JICHCTBUI, COBEPIICHHBIX 1., U JAHHBIX O €ro JIMYHOCTU JJIsi OCBOOOXKICHHUS OT
Ha3HAYCHHOT'0 HAKa3aHMs B CBS3M C M3MEHEHHEM OOCTAaHOBKH HE apryMEHTHPOBAHBI.

CynebHast kojuierus no yrojoBHbeiM jaenaM BepxoBuoro Cyna Poccuiickoii denepanuu oTMeHuIa
CylneOHble pelieHUss B OTHOUIEHMM 1., YroJIOBHOE JeJi0 HamlpaBuja Ha HOBOE pPacCMOTpPEHHE B
[lenexoBckuii Topoackoit cya MpkyTckoii 001acTi, OTMETHB CIISAYIOIIEE.

Cyn yctanoBui, uyto T., IeHCTBYsI B cOCTaBe I'PYIIIBI JIHII, IPEICTABUI B MHOTO(YHKIMOHAIBHBIH
LEHTP MPEAO0CTaBICHUsI TOCYJapCTBEHHBIX U MyHUIIMIIAJIBHBIX yCiyT (nanee - M®IL]) naker JOKYMEHTOB,
COJIEp>KaIllMX 3aBEIOMO JIOKHBIE CBelleHUS 00 OOBEKTEe HEIBMKMMOCTH, HA OCHOBAaHHH KOTOPBIX OBLI
OCYILIECTBJIEH T'OCYJapCTBEHHBIN KaJacTPOBBIM y4YeT HEIBMKMMOIO MMYLIECTBA - HECYIIECTBYIOLIETO
xuioro gqoma. 3arem T. coBmectHo ¢ b.H. u b.K. npeacrasuin B M®IL] nakeT 10KyMEHTOB 110 JOTOBOPY
KYIUIU-TIPOJITA)KA OOBEKTOB HEIBMKMMOCTH, Ha OCHOBAaHMM KOTOPBIX OBUIO 3aperucTpUpPOBAHO IPABO
COOCTBEHHOCTH Ha 3€MEJbHBIA Y4acTOK M HECYIIECTBYIOIIMK >kuioi aoMm Ha ums b.H., kotopoii u3
oromxera [lencnonnoro ¢onna Poccuiickoit denepammu co cuera Otnenenust Upkyrck banka Poccun
YOK mno Hpxyrckoir obmactu r. MpKyTcKk Ha pacyeTHBI CHET KPEOUTHOTO MOTPEOUTENbCKOrO
koorepatuBa "T." ObuUIM TEpeYHCICHBI ICHEXKHBIE CpPEACTBA, BBINEICHHBIE B PaMKax pealn3aiuu
HanuoHaabHOTO TIpoekTa "Jlemorpadus" B coorBeTcTBuM ¢ YKa3zom IIpesunenta Poccuiickort @enepanuu
ot 7 mag 2018 r. "O HalMOHANIBHBIX LEAX U CTPATErMUECKUX 3ajauax pa3BuTus Poccuiickoit denepannu
Ha niepuof 10 2024 roga", B cymme 639 431 py6. 83 kom., 250 000 py©6. u3 xotopsix b.H. nepenana T. u
b.K. Takum 00pazom, U3 YCTaHOBJIEHHBIX CYJIOM (PaKTUYECKUX OOCTOSITENILCTB YTOJIOBHOIO Jieja CIeayeT,
4TO AelicTBUs T. ObLIN aKTHBHBI, HAPABJICHBI HA COBEPIICHUE MPECTYIUICHUS U PEaTH3aIUI0 IPECTYMHbBIX
HaMEpEeHUH.

Cyn, npunumast pemieHue 06 ocBoooxaeHun T. oT 0TObIBaHUS Haka3aHHs B CBSI3U C U3MEHEHUEM
00OCTaHOBKHM, COCJIQJICSI Ha TO, YTO OOCTOATENbCTBA J€Jla M JINYHOCTh BHHOBHOTO B COBOKYITHOCTH
CBHJIETENILCTBYIOT O MEHbILIEH CTENEeHN OOIECTBEHHOM OMAaCHOCTH COBEPIIEHHOTO UM MPECTYIIEHUS U 00
YMEHBIIEHUH OOLIECTBEHHON OMACHOCTH €r0 CaMoro.

OpnHako Takue 00CTOATENBCTBA HE MOTYT SIBJIITBCSI OCHOBAHUEM [T IpUMEHEeHHs HopM cTathu 80.1
YK P®, koTopble npeaycMaTpuBatOT BO3MOKHOCTh OCBOOOKICHHSI OT HaKa3aHUs JIUIIb B TOM CIIy4ae, eClu
JIMIIO MU COBEPLIEHHOE UM MPECTYIUIEHUE MepecTaln ObITh 0OIIECTBEHHO OMACHBIMH.

He npuBen B mpuroBope CyJ1 ¥ CBEJIEHUH O TOM, B YeM UMEHHO BBIPA3UJIOCh U3MEHEHUE 0OCTaHOBKHU
MOCIIE COBEPILIEHUS MPECTYIIIICHUS, TOCKOJIBKY HU JAHHBIE O JINYHOCTHU OCY>KICHHOTO, HU OOCTOATEIhCTBA,
CBA3aHHBIE C NPECTYIUICHUEM, C MOMEHTa €r0 COBEPIUEHUS W 10 YJAJIECHHUS CyJa B COBEIIATEIbHYIO
KOMHATY ISl IPUHATHSI OKOHYATEIBHOIO PELICHUS 110 eIy HE U3MEHWINCH.

Bo3Mmernienue 0OBHHSEMBIM TNPUYUHEHHOTO MMYIIECTBEHHOTO yiiepOa MpHU3HAETCS 3aKOHOM
CMSTUAIONINM Haka3zaHue o0cToaTenbcTBOM (MyHKT "K" wactu 1 ctathu 61 YK POD).

Takum o6pazom, mpurosop lllenexoBckoro ropoackoro cyaa Mpkyrckoit o6iactu ot 14 urons 2023
T. HEJIb35l IPU3HATh 3aKOHHBIM.

Omnpenenenue N 66-Y J[1124-14-K8
MpoueccyanbHble BONPOChI

31. C yueroM nosioxxeHuit yactu 6 crateu 281 YromoBHO-IIpoleccyaabHOro kojaekca Poccuiickoi
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Oenepanun  cya  OOOCHOBAaHHO  YJIOBJETBOPHJI ~ XOJATAalWCTBO 00  OIJIAICHWHM  TMOKa3aHUH
HCCOBGpI.HCHHOJICTHCfI HOTCpHGBLHGfI, JAaHHBIX Ha HpeIIBapI/ITeJIBHOM CJIICACTBHUU, 663 BbI3OBa €€ IJIA
Jomnpoca B CyIeOHOE 3acelaHue, COCIAaBIIMCh HAa WMEIOIIHUECS B JeJie Marepuaibl (3aKIIOYCHHE U
IIOKa3aHUus 3KcnepTa), HOI[TBGp)KI[aIOH_II/Ie TO, 4TO y‘IaCTI/Ie B Cy,[[€6HBIX IIGfICTBHSIX MOXET HCTAaTUBHO
CKa3aThCs HA TICHXUYECKOM COCTOSTHUU HECOBEPIIICHHOJIECTHEH.

K. ocyxneH 3a moxuileHHe MajloJIETHEW A. TpyIION JIMIl MO NpeIBApUTEILHOMY CTOBOpY, €€
M3HACUJIOBAHUE W JICWCTBUS CEKCYyaJIbHOTO XapakTepa ¢ NPUMEHEHHWEM HaCHIIUSA, C HCIIOJIb30BaHHEM
OECIIOMOIITHOTO COCTOSIHUS TOTEPIIEBIICH, COMPSIKEHHBIE C COBEPIICHHUEM JAPYroro 0co00 TIKKOTO
MPECTYIUICHUS MPOTUB JIMYHOCTH, MOKYIIEHHE Ha YOUNHCTBO A., CONPSIKEHHOE C MOXHILEHUEM YeI0BeKa,
M3HACUJIOBAHHEM M JIEUCTBUSIMU CEKCYaJIbHOTO XapaKTepa.

B kaccanmonHnoii xano6e ocyxaeHHbli K. mpocui 06 oTMeHe MpuroBopa, cChbliasich Ha JIOMYIIEHHBIE
110 IeJTy HapyIlI€HUs1 YTOJI0BHO-TIPOLIECCYAIbHOI0 3aKOHA, B YACTHOCTH OCIIapUBaJl 3aKOHHOCTD OIJIAIIEHHUS
MOKa3aHW# moTepneBIIe A.

CyneOHas kosuierus no yrojgoBHbIM JenaM BepxoBHoro Cyna Poccuiickoit @enepanuu npunuia K
BBIBOJy 00 OTCYTCTBMM OCHOBaHMH JUIsl YAOBJIETBOPEHHSI KACCALMOHHOM >KaloObl OCY>KIECHHOTO I10
CJIELYIOIIUM OCHOBAHUSIM.

BOHpOC 0 BO3MO>KHOCTH BBI30Ba MaJIOJIETHEH HOTCpHeBIHeﬁ B Cy,[[e6HOC 3aCccaaHuc OBLI PaCcCMOTpPEH
CyaoM C Y4Y€TOM MHCHUA CTOPOH, HUCCIICAOBAHHLBIX B CYIIC6HOM 3aCCAaHMM 10Ka3aTciIbCTB,
CBUACTCIILCTBYIOIIUX O €€ IICUXUYUCCKOM COCTOAHHNU, U PA3pPCHICH B COOTBETCTBUU C 3aKOHOM.

[Ipu 3TOM CyA, YAOBICTBOPSS XOIATaliCTBO TOCYIAPCTBEHHOTO OOBHHHUTENSI 00 OIJIANICHUH
MOKa3aHUW MOTEPIIEBIIEH, JaHHBIX €0 B XOJI¢ MPEIBAPUTEILHOIO PACCIIEIOBAHMs YTOJIOBHOTO Jiena, U
MIpU3HABas €€ SIBKYy ISl JOTPOca HEBO3MOXKHOU, OOOCHOBAaHHO COCIIAJICS HAa PE3ybTaThl KOMILJIEKCHOM
CylIeOHON TICHXOJIOTO-TICUXHATPUUYECKON SKCIEePTH3bI, COTJIACHO KOTOpoM ydactue A. B cyaeOHO-
CJIEJICTBEHHBIX JIEUCTBUIX HE PEKOMEHIYETCS, IOCKOJIBKY MOKET HETAaTUBHO MOBJIHUATH Ha €€ IICUXUYECKOe
COCTOSIHHME, TIOKa3aHMsI FKCIIepTa-ncuxoyiora B. o Tom, 4To nompoc ManojieTHeld A. MOXET NMPUBECTU K
SMOIIMOHAIIBHOW JIeCTa0MIM3allud €€ TICUXWKH, CIpaBKy Iicuxojiora JI. W TOsSICHEHUS 3aKOHHOTO
npeacrasutens A. - A.K. <3>.

<3> CM. nyHKT 12 nocranosienus [Inenyma BepxoBHoro Cyna Poccuiickoii ®@enepanuu ot 19
nekadbps 2017 r. N 51 "O npakTtuke npuMeHEeHHs 3aKOHOIaTeIbCTBA IPU PACCMOTPEHUHN YTOJIOBHBIX /1€ B
CyJie epBOi MHCTaHIMHU (OOLIHI MOPSAIOK CYIOTIPOU3BOICTBA)".

Omnpenenenue N 64-Y]124-3-A5

32. HpaBo Ha 3a1uTy OBLIO MNPU3HAHO HAPYUICHHLIM, IMOCKOJIbKY IMO3UIMA 3alllUMTHUKA B XO/C
Cy21€6HOFO 3acCJaHud pacxoauiiachb € MO3UIIHEH MoACYAUMOTO U IPOTUBOpECUMIIa €TO HHTEPECAM.

[To npuroBopy Bepxosnoro Cyza Jlyranckoit Haponnoii Peciy6muku ot 27 uronst 2023 1. (¢ yuetom
M3MEHEHUH, BHECEHHBIX CYJIOM amneJUISIIMOHHON MHCTaHluK) @. MpU3HAH BUHOBHBIM B TOM, YTO OH Ha
[IOYBE€ JIMYHBIX HENPUA3ZHEHHBIX OTHOLIEHUIN YMBIIUIEHHO IPUYUHWI TSOKKUN BpeJl 310pPOBBIO, ONACHBIN
JUISL )KM3HM 4ernoBeka, cBoel matepu @.JI., 1938 roxa pokaeHus, MOBIEKIIMNA MO HEOCTOPOKHOCTH €€
CMEPTb.
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B kaccanmoHHO# >xamo0e OCY>KJIEHHBIN OCIapuBall 3aKOHHOCTh U OOOCHOBAHHOCTH MPHUTOBOpA U
aNeJUBLMOHHOIO OIIPEIEICHUs, HACTauBasl Ha CBOEH HEBUHOBHOCTU. D. mosiaras, 4yTo 0 ey JOIYyIIEeHbI
HapylUICHHs] YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA, B TOM 4YHCJIE HapylICHHE €ro IpaBa Ha 3alluTy,
BbIpa3uBIIeeCs B HENPO(PECCHOHATBHON JeATENbHOCTH anBokarta K., KOTOpbI HE OKasbIBall €My
HaJJIeXKalleld IOMOIIH.

CynebHast kojuierus no yrojoBHbeiM jaenaM BepxoBuoro Cyna Poccuiickoii denepanuun oTMeHuIa
cocrosiBIIMecs B OTHowIeHHH D. cyneOHble pelieHus, YTOJIOBHOE JelI0 HalmpaBHuia Ha HOBOE CyleOHOe
PacCMOTpPEHME B CYJl IEPBOM MHCTAHIIMM, YKa3aB CIEAYIOIIEE.

Kak crmenyer m3 maTepuasioB YroJIOBHOTO Jiella, B XOJ€ CyAeOHOro 3acemaHus MoACyauMbii O.
WM3MEHUJI CBOIO TMO3UIHMIO MO JEJy OTHOCUTEJIBHO MOKA3aHWM, JAHHBIX Ha CTAJUHU IPEIBAPUTEIHHOTO
CJICJICTBHS, OTPUIIAJI HAHECECHUE MAaTePH TEJECHBIX MOBPEKICHUMN, MOBJIEKIINX €€ CMEPTh, BBHIIBUHYJ B
Cy/1e0HOM 3acejaHuU BEPCHUIO0 O BO3MOXXHOM NMPOHUKHOBEHHUH B JIOM ITOCTOPOHHUX JIUI], KOTOPHIE MOTIIU
COBEPIINTH JAHHOE MPECTYIICHUE C L[EIbI0 3aBIa/IEHUsI UMEBIIMMHUCS B JJOME ICHEKHBIMU CPECTBAMU, U
YTBEP KAl IIPH 3TOM, YTO Jja4a MOKa3aHUW Ha CIEACTBUU HOCHJIA BEIHYKICHHBIN XapakTep, CBUACTEINH 10
Jiely, KOTOpPbIE HE SBIISUTUCH OYEBHU/ALIAMHU MTPOU3OIIIE/IIIET0, €r0 OTOBAPUBAIOT, HACTAUBAI HA UX BBI30OBE B
CY/I.

Wutepecsl ®@. Ha cTaguu MpeIBAPUTEIBHOTO CIEJICTBUS U CyJeOHOro pa3dupareiabcTBa B MOPSIKE
crarbu 51 YIIK P® npencrasisin anBokar K.

Cornacao vactsam | u 7 cratbu 49 VIIK PO 3amuTHUKOM SIBIISE€TCS JIMLO, OCYIIECTBIISIIOLIEE B
YCTaHOBJIEHHOM Y T'OJIOBHO-TIPOLIECCYANIbHBIM KOJIekcoM Poccuiickoi denepanny nopsIKe 3aluTy IIpaB U
MHTEPECOB IMOJ03PEBAEMBIX W OOBHHSEMBIX M OKa3bIBalOllee UM IOPUAMYECKYIO MOMOIIb MPH
MIPOU3BOJICTBE IO yroJoBHOMY jeny. [Ipu 3TOM afgBOKaT HE BIpaBe OTKa3aThbCAd OT MPUHATON Ha ceds
3aIIATE OOBUHIEMOTO.

B cootBercTBHY C MONOKEHUSAMH MOAMYHKTOB 3 U 4 myHKTa 4 crathu 6 PepepanbHOro 3akoHa ot 31
Mmas 2002 1. N 63-®3 "O06 aaBokaTckoi AesITeNsHOCTU U aJBoKatype B Poccuiickoit @deneparun" agBokat
HE BIIpaBe 3aHMMATh IO JETy MO3UIMI0 BOMIPEKU BOJIE JOBEPUTEIIS, 32 UCKIIOUYEHUEM CIIy4aeB, KOTJa OH
yOeXJeH B HAIMYUU CAMOOTOBOpA JTOBEPUTENS, JeNaTh MyOJUYHbIE 3asBJICHUS O JOKA3aHHOCTU BUHBI
JIOBEPUTEJISA, €CITU TOT €€ OTPHUIIAET.

Bmecte ¢ Tem COACPIKAHUEC TIPOTOKOJIA Cy,[[e6HOFO 3accjaHud Cyaa nepBoﬁ HHCTaHIINH
CBUACTCIIBCTBYET O TOM, YTO Ha IMMPOTSXKCHUH BCCTO CYI[C6HOFO pa36I/IpaT€J'II)CTBa MOo3uuu NoACyAuMoro
n aJBOKarta 110 O6CY)K,[[3_€MBIM BOIIpOCaM pacCXoaUuIUCh.

Tak, mocne 3asBiaeHUs NOACYIUMbIM XOJATaliCTBA O JOMPOCE CBUJETENIECH MO XAPAKTEPUCTUKE €ro
JINYHOCTHU 3AIIUTHUK OCTaBUJI pa3pelieHNe JaHHOIO X01aTaiiCTBa HA YCMOTPEHUE Cy/1a, COTJIACUBILUCEH C
MHCHUEM FOCYJIapCTBeHHOI‘O O6BI/IHI/IT€J'I$I 06 OTCYTCTBI/II/I B OTOM HCO6X0,ZII/IMOCTI/I; HeCMOTpﬂ Ha MHCHHC
MOACYIMMOTI0 O MOBTOPHOM Jionipoce ceuzerens K. u Bei3oBe cBuaerens T., 3alIUTHUK BO3paxkall IPOTUB
storo. [Ipu pemenun Bompoca 00 OTJamieHUH B CyAeOHOM 3acelaHuM TMOKa3aHWi moreprnesiieid M. u
ceuzerens P., He SBUBIIUXCS B CY[, 3allIUTHUK, BOMPEKH MHEHUIO OOBHUHIEMOT0, BO3PaXaBIIETrO MPOTUB
WX OTJIAIICHHS U HACTAWBAaBIIIETO HA WX JIOMPOCE, COTJIACUIICS C MHEHHEM TOCYIapCTBEHHOTO OOBUHHTEIIS
O BO3MOXHOCTM OIJJAlI€HUs] JAHHBIX IOKa3aHWW. BbICTynas B NPEHUAX, MOACYIHUMBIM OCIapuBall
000CHOBaHHOCTh OOBHHEHUS, TOCTOBEPHOCTH MOKa3aHui ceuaereneit P. u I'., yTBepkman, 4To cieacTeue
mpoBeaeHO (OpManbHO M OH HE BHHOBEH B CMEPTH MaTepH, MPECTYIJICHHE COBEPIICHO MHBIM JTUI[OM.
Me>1<)1y TEM 3alllUTHUK B CBOEM BI)ICTyrIJ'IeHI/II/I B HpeHI/ISIX 3asBUII O HeO6XOJII/IMOCTI/I KBaJ'II/ICbI/II_[I/IPOBaTI)
conesaHoe mo yactu 4 crateu 111 YK PO.
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VYkazaHHbIe O0OCTOSITENILCTBA CBHUJETENBCTBYIOT O TOM, YTO TMO3ULUSA 3alIUTHHUKA TMPSAMO
MIPOTUBOPEUNIIA TIO3HUIIMHA U UHTEPECcaM 3aIIUIAEMOT0 UM JIUIA, YeM ObLIO HApYIICHO TrapaHTUPOBAHHOE
Koncrurynueit Poccuiickoit deaepanyu U yroJioBHO-MPOLIECCYAIbHBIM 3aKOHOM TTpaBo P. Ha 3amuTy.

Omnpenenenue N 129-Y J124-4-A1

33. B ciydae mpekpalieHus YrojloBHOTO Jejia M0 peadMIUTUPYIOIIEMY OCHOBAHUIO MO OJHOW M3
cTaTedl MPEeAbSIBICHHOTO MOACYIMMOMY OOBHHEHHUS MPOIECCYalIbHbIE H3ACPKKH, CBSI3aHHBIE C JTUM
O0OBHHEHHEM, BO3MEIIAIOTCA 3a CYET CPEACTB (peepanbHOro OrIKeTa.

ITo nmpuroBopy Ypaiickoro ropoJickoro cyja XanTbl-MaHCHHCKOr0 aBTOHOMHOIO OKpyra - FOrpel ot
6 nexabps 2021 1. I'. ocyknen no nyHkty "r" gactu 4 crateu 228.1, myHkty "0" wactu 3 crateu 228.1,
yacTtu 2 cratbu 228 YK PO.

CT. B moxon rocynapcTBa B3bICKaHbl IpolieccyanbHbie u3aepkku B cymme 119 360 pyO6. - pacxonsl,
CBsI3aHHBIE C BO3Harpaxaenuem aasokaros JI., C., B., JI., ipyHuUMaBIIUX y4acTHE B KAUE€CTBE 3allIUTHUKOB
10 Ha3HAUEHUIO B XOJI€ MPEABAPUTEIHHOTO PaccaeI0BaHus U B CyJeOHOM pa3OupaTesibCTBe.

ATEIUTSIIMOHHBIM  OTIPEJIIEHUeM Cy/leOHOH KOJUIETHH TI0 YTOJIOBHBIM JieaM CyJa XaHThI-
Mamncuiickoro aBToHOMHOro okpyra - ¥Orper ot 19 mas 2022 r. npuroBop B OTHOIIEHUH [. B yacTu ero
ocyxaeHusi mo nyHkty "r" wactu 4 cratbu 228.1 YK P® ormeneHn. YronoBHOe €710 B 3TOM 4acTu
MpeKpanieHo Ha ocHOBaHMM myHKTa 2 yactu | crateu 24 YIIK P® 3a oTcyrcTBHEM B €ro AEUCTBUAX
cocraBa npecryruieHus. Ha ocHoBanuu crateu 134 VIIK P® 3a I'. nmpu3HaHo npaBo Ha peadMIMTAIHIO B

3TOU YaCTH.

KaccanmoHHBIM ~ ompejesieHueM CyIeOHOHW KOJUISTMH 10  yroJIoBHBIM  nenam  CeapbMoro
KacCallMOHHOTO cyAa oOmiei ropucaukuuu ot 15 ¢espans 2023 r. mpuroBop MU amneuisIIMOHHOE
oTpe/ieJICHUEe OCTABJICHBI 0€3 U3MEHEHUSI.

B kaccanmonHo# xano0e ocy>kIeHHBIN . MpOoCHI M3MEHUTH COCTOSIBIIMECS CYJEOHbBIE PEIICHUS B
9acTH B3BICKAHUS C HETO MPOIECCYATbHBIX M3JICPXKEK M MPHUHATH PEIICHUE O BO3MEIICHUH WX 32 CYET
cpenctB denepanbHoro Orokera. Kak oTMedan ocCyXAE€HHBIN, M3 MPOTOKOJa CyAeOHOTO 3aceaaHus
ClIeyeT, 4YTO HEOOXOJAMMOCTh HAa3HAYCHUS €My 3alllUTHUKAa Oblla OOYCIIOBICHA TSIKECTHIO
MPEeIbIBICHHOTO OOBUHEHUS, TOCKOJIBKY y4acTHE 3alllUTHUKA SBISETCS O0s3aTENbHBIM B cllydae, eCciu
JUI0 OOBHHSIETCS B COBEPIIICHUN TPECTYIUICHUS, 32 KOTOPOE MOXKET OBITh HA3HAYCHO HAaKa3aHUE B BHJE
TUIIeHUs cBOOOMBI Ha CpPOK cBbiie 15 meT. BMmecte ¢ Tem cynoMm aneisuuoHHOW uHCTaHIuU ['. ObLI
OIpaBJiaH 110 OOBUHEHMIO B COBEPILIEHUH MPECTYIIEHHS, TPELyCMOTPEHHOTO TyHKTOM "I yacTu 4 cTaTbu
228.1 YK P®, B cBsi3u ¢ ueM cuuTai, 4To (PaKkTUYeCKH HEOOXOIUMOCTH Ha3HAYCHHs €My 3alllMTHUKA HE
OBUIO W 3TO SBISUIOCH HAaBsI3aHHOW yciayroi. OCyKJIEHHBIM IOjarai, 4To pa3Mep MPOIecCyaTbHBIX
U3JIEPIKEK TOJKEH ObITh YMEHBIIICH.

[TpoBepuB A0BOABI, U3JIOKEHHBIE B KaccallMOHHOM >kanode, CyneOHasi KOJIJIETHS MO YTOJOBHBIM
nenam BepxosHnoro Cyna Poccuiickoit denepanuu ykasana cienyroliee.

B cootBercTBrH ¢ myHKTOM 6 noctanoieHus [nenyma BepxosHoro Cyna Poccniickoit ®denepanuu
ot 19 nekabpsa 2013 r. N 42 "O npakTuke NpUMEHEHHUs CyJlaMH 3aKOHOJATENCTBA O MPOLECCYyabHBIX
U3JIep’KKax 1O YroJOBHBIM jienaM”, B ciy4yae OnpaBlaHusl MOACYIMMOro MO YroJOBHOMY AeNy MO OJHOU
U3 CTaTedl MpeabsSBICHHOr0 OOBUHEHMS IMpOIecCyalibHbIe M3AEPIKKH, CBSI3aHHBIE C ATUM OOBHHEHUEM,
BO3MEIIAIOTCS 33 CUET CPENICTB (PeepaaIbHOTO OOKETA.
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Cyn ane/uIaMOHHOW WHCTaHIIMH, YMEHBIIMB O0BEM OOBHMHEHHS [., perieHue cyaa NepBOi
WHCTAHIIMM B YacCTH B3BICKAHUSI MPOLIECCYATbHBIX HM3JIEPKEK OCTaBUJ MPEKHUM, CBOU CYXKJEHHUS IO
JAHHOMY BOIIPOCY, HECMOTpPS Ha HCKIIOYEHHE U3 OCYXKIEHHUS OJHOIO M3 COCTaBOB NPECTYIUICHUS, B
aneJUIAIIMOHHOM ONpPENEICHUN HE MNpHBeN, TpeOOBaHUS YKa3aHHOTO BbIIE IOcTaHOBiIeHUs [lnenyma
Bepxosnoro Cyna Poccuiickoit @enepanuy He BBIIOJIHUIL.

CyneOHass kosuleruss 1o yroioBHbIM jenam  BepxoBHoro Cyna Poccuiickoit ®enepauun
aNeULIIMOHHOE M KAacCallMOHHOE OIpE/IeNeHHs B OTHOUIEHMH |. B 4YacTH B3BICKaHUS C HETO
IpOLIECCYalbHBIX U3IEPKEK OTMEHMIIA, YTOJIOBHOE [EJI0 B ITOMl uacTH HampaBWwia Ha HOBOE
aNeJUIIIIMOHHOE PACCMOTPEHHUE B TOT XK€ CyJ] B HHOM cOCTaBe <4>.

<4> AneuALMOHHBIM OIpEJeIeHueM CyAeOHON KOJUIETMH IO YIOJOBHBIM JellaM CyJa XaHTbI-
Masncuiickoro aBTOHOMHOTO OKpyra - FOrpsl ot 28 HOs0ps 2024 1. mpuroBop B OTHOIIEHHU |'. B acTu
IpOLeCCyalIbHBIX U3JIEPKEK U3MEHEH: CyMMa IPOLECCYalIbHBIX M3/1€P/KEK YMEHBIIICHA.

Omnpenenenne N 69-Y/[24-8-K7

34. PaccMoTpeHne cyapedl ApYrux e, B TOM YHUCIIE€ TPaXKIaHCKHX, B IIEpUOJ HAXOXIEHUS B
COBEIIATEIBHOM KOMHATE 110 YTOJIOBHOMY JI€Jly SIBISICTCS HapyLICHWEM TalHbl COBELIAHUS CyAeW Npu
IIOCTaHOBJICHUH IIPUTOBOPA, KOTOPOE BJICYET €r0 OTMEHY.

ITo npurosopy Kuposckoro paiionHoro cyna r. Kpacnosipcka ot 26 aBrycra 2022 r., 0OCTaBJIEHHOMY
0€3 U3MEHEHHU CYJIOM aneUISIIIHOHHON MHCTaHIIUY, 3. ocyXk/IeH 1o yacTu 3 ctatbu 30, yactu 1 crateu 161,
nyHKTy """ yactu 2 ctarbu 161 YK PO.

KaccanmoHnHelM  ompeneneHueM CyqeOHONW KOJJIErMM 10 YroJIOBHBIM JieidaM  BocbMmoro
KacCaIlMOHHOTO Cya 00IIeH IpuCcIUKIuU oT 5 anpers 2023 1. IPUTroBOp U aneUISIIHOHHOE ONpeieNieHre
M3MEHEHBI B YaCTH Ha3HAUEHHOTO HaKa3aHUs.

B kaccanmoHHOM mpecTaBiIeHnn 3aMecTuTens [ enepaibHOro npokypopa Poccuiickoit denepanuun
IPOCHJI OTMEHHMTh COCTOSIBIIMECS IO JieNly CyAeOHble peIIeHus BBUAY HAapyLIeHUs TailHbI COBEILAHUS
Cyllell Npu NOCTAaHOBJIEHUU IPUTOBOpAa. ABTOp MNPEACTABIEHHUS CChUIAJICS Ha IMPOTOKOJ CYyJIeOHOro
3acefjaHus, U3 KOTOPOTO CIEAYET, YTO CyJl HAXOAUJICS B COBEIIATENbHOM KoMHaTe ¢ 14 yacoB 30 MuHyT 25
aBrycrta 70 14 gacos 26 aBrycta 2022 r. B 3TOT %e nepuo npeaceaaTeIbCTBYONIHM 110 YTOJIOBHOMY JETY
paccMOTpel psit TPaXIaHCKUX JeJl U OIIaCUII 110 HUM PELICHUS.

W3yunB Matepuaibl yroloBHOTO fena, Cymae0Has KOJUIeTHs Mo YTroJOBHEIM jieinaM BepxosHoro Cyna
Poccuiickoit ®enepary oTMEHHUIIA TPUTOBOP U TOCIEAYIOLIHE CyAeOHbIe peIlIeH!s B OTHOUIEHUH 3., 1eJ10
HarpaBuiIa Ha HOBOE CyZIeOHOE pacCMOTPEHHE B CyJI IEPBOI WHCTAHITUH, yKa3aB CIIeIyrollee.

CornacHo nonoxenusim crateit 295 u 310 VIIK P®, 3acnymiaB mocienHee cioBo MOACYAUMOTO, CYI
yAaIsieTCsl B COBEMIATEIbHYI0O KOMHATY IS TIOCTAHOBJIGHHSI TPUTOBOPA, IOJIMKCAB KOTOPBIA Cy.
BO3BpaIlaeTcs B 3al CyAeOHOTO 3acelaHus, TJIe MpeIceAaTeNbCTBYIOIIUNA OTrjialiaeT BBOAHYIO H
PE30JIIOTUBHYIO YacTH MIPUTOBOPA.

[Tpu >TOM NPHUrOBOP MOCTAHOBISAETCA CYJOM B COBEIIATENIbHOW KOMHATe, a CyJ BIIpaBe CAEaTh
MIEPEPHIB C BEIXOJIOM M3 COBEMIATEIFHON KOMHATBI JIMIIH [T OT/IBIXA IT0 OKOHYAHWH Pab0UYero BpEMEHH U
B TeueHue pabdouero aus (ctarbg 298 YIIK PO).
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Martepuanamu yrojoBHOTO jejla MOJATBEp:KIaeTcs, uTo cyabs K., MOCTaHOBHUBIIMN MPHUTOBOP IO
YrOJIOBHOMY JI€Ty B OTHOIICHHUH 3., OCTIE yIaJIeHUsI B COBELIATEIbHYI0 KOMHATy B 14 yacoB 30 MunyT 25
aBrycra 2022 r. 1 0OBSBJIICHHS O TOM, YTO IPUTOBOP OyeT mpoBo3riiamieH B 14 yacoB 26 aBrycra 2022 1.,
B MepuoJi, 0003HAYCHHBI B MPOTOKOJIE CYACOHOTO 3aceqaHusi KaKk BpeMsl BBHIHECEHHS TPUTOBOpaA, 25
aBrycta 2022 r. paccMOTpeN MTh I'PaXAaHCKHUX JIeJ ¢ IMPOBEICHHEM MO HUM CyAeOHBIX 3acelaHuil u
OTJIAIIICHUEM 110 HUM PE30JIOTUBHOM YaCTH PEILICHUS.

Hapyiienne TaifHbl COBEIIAHMs Cy/ed MPH IMOCTAHOBJIEHHH MPUTOBOPA, PABHO KaK W HApyIICHHE
MOpPSIIKAa BBIHECCHUS MPHUTOBOPA, SIBIICTCSA CYIMICCTBEHHBIM HAPYIIEHHEM YTOJOBHO-IIPOIECCYATLHOIO
3aKOHA, BJIEKYIIMM OTMEHY CyJeOHOTO  pEIIeHMs, IMOCKOJBbKY HECOOIIOJCHHE  MPOIELYPhI
CY/IOTIPOHM3BOJICTBA MOTJIO TOBJIUSTH HA BHIHECCHHUE 3aKOHHOTO W OOOCHOBAHHOTO CYJCOHOTO PELICHHS
(gacte 1 crareu 389.17 YIIK P®).

Omnpenenenne N 53-Y /[1124-31-K8
CYOEBHAA KONMNErnd no AQMMHUCTPATUBHBIM OENAM

Cnopbl, BO3HUKaKOWme M3 agMUHUCTPATUBHbIX U UHbIX
NyGfINYHbIX NPABOOTHOLEHNUN

35. Ilpu ompeneneHUH KaaacTPOBOM CTOMMOCTH 3€MENIBHBIX YYaCTKOB HX II€JIEBOE€ HA3HAUYCHUE
MOJAJICKUT 003aTETLHOMY YUETY.

JL. 06paTI/IJ'IC$I B Cya C aAMHUHHUCTPATHUBHBIM HCKOBBIM 3asBJICHHUCM O IPHU3HAHHU HE3aKOHHBLIM
pelieHusi O KETHOrO yupexaeHus "l[eHTp kamacTpoBOW OIICHKH M TEXHUYECKOW WHBEHTapHU3aluu'
(manee - OO KETHOE YUPEIKICHHE) 00 OTKA3€e B yIOBICTBOPCHHH €TO0 3aIBJICHUS 00 UCIIPABJICHUN OIIHOKH,
JOMYIICHHON TPHU OIpPEIeICHUH KaJaCTPOBOHW CTOMMOCTH 3EMENIbHBIX YYacTKOB, M O BO3JIOKCHUU Ha
a/IMMHHUCTPATUBHOI'O OTBETYMKA 00513aHHOCTH IIOBTOPHO PacCMOTPETH 3asiBIeHUe JI. U UCTIPaBUThH OLINOKY
P OTpeAeNIEHUN KaJaCTPOBOM CTOMMOCTH 3€MEJbHBIX YYaCTKOB C YYETOM HMMEIOIIUXCS CBEIeHUI 00
OTHCCCHUU JAaHHBIX 3€MEJIBHBIX YYAaCTKOB K CEJILCKOXO3SIMCTBEHHLIM YTroabsaM.

Pemennem cyla nepBoﬁ WHCTAaHIIUHU aI[MI/IHI/ICTpaTI/IBHHﬁ uck JI. YAOBJICTBOPCH.

OmnpeneneHueM cyja ane/UIILIMOHHON MHCTaHIMU, OCTaBICHHBIM 0€3 M3MEHEHMs ONpEeIeICHHEM
CyJla KacCallMOHHOW MHCTaHIMH, PEUICHUE CyJja IEPBOM MHCTAaHIIMU OTMEHEHO, IIPUHATO HOBOE PEIIECHUE
00 0TKa3e B YJIOBJIETBOPEHNUHN aIMHUHUCTPATUBHOIO UCKA.

Cynpl anemsuoOHHOW M KacCallMOHHOW HWHCTAHIMM HCXOAMIM M3 TOro, 4YTO OMpeesieHHe
KaJIJaCTPOBOM CTOMMOCTH 3€MENbHBIX YYaCTKOB OCYIIECTBISUIOCH B COOTBETCTBHM ¢ MeToanuecKuMu
yKa3aHUsIMM O TOCYAApPCTBEHHOM KaJacTpOBOW OLIEHKE, YTBEP)KICHHbIMU THpukazoM PenepaabHOI
CITY>OBI TOCYAAapCTBEHHOM perucTpanuu, kagacrtpa u kaprorpaduu ot 4 asrycra 2021 r. N I1/0336 "O6
YTBEPXKACHUM MeEToaNUecKnX yKa3aHUH O TOCyJapCTBEHHOM KaJacTpoBo oueHke" (nmanee -
MeTtoaudeckue yka3aHus), C y4eTOM BCeX LeHO00pa3yomux GakTopoB, ¢ IPUMEHEHNEM MOIXOSAIIEH Mo
BUJYy HCHOJb30BaHUS OOBEKTa HEJBM)KUMOCTH MOJENM OLIEHKH, a TaKKe CBEACHUH O pacroiI0XEHUU
3€MEJIbHBIX YYaCTKOB COTJIACHO JOKYMEHTY IpaIoCTPOUTENHLHOTO 30HUPOBAHUS B IPOMBIIIIEHHOM 30HE.

Cyzsl yka3zanu, 4To Ha JaTy IPOBEIEHNUS TOCYAAPCTBEHHOM KaaCTPOBOM OLIEHKHU JJaHHBIE 3€MEJIbHBIE
Y4aCTKM COTJIaCHO TpaBUjIaM 3€MJICTIONIb30BAHMSI W 3aCTPOMKH TEPPUTOPUM  MYHHIMIIAIBLHOTO
00pa3oBaHMsI OTHOCHJIUCH K MPOU3BOACTBEHHON 30HE, UCKIIIOYAIOIEH OTHECEHUE 3eMENIbHBIX YYaCTKOB K
CEJIbCKOXO3SIICTBEHHBIM YIOJbSIM - TAIlIHAM, CEHOKOCaM C BO3MOXKHOCTBbIO BECTH pabOThl IO
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PacCTeHHUEBOJICTBY U BO3/EIIBIBAHHUIO CEIbCKOXO3SIIICTBEHHBIX KYIBTYP.

CyneOHasi KoJulerusi 0 aJMUHUCTpaTUBHBIM jaenam BepxoBHoro Cyna Poccuiickoit denepaunu
OIIpeJIeJIEHUs] CYJOB aleUIAUOHHOW M KacCallMOHHOW MHCTAaHLMH OTMEHWIIA, PELIeHHEe CyJa NepBOM
MHCTAaHIUM OCTaBUJIA O€3 U3MEHEHUS C yUETOM CIIEAYIOILIETrO.

[Ipukazom MuHHCTEPCTBA WMYIICCTBEHHBIX M 3€MEJIbHBIX OTHOIICHHH CyOBekTa Poccuiickoit
@denepau yTBEPKJIECHBI PE3yIbTaThl OMPECICHUS KaJaCTPOBOM CTOMMOCTH MpUHAIIeKamux JI. Ha
npaBe COOCTBEHHOCTH 3€MENbHBIX YYacTKOB, OTHOCSAUIMXCA K 3EMJISIM CeJIbCKOXO3SHCTBEHHOTO
Ha3HA4YCHMs], C BUJIOM Pa3pelIeHHOr0 UCIOJIb30BaHus "IJIs1 CEIbCKOX035MCTBEHHOTO TPOU3BOICTBA" .

[Tpu onpeneneHun KajacTpOBOl CTOMMOCTH 3€MENIbHBIX YYaCTKOB 0053aTeIbHOMY PAacCMOTPEHHUIO
Ha MpeJMET BIUSHHUS HAa YKa3aHHYIO CTOMMOCTbH IMOJJIEkKAT CBEACHHUS O MECTOIOJIOKEHUU 3€METbHOTO
y4acTKa, HaX0XJAeHUU 00BbEKTa HEJABMXKUMOCTH B TPAHUIIAX 30HBI C OCOOBIMU YCIOBHUSIMH HCIIOJIb30BAHUS
TEPPUTOPUHU, a TaKXKE WHBIE IIEHOOOpa3yrome (akTopbl, MNpeayCMOTpPeHHbIE MeToInuecKuMu
ykazanusamu (dacth 3 crathu 14 deaepanbaoro 3akona ot 3 utosst 2016 r. N 237-d3 "O rocymapcTBeHHOR
Ka/1acTpOBOM oOlieHKe").

Bun yromuii OTHOCHTCS K TakuM IieHooOpasyrommm Qaktopam (myHKT 7 mpuioxkeHus N 3 k
Metoanyecknm ykazanusiM "llpumepHsIii nepedeHpb eHo00pa3yonmx GaKTOPOB 3eMENIbHBIX YYaCTKOB U
3/1aHUH, COOPYKEHUN, 0OBEKTOB HE3aBEPIICHHOT'O CTPOUTENHCTBA, TOMEIICHHI, MAIIMHO-MECT JUIs LieJIeH
oTmpe/eIeHUs KalaCTPOBOM CTOUMOCTH").

Cratesa 79 3K PO ompenensieT 0COOEHHOCTH HCIOIb30BAaHUS CEIbCKOXO3SMCTBEHHBIX YTOJIUN U B
MyHKTE | yCTaHaBIMBAET, YTO CEIbCKOXO3SUCTBEHHBIC YrOJbs - MAaIllHU, CEHOKOCHI, MAcTOUIIA, 3aICKH,
3eMJIM, 3aHATble MHOTOJETHHUMM HACaXACHUAMU (CaaMH, BUHOTPAJHUKAMHU U JPYTMMH), - B COCTaBe
3eMeJIb CEJIbCKOXO3SIICTBEHHOTO HAa3HAYCHHSI UMEIOT MPUOPHUTET B MCIIOJIB30BAHUU U TOJICKAT 0COO0M
OXpaHe.

J1s1 3eMenb CeNbCKOX03MCTBEHHBIX YTOAUN B COCTaBE 3€MENb CEIbCKOXO03SHCTBEHHOIO Ha3HAUCHMSI
IpaJIoCTPOUTENIbHBIE PETJIAMEHTHI HE yCTaHaBIUBatoTCs (4acthb 6 ctatbu 36 ['pK PO).

Bro/keTHbIM  yUpeXJAeHHEeM He MPHUHATH BO BHUMaHHE NpuiiokeHHble JI. K 3asBieHuro o0
UCTPABJICHUHU OMMOKU JOKYMEHTBI, COJIEpKalllie CBEJCHHS O XapaKTePUCTUKAX 00bEKTa HEIBUKUMOCTH.
B xauecTBe Takux JOKYMEHTOB K 3asIBJIEHUIO ObUTH NMPUIIOKEHBI OTBETHI TEPPUTOPUATILHOTO YIIPABICHUS
denepanbHOIl Ci1y>)kObl TOCYAApCTBEHHOM pErucTpaluu, KajacTpa U Kaprorpaduu, COriacHO KOTOPHIM
CIIOpHBIE 3€MEJIbHBIE YYacCTKH IO IMPOEKTY 3eMIIEYCTpOilcTBa (IepepacmpelielieHne 3eMesb) KOJIX03a,
BBITIOJJHEHHOMY ~ 3€MJIEYCTPOMTENBHBIM IIPOEKTHO-U3BICKATEILCKUM IpeanpustueM B 1993  rony,
SIBJIIIOTCS CEIbCKOXO03MCTBEHHBIMU YTOABSIMH - NAIIHSIMH.

B napymenue myHkroB 57.2 - 57.4 MeTtoanueckux yKa3aHU IpU OIpPENEICHUM KalacTpOBOMN
CTOMMOCTH OIO/JKETHBIM YUYpEXKICHHEM BO BHHMMAaHME HE TMPHUHIT BUJ YroAuid B KadecTBe
1eHo0Opasytomiero Gpakropa.

[To naHHOMY /1€y CJ€eI0BAJIO YYECTh 0OCTOSATENBCTBA, KOTOPBhIE UMEIOT PEIOINIIMATbHOE 3HAUCHHE
U YCTAaHOBJEHbl BCTYNHMBIIUMH B 3aKOHHYIO CHJIY CyJAEOHBIMH aKTaMH IO JBYM JpyTUM
aIMUHUCTPATUBHBIM JIeJIaM TI0 aAMHUHUCTpaTuBHBIM McKaM JI. k I[lpaButenscTBy cyOnekTa Poccuiickoi
denepanyy 0 NPU3HAHUM HE3aKOHHBIMH PACHIOPSKEHUN 00 OTKa3e B MEPEBOJIE 3eMENbHbBIX YYaCTKOB M3
3eMeJb CEeITbCKOXO3SIMCTBEHHOI0 Ha3HAUYEHUs B 3€MJIM IPOMBINUIEHHOCTH (4yacTh 2 ctathu 64 KAC POD).
VYKa3aHHBIMH CyJeOHBIMH aKTaMH YCTAHOBJIEHO, 4YTO JaHHbIE 3€MEJbHBIE YYAacCTKU SBISIOTCS
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CEIIbCKOX 031 CTBCHHBIMHU YTOAbsSAMH.

Kpome 3T0r0, mocraHoBieHHEM MTpaBUTENbCTBA cyObekTa Poccuiickoit @denepanunu ot 7 urons 2023
I'. B IIPaBUJIa 3€MJIETIONIb30BaHMS U 3aCTPOUKH TEPPUTOPUI MyHHLIMIIAIBHOTO 00pa3oBaHus oT 24 nexadps
2012 r. BHeceHbl M3MEHEHHS, B TOM YHWCIIE NMPOHM3BOJCTBEHHAs 30HA M3MEHEHA Ha 30HY OOecredyeHus
CEJIbCKOXO35IIICTBEHHONW JEATENbHOCTH B TpaHHULAX [PUHAUIEKAIMX aJMUHUCTPATUBHOMY HCTIlY
3CMCJIbHBIX YYaCTKOB.

TakuMm oOpa3om, KaJJacTpoBasi CTOMMOCTb MPUHAISKAIINX aAMUHUCTPATUBHOMY HCTIY 3€MEJIbHBIX
YYacCTKOB OTpe/ieieHa OI0KETHBIM yUpEXACHUEM 03 yueTa UX IeJIeBOr0 Ha3HAUYCHUSI.

Omnpenenenne N 35-KAJ125-6-K2

36. HempencrasieHne HHOCTPAaHHBIM TPAXKIAHUHOM B YCTAHOBJIGHHBIM 3aKOHOM CPOK HEOOXOIUMBIX
MEIUIUHCKUX JIOKYMEHTOB SIBJIICTCS OCHOBAaHHEM JUIsl aHHYJIMPOBAaHUS BBUIAHHOTO €My IIATCHTA,
MO/TBEP)K/IAIOLIET0 MPaBO Ha BPEMEHHOE OCYIIECTBIEHHUE Ha TeppuTopuu cyObekTa Poccuiickoii
deneparyu TPyAOBOM JACATEIBHOCTH.

H. obpartuncs B cya ¢ aIMUHHCTPATUBHBIM HMCKOBBIM 3asBIEHUEM K YTIPABJICHHUIO IO BOMpPOCaM
murpanuu 'Y MBJ] Poccuu o cyonexty Poccuiickoit @enepanuu (najiee - YnpasieHue, Y npaBieHHe MO
BOIIPOCAM MUTpalliu) O MPU3HAHUU HE3aKOHHBIM M 00 OTMEHE pEIICHHS 00 aHHYJUPOBAHUH MATCHTA,
yKa3aB, 4TO aJMHHHUCTPATUBHBIM OTBETYMKOM HapyLIEHbl €ro IpaBa Ha OCYLIECTBIEHUE TPYAOBOU
JEATEIIbHOCTH U YBAXKEHUE JIMYHOM U CEMEMHOM )KU3HH, IEUCTBUS Y IPABJIEHUS CO3AAI0T YCIOBUS IS €r0
MPUHYAUTEIbHON BBICBUIKH.

Pemenunem cyna nepBoii HHCTaHIIMU B yJIOBIETBOPEHUH aAMUHUCTPATUBHOI'O MCKOBOT'O 3asBICHUS
otka3ano. CyJ UCXOAUI U3 TOTO, UTO B HapylieHue TpedboBanuii denepanbHoro 3akona ot 25 urons 2002
r. N 115-®3 "O npaBoBOM MOJI0KEHUH HHOCTPAHHBIX TpaxkaaH B Poccuiickoit @enepanun" (nanee - 3akoH
O MPaBOBOM MOJIOKEHUH MHOCTPAHHBIX IPaX</1aH) B yCTaHOBIIEHHBIN cpok H. He mpencTaBui MeAULIMHCKUE
JOKYMEHTBI U cepTU(UKAT 00 OTCYTCTBUU BUPYyca UMMYyHoie(uIInTa yenoBeka (aanee - cepTudukar), uto
SBJIAETCS. OCHOBAHUEM JIJIsl aHHYJIMPOBAHUS paHee BblaHHOro nareHTa. Cyz ykasall, 4TO OCIIapUBaeMOe
peuieHre YrpasieHus o0ecrieunBaeT OanaHc MyOJIMYHBIX U YaCTHBIX MHTEPECOB U ABIISETCS a/IeKBaTHOU
MEpPOH TOCYJapCTBEHHOI'O PEarupoBaHus Ha JIOMYLICHHOE aIMUHUCTPATUBHBIM MCTIIOM HapyllIECHHUE.

OmnpenenenreM cyjaa aneUIAIUOHHOW WHCTAHIIMM, OCTABJICHHBIM 0€3 W3MEHEHHs CyJIOM
KacCallMOHHOM MHCTAHLMH, PELIeHHE CyAa NEepBOM MHCTAHIMM OTMEHEHO, MPUHATO HOBOE pELICHHE,
KOTOPBIM pellieHue YTpaBieHusl 00 aHHYJIMPOBAHNUY NTATEHTa NPU3HAHO HE3aKOHHBIM. Cy1bl HCXOIUIIH U3
TOTO, YTO CyJ NMEpPBONH MHCTAHIUM JOMYCTUI (POpPMaiIbHBIN MOAXO0J] IMPU PACCMOTPEHUH JIeia U HE ydel
(akTHueckue o0CTOATEILCTRA.

CynebHas Kojulerus mo aJMHHHUCTpaTUBHBIM jaenam BepxoBnoro Cyna Poccuiickoit @eneparuu
ONpENETIeHUsI CyJOB aNe/UIIIUOHHON M KacCalMOHHOM WMHCTAaHLIMKA OTMEHWJIA, PElIEHUE CyJa IEepBOH
MHCTaHILIMY OCTaBUJIA B CUJIE 110 CIEAYIOIIHUM OCHOBAHUSAM.

Mexny H., sBastonmmcst ”HOCTpaHHBIM TPaXkJaHUHOM, M OOIIIECTBOM 3aKJIF0UYEH TPYA0BOIl JOrOBOp,
10 YCJIOBUSM KOTOPOT'O 3 IMUHUCTPATUBHBIN UCTELl MPUHAT Ha pabOTy HAa OCHOBAHUU BBIIAHHOTO 28 MapTa
2023 r. YnopaBneHWeM IO BOIPOCAM MHTPALMM IATE€HTA, MOATBEPKIAIOIIET0 IPaBO Ha BPEMEHHOE
OCYILECTBIICHHE Ha TeppuTopuu cyowbekra Poccuiickoit denepanuu TpyIaoBoil nesTenbHOCTH (ab3alr
BOCEMHA/ILATHIN MyHKTa 1 cTaThby 2 3aKOHA O MPAaBOBOM IOJIOKEHUU MHOCTPAHHBIX FPAXKIaH).
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H. oGparuics B YmpaBieHue Mo BOIPOCaM MUTpALMU C 3asBJICHHEM O MepeoPOpMIICHUU paHee
BBIJJAHHOTO ITaTE€HTa CPOKOM JeicTBus ¢ 28 mapra 2023 r. o 28 maprta 2024 1.

K yka3aHHOMy 3asBI€HHIO B TOM 4YHCJ€ ObUIM NMPHJIOKEHBI NIPETyCMOTPEHHbIE a03alleM TPETbUM
nyHkTa 18 crateu 5 3aKoHa 0 IPaBOBOM MOJI0XKEHUH MHOCTPAHHBIX I'PaXk/1aH MEAULIIMHCKUE JTOKYMEHTHI U
cepTuduKat, noiaydeHssle H. mo pesyiapraram nepBU4HOr0 MEAULIMHCKOTO OCBHJIETEIBCTBOBAHUS.

Ha ocHoBanum npencraBieHHBIX JOKyMeHTOB 28 Maprta 2024 r. H. nepeodopmiieH mareHT.

Bmecre ¢ Tem TpeOoBaHusi ab3aia nepBoro myHkra 19 crateu 5 3akoHa O MPaBOBOM IOJIOKEHHUH
WHOCTPAHHBIX TpaXJaH O TMPOXOXKICHUU TMOBTOPHOTO MEAUIIMHCKOTO OCBUCTEIbCTBOBAHUS U
MIPEJICTABJICHUH B YCTAHOBJICHHBI CPOK MEIUIMHCKUX TOKYMEHTOB M cepTU(]HKaTa ¢ aKTyalbHBIMU
cBeneHussMu H. He UCTIOTHEHBI.

[Tpu 3TOM agMMHUCTPATHBHBIN HCTEIl HE SBIAETCA BBICOKOKBAIN(UIMPOBAHHBIM CIELUATHCTOM,
IIPUBJIEKAEMbIM K TPYIOBOH JesTenbHOCTH B Poccuiickoit denepauuu B COOTBETCTBUU €O cTaTbel 13.2
3aKoHa O MPABOBOM IOJOXKEHUU MHOCTPAHHBIX IPa)</1aH, Ha KOTOPOIro MpaBWiIo ab3ala MepBoro MmyHKTa
19 crathbu 5 3TOrO 3aKOHa He pacnpocTpaHsieTcs: (ab3an BTOopoil myHKTa 19 craTtbu 5 Ha3BaHHOTO
(dhenepalbHOTO 3aKOHA).

PemennemM NOJMKHOCTHOTO JiMLa YHpaBieHUs MO Bompocam murpauuu ot 15 asrycra 2024 r.
BbIJIaHHBIN H. maTeHT aHHyIUpOBaH B CBSI3U C HENPEACTaBIECHUEM B YCTAHOBJIEHHBIH CPOK METULIMHCKUX
JIOKYMEHTOB M CepTU(HUKATA.

B xome paccMOTpeHMs aJIMUHUCTPATHBHOTO Jieia CyJOM IIepBOM MHCTaHMU H. mpencraBui
MOJIyYeHHBIC 110 pe3yJbTaTaM TIOBTOPHOTO OCBHUJICTEIHCTBOBAHHS MEIUIIMHCKAE JOKYMEHTHI W
cepTuduKar.

[TaTeHT BbIAAETCS MHOCTPAHHOMY IPpaKIAaHUHY Ha CPOK OT OJIHOTO JI0 JIBEHAAIAaTH MECSLIEB U MOXKET
ObITh nepeo(OopMIIeH Ha OCHOBAHUU 3asiBIIEHUS] MHOCTPAHHOTO TPaKAaHWHA MpPU MPEACTaBIECHUN UM B
YCTaHOBJIEHHOM MOPSAKE B YUCIIE TPOYUX JOKYMEHTOB MEAUIIMHCKUX JOKYMEHTOB U cepTUdHKaTa (IIyHKT
5, noanmyHKTh! 1 1 6 myHkTa 9 crateu 13.3 3akoHa 0 IPAaBOBOM MOJIOKEHUH HHOCTPAHHBIX IPAXJIaH).

Henpencrasnenne ”HOCTPAHHBIM T'PAXAAHUHOM B YCTAHOBJIEHHBIN CPOK MEJUIIMHCKUX JOKYMEHTOB
U cepTuduKaTa SBISIETCS OCHOBAaHHEM JUIsl aHHYJIMPOBAaHUS BbIIAHHOTO MaTeHTa (IOJMYHKT 2 MyHKTa 22
crarbu 13.3, moanyHkT 10 myHkTa 9 crathu 18 3akoHa 0 MPaBOBOM MOJIOKEHUH HHOCTPAHHBIX TPAXKAAH).

WHocTpaHHbIl TpakJaHUH, HAa KOTOPOrO BO3J0XEHa 00s3aHHOCTh coOmronate KoHcTuTynmio
Poccuiickoit ®enepaumm n  3akoHomarenbcTBO Poccuiickoit ®enepanuuy, Jomyckas HapylleHUe
TpeOOBaHUI 3aKOHA, HECET PUCKH HACTYIUICHUSI HEOIAroMpUATHBIX JUIsl ce0sl OCIeICTBH, B TOM YHCIe B
BUJC NIPUHATUA YIIOJTHOMOYCHHBIM OpPraHOM pCUICHUA 00 AHHYJIUPOBAHHWHU IMATCHTA.

Cyn mepBoil HMHCTAaHIMM Y4Yel, 4YTO pelleHHe 00 aHHYJIMpPOBAaHMHM NaTeHTa MPUHATO
aAMUHUCTPATUBHBIM OTBETYMKOM IO TMPOIIECTBUM HECKOJBKMX MECSLEB CO JHS HCTEYEHHUS CpOKa
IpeJCTaBIeHNUs TPeOYEeMBbIX 3aKOHOM JOKYMEHTOB. [IpH 3TOM CyJJOM NepBOil MHCTAHLMU IO 3asIBICHUIO
aAMUHUCTPATUBHOTO MCTIA TNPUHATHl MEpPBI MPEIBAPUTEIBLHON 3alIUTHl B BHJE NPHOCTAHOBIECHUS
JENCTBUS yKazaHHOro pemeHus. Kpome Toro, cyoM NEpBOM HHCTaHIMM TAaKXE YCTAHOBIIEHO, YTO
CEMENHBIX cBsA3el Ha Tepputopun Poccniickoit @enepannn H. HE uMeer, ero cynpyra u €T IOCTOSSHHO
IIPOKUBAIOT B NHOCTPAHHOM I'OCYJIapCTBE U SBIAIOTCS TPaXkIaHAMH 3TOr0 roCy1apCTBa.
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[Ipu Takux OOCTOSTENbCTBAX BBIBOJ CYJIOB ale/UBIITUOHHOW W KACCAllMOHHOW WHCTAHIIMHA O
JOMYIIEHHOM CYJOM IEpBOM HMHCTAaHIMM (HOPMATBLHOM MOJIXOJE MPH PACCMOTPEHHH MAHHOTO Jeia
SIBIISIETCA HEOOOCHOBAHHEIM.

Omnpenenenue N 48-KAJ125-12-K7

37. Hanuuue y MHOCTPAHHOrO IpakJaHWHA CeMbU Ha Tepputopuu Poccuiickoin denepanuu He
SIBJISIETCSL O€3yCIIOBHBIM OCHOBAHHEM JIJIsl TPU3HAHKS HE3aKOHHBIM PEIICHUS TOCYAapCTBEHHOTO OpraHa o
HepaspelieHuu Bbe3nia B Poccuiickyro denepanuio.

M. oOpaTuiiack B CyJ] ¢ aIMUHUCTPATUBHBIM HCKOM K TeppUTOpUaibHOMy ynpasiaeHuto MBJ Poccun
(nanee - YmpapieHHE) O NPU3HAHUM HE3aKOHHBIM M 00 OTMEHE pELICHUs O Hepa3pelleHUH Bbe3Ja B
Poccuiickyro ®enepanuio, cCbulasgCb Ha TO, YTO HEpa3pelICHUE BbE3Ja SBISACTCA CEPbE3HBIM
BMEIIATEJIbCTBOM B Cpepy JIMUHOM 1 ceMEeNHOMN KU3HH, HapyLIaeT [paBa ieTeid M. Ha BOCIIUTaHUE B CEMbE.

Pemiennem cyna mepBOil MHCTAHIIMM, OCTaBJICHHBIM 0€3 M3MEHEHMs CyJaMu amneUIAIHOHHOW U
KAaCcCallMOHHOW WHCTAaHIMH, aJMUHUCTPATUBHOE HCKOBOE 3asBIIEHHWE YJOBiIEeTBOpeHo. Ha oraen mno
BOIIPOCAM MUTPALUK Y TIPABIICHUSI BO3JIOKEHA 00S3aHHOCTh UCKITIOUNTh M. U3 CIIMCKa JIHIL, BbE3]l KOTOPHIM
Ha TeppuToputo Poccuiickoit denepanuu 3amnpenieH.

Cyabl UCXOAUIIN U3 TOTO, YTO PELIEHUE YTIpaBICHUsI IPUHATO B HApPYLIEHHE [TPABOBBIX MOJIO0XKEHUH,
CBSI3aHHBIX C 3aIIPETOM Bbe3Ja Ha Tepputopuio Poccuiickoit denepannu, He COMIacyeTcsi C IPUHLIUAIIAMU
CIPAaBEVIMBOCTH U COPa3MEPHOCTH YCTAaHOBJICHHBIX OIPAHMYEHUN COBEPIICHHOMY aJIMHUHHUCTPATUBHBIM
HCTILIOM IIPaBOHAPYILIEHUIO B 00IaCTH MUTPALIMOHHOI'O 3aKOHOAATENbCTBA, HE YUUTHIBAET HaIuuue y M.
MAaJIOJIETHUX JETEH, IPOKUBAHUE KOTOPBIX C OJHUM U3 POAUTENEH HAPYLIUT IIPABO APYTOro pOAUTENS Ha
y4aCTHE B UX BOCIIUTAHUH.

CyneOHasi KoJulerHsi IO aJMUHUCTpaTUBHBIM naenam BepxoBHoro Cyna Poccuiickoit denepaunu
IPUHATBIE TIO ey CyJeOHble aKThl OTMEHMJIA, HallpaBUiIa JIeJI0 HA HOBOE PACCMOTPEHHE B Cy[ MEpBOM
VMHCTaHIIMY B CBSI3H CO CJIEIYIOIINM.

4 mapra 2018 r. uHOCTpaHHas rpaxaanka M. nmpuOsiia B Poccuiickyro @enepanuio B nmopsake, He
TpeOyIoLIeM MOIy4YEeHHsI BU3bl, MMeJIa IIPaBO HEMPEPHIBHO HAXOIUTHCS Ha ee TeppuTopuu 110 1 urons 2018
T.

23 mapta 2018 r. M. 3akmounsia Opak ¢ MHOCTPAaHHBIM T'PaKJIaHUHOM [., KOTOPBIN BIOCIEACTBUU
npuobpen rpaxxaanctBo Poccuiickoit @enepannu. Y cynpyroB poaAniIuCh A0Yb U ChIH.

5 cenTs6ps 2021 r. M. Brlexana u3 Poccuiickoii @eneparuu.

Pemennem HavanbHMKa YrpaBineHus oT 14 nexabps 2021 r. Ha ocHOBaHUM noAnyHkTa 14 yactu 1
crateu 27 @enepanpHoro 3akoHa ot 15 asrycra 1996 r. N 114-®3 "O nopsake Beie3na u3 Poccuiickoi
®enepaunn u Bbhe3na B Poccuiickyto @enepanuio” (nanee - 3akoH 0 mopsiake Bble3na u3 Poccuiickoit
®denepanun 1 Bbe3aa B Poccuiickyro denepannio) M. He paspemieH Bbe3 B Poccuiickyto denepariuio
cpokoM 10 5 ceHTa0ps 2031 1. B CBSA3U C TE€M, UYTO OHA B MEPUOJI CBOETO MPEAbLAYIIEro NpeObIBaHMs B
Poccuiickoit @enepanun HaxoauIach Ha €€ TEPPUTOpUHU 0€3 3aKOHHBIX OCHOBAHUI HENPEPHIBHO CBBIIIE
270 cyTOK CO JTHSI OKOHYAHUs ITPETyCMOTPEHHOTO (heiepabHBIM 3aKOHOM CpOKa BPEMEHHOT'0 IMPeObIBaHUS
B Poccuiickoit @enepanuu u npedbiBaia ¢ HapylieHueM pexxuma 1191 nensb.

Bresn B POCCI/II>'ICKYIO @euepaumo HHOCTPAHHOMY TI'paXIaHUHY HC pa3pClIa€TCAd B TCUCHUC NCCATU
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neT co aHs Bble3na u3 Poccuiickoit deneparuu, eciu OH B MIEPHOJT CBOECTO MPEIBIIYIIETO MPEeObIBAaHUS B
Poccuiickoit ®@enepanuu He Bolexan u3 Poccuiickoit @enepanuu u Haxoawicsa B Poccutickont denepanuu
HETIPEPHIBHO CBBIIIE JBYXCOT CEMHJAECITH CYTOK CO JHS OKOHYAHHS IMPEIYCMOTPEHHOTO (eaepabHbIM
3aKOHOM CpoKa BpeMmeHHoro npeOsiBanusi B Poccuiickoit denepanmu (moanyskr 14 wactu 1 crateu 27
3akoHa o mopsake Boie3na u3 Poccuiickoit @enepanuu u Bbe3aa B Poccuiickyto deaepanuro).

BBIBOI[BI CyaoB OCHOBAaHBbI Ha HCIIOJIHO YCTaHOBJICHHBIX UMCIOIINX 3HA4YCHUC JUIA
AIAMHUHUCTPATUBHOI'O JACjIa 00CTOATEILCTBAX.

Cyzapl TIepBOd M aneJUISIMOHHON MHCTAHIIMN HE BBIMOJTHIIM HAIJISKAIIUM 00pa3oM TpeOOBaHUS
MIPOLIECCYATLHOTO 3aKOHA, IPEyCMOTPEHHBIE YHKTOM 7 CTaTbu 6, 4acThio 2 cTatbu 14, yacThio 3 cTaThu
62 KAC PO, nmocuuTaB OCTaTOYHBIM IS IPU3HAHMS PEIICHUsI O Hepa3pelleHnr Bhe3aa B Poccuiickyio
denepannio HE3aKOHHBIM Haju4re y M. cynpyra, mpuoOpeTiiero rpaxaancTBo Poccuiickoit deneparuu,
Y HECOBEPIICHHOJETHUX JIETEH.

Cembsl U ceMeliHasl *KU3Hb, OTHECEHHbIE K LIEHHOCTSAM, HaxoaimuMces o 3auuToil Konctutynum
Poccuiickoit @enepauun W MEXAYHApOIHBIX J0TroBOpoB Poccuiickori dPeaepanuu, HE HMEIOT
0€3yCIIOBHOIO BO BCEX CIy4asX IMpeuMylIecTBa Mepel APYTMMU KOHCTHUTYLHHOHHO 3HAYUMBIMH
[IEHHOCTSIMH, 2 HAJTMYME CEMbU HE 00€CIIeYMBACT MHOCTPAHHBIM I'paXJ1aHaM 0€CCITIOPHOTO UMMYHUTETA OT
3aKOHHBIX IPUHYIUTEIBHBIX Mep B cepe MUTPALIMOHHON MOIUTHKH.

VYcraHOBIEHHOE TOJMOXKEHUSIMU TOANYHKTa 14 vactu 1 cratem 27 3akoHa O MOpsAKE BbIe3aa U3
Poccuiickoit @enepauyu u Bbe3na B Poccuiickyro denepanuio peryjaupoBaHue 3anpera HHOCTPAaHHBIM
rpaxaaHaM Ha Bbe3a B Poccuiickyto denepanuro nmeer oOmUN XapakTep, a IPUMEHEHHE YKa3aHHBIX
HOJIOKEHUH TpedyeT OajaHca KOHCTUTYLMOHHO 3alIMIAEMbIX II€HHOCTEH, YacTHBIX M ITyOJMYHBIX
HMHTEPECOB B KOHKPETHOM jene. Ilpu 3ToM olLieHKa TOro, OTBEYaeT JIM JI0JITOCPOUHBIM 3alpeT Ha BbE3]L
MHOCTPaHHOTO rpakaanuHa B Poccuiickyro denepannio KpUTEpUsIM COPa3sMEPHOCTH OIPAaHUYEHHUS IIPaB U
cB000/1, OanaHca KOHCTUTYIIMOHHO 3alIUIIaeMbIX 1IEHHOCTEH, YaCTHBIX M MyOJMYHBIX UHTEPECOB, MOXKET
noTpeOoBaTh M3y4eHUs OOCTOATENbCTB W HPUYMH HAPYIIEHUS HHOCTPAHHBIM TI'PaXXTaHUHOM CpOKa
npeObiBanus B Poccuiickoii denepannn, a paBHO YCTaHOBIIEHUSI HHBIX 00CTOSITENLCTB, XapaKTEPU3YIOLINX
yKa3zaHHOE JIMIO0, BKJIF0Yasi COOJII0/IEHHE UM 3aKOHoAaTenbcTBa Poccuiickoit deneparuu; oTCyTCTBHE WK
Hajmu4ue (PaKToOB COBEPIIIEHUS UM MPABOHAPYIIICHU, B TOM YHCIIE 3a Ipeaenamu Poccuiickoit denepanuu;
HaJIM4YMEe Yy Hero MOCTOSIHHO MpoxuBaronmx B Poccuiickoit deaepannn 4ieHOB CeMbH, JPYTUX OIU3KHX
POJICTBEHHUKOB, JJIsi KOHTAKTOB C KOTOPBIMH U JUISl UCIIOJIHEHUSI 00S3aHHOCTE B OTHOIIEHUU KOTOPBIX
eMy HEeOOXOJUMO HaXOJIUThCS Ha €€ TEepPPUTOPUHU; HAMYMEe Y HEro COLMAJIbHBIX M HMHBIX CBSI3eH C
Poccuiickoit @enepanneit, KUIOro NOMEIICHHS IS IPOKUBAHUS HA €€ TEPPUTOPHH; POJL €TI0 3aHATHI B
Poccuiickoit denepaunu u ob6najaHue 3aKOHHBIM MCTOYHHUKOM JI0XOJa; OOpalleHHe O INpueMe B
POCCHICKOE TPaXXJaHCTBO.

[lenu coOmroieHUs] MUTPALIMOHHBIX MPAaBHJ BO BCSKOM ClIyyae HE MOTYT pacCMaTpUBaThCs Kak
MIPEBATMPYIOIINE, €CIM NPUMEHEHUE 3alpeTa € OYEBHIHOCTHIO JIMIIMUT HHOCTPAHHOTO Tpa)KAaHUHA
BO3MOKHOCTH PEAIM30BaTh CBOU POAUTEIILCKUE IIPaBa B OTHOILIEHUM HECOBEPLICHHOJIETHUX JETEH WIIU
3a00TUTbCA O YJ€HaX CBOEH CeMbU U O OPYruX OJM3KUX POJCTBEHHHKAX, HY)KJAIOLUXcS B 3a00Te U
peasbHO ee OT Hero MoJIy4yaBIINX, IPH HEBO3MOXKHOCTH JINOO 3aTPyAHUTENEHOCTH BOCCOSAMHEHUS CEMbU
Ha TEPPUTOPHUH IPYTOro rocyAapcTBa.

HCpC‘-II/ICJ'IeHHBIC BBIIIC OGCTOHTCJ’IBCTB&, HMCIOIIUEC 3HAYCHHUC [JId IIPABUJIBHOIO pPAa3spClICHUA
AAMHUHUCTPATUBHOIO JI€Jia, B IIOJTHOM o0BeMe CyJdaMH1 HC YCTAaHOBJICHBI.

Cy,Z[BI HC MPpUHAIN BO BHHMAHUC, YTO aI[MI/IHI/ICTpaTI/IBHHﬁ OTBCTYHUK B CyIIe6HOM 3ac€aaHuun
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TIOSICHSIJI, YTO B IEpHOJ NTpeObIBaHMs Ha Tepputopuu Poccuiickoit deneparuu M. u ee cynpyr nIpoKUBaln
B pa3HBIX PEruoHax, CeMEMHbBIC OTHOIICHUS HE noaacCpIKuBajiu, O6IJ_[€€ XO3SIHUCTBO HE BEIIH.

Cynamu He npoBepeH (PaKT UCTIOTHEHUS cynpyroM M. 00s13aHHOCTH MO COAEPXKAHUIO ee U JeTel 3a
CYeT 3aKOHHOT0 3apaboTKa, a TAKXKE UMEIIOCH JI Y M. )KUJI0e MOMEIIeHUe /IS IPOKUBAHUS HA TEPPUTOPHH
Poccuiickoit @enepanii U 3a ee mpenenaMy, oOiiajana JId OHA JIETAIbHBIM HCTOYHHUKOM J10XO7a,
MO3BOJISIBIIIUM €H MaTepuaibHO 00ecrednBaTh ce0sl M TS B MEPHOJ] €€ He3aKOHHOTO MpeObIBaHUS HA
tepputopuu Poccuiickoit denepanumu.

B memsix obecriedyeHHs BCECTOPOHHOCTH CYyJIEOHOTO pa3OuparenbCTBa HAJICKAIO IMPOBEPUTH,
UMEIOTCS U y M. POJICTBEHHHKH HAa TEPPUTOPUM HHOCTPAHHOTO TOCYJapCTBa, YCTAHOBUTH, B YeM
BBIPAXKAETCSI HEBO3MOXKHOCTh WJIM 3aTPYAHUTEIILHOCTh BOCCOCIUHEHHUS CEMbU HA TEPPUTOPUU JTAHHOTO
rocynapctna, nputoMm 4to ¢ 2021 rojsa agMUHUCTPATUBHBIN UCTEI] C OJHUM U3 JIETEH MPOKUBAECT HA €ro
TEPPUTOPHHU.

Ompenenenne N 4-KAJ[25-15-K1

38. CoBeplieHHE HWHOCTPaHHBIM TpPAXKJAHUHOM IMIPECTYyIUIEHHs Ha Teppuropun Poccuiickoit
@enepanuy  BIEYET NPABOBBIE IIOCIEACTBUS B BUJAE IPU3HAHUS HEXeJaTeIbHbIM IpeObIBaHUS
(npoxuBanus) B Poccuiickoit denepannu, AenopTaluy U HEpa3pelleHus: Bbe3a TaKOMY IpaKIaHUHY B
Poccuitckyro @enepanuro.

I1. obparunacek ¢ agMuHUCTpAaTUBHBIM HCKOM B ¢yl K DCUH Poccun, YOCHUH Poccnn mo cyobekTy
Poccuiickoit @enepanuu, I'Y MB/] Poccun o cyonexty Poccuiickoit degepanuu u uxX JOTKHOCTHBIM
JunaM o Tnpu3HaHuM He3akoHHbIMU pacnopsbkeHus @®CUH Poccum or 17 asrycra 2023 r. o
HeXeNaTeNbHOCTH NpedbiBanu (poxuBanus) B Poccuiickoit @enepanum, pemenus Y ®CHUH Poccuu no
cyonekty Poccuiickoit @eneparuu ot 17 aBrycra 2023 r. o HepaspemieHuH Bbe3na B Poccuiickyro
®enepanuto, pemenus 'Y MB/I Poccun o cyowexty Poccuiickoii @eneparuu ot 21 centsiopst 2023 1. o
JeNOPTalM1, CChIIAsCh Ha TO, UTO YKa3aHHbIE PACIIOPSIKEHUE U PELIEHUs IPUHATHI 0€3 yueTa CBeIeHUH o
JUTUTENIFHOCTH €€ IIPOXKUBaHMs Ha Tepputopun Poccuiickoit @enepanuu, 0 HaMEpeHUH BCTYNIUTh B Opak ¢
rpaxaanuHoM Poccuiickoit ®enepanuu, o0 OTCYTCTBUM B HACTOSIEE BpeMs JUIJIOMATUYECKUX
OTHOILIEHUI MeX 1y Poccuell 1 ”HOCTpaHHBIM rOCyAapCTBOM.

Pemennem cyaa nepBoﬁ WHCTAaHIIMH, OCTaBJICHHBIM 0e3 H3MEHCHHSA Cyaom aHeJIJISIHI/IOHHOfI
HHCTAaHIUHU, B YIAOBJICTBOPCHHU AAMHUHUCTPATUBHOI'O HCKa OTKA3aHO. CyI[BI UCXOOUWIIN H3 TOro, 4ToO
OCITaprUBACMBIC PACIIOPSAKCHUC U PCHICHUS ITPUHATBI B COOTBETCTBUU C Tp€6OBaHI/I$IMI/I 3aKOHOJAaTCIbCTBA
H C YyUCTOM OajlaHca YaCTHBIX M HY6J'II/IIIHBIX HHTEPECCOB, CTCIICHU O6H.I€CTB€HHOI>1 OINIACHOCTHU COBCPHICHHBIX
IL MPECTYIMHBIX I[Gf[HI/IfI, SABJISIIOTCA OINMpaBAaHHBIMU, CIPABCIJIMBBIMHA U COpPa3MCPHBIMU.

Cyzbl IepBoii M aneUIALIMOHHON MHCTAHIMH Tak)Ke yKa3aiu Ha To, uTo 1., mpeOpiBast Ha TeppUTOPHH
Poccuiickoit ®enepannu, JOAITBHOCTH K TTpaBonopsaaky Poccuiickoit denepanu HE TPOSIBIIsAIIA, 3aKOHBI
Poccuiickoit @enepanun He cobmogana. OHa yMBIIUIEHHO COBEpLIMJIA Ha TeppuTtopuu Poccuiickoit
@denepalli MPECTYIJICHUS] TMPOTHB 370POBbSl HACENEHHS, CBSI3aHHbIE C HE3aKOHHBIM 000pOTOM
HapKOTHUYECKUX cpencTB. CoBepleHue NPecTyYIUICHUS TOPOXKAAET 0COObIe MPABOBBIE OTHOLICHUS MEXITY
roCyJapCTBOM M BHHOBHBIM JIMIIOM, CIIYKallli€ OCHOBAaHHWEM JUIsl BBEJECHUS B OTHOILIEHUHU IOCIIEIHETO
JOTIOJTHUTEJBHBIX MPABOBBIX OOpEMEHEHUH KaK IS JIUIA, KOTOpoe 00J1aaeT MOBBIIIEHHOW OMacHOCTbHIO
IUTsE 00O1IIECTBA.

Cy,[[ KaCCElL[I/IOHHOﬁ HHCTAaHIIUN PpPCHICHUC CYya HepBOﬁ HHCTAaHIIUK W OHNpPCACIICHUC Cyla
aHeHHﬂHHOHHOﬁ HHCTAaHIOUKW OTMCHWJI, MNPUHAI I10 JACJIIYy HOBOC PCHICHUC, KOTOPBLIM OCIapHWBaACMBIC
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pacrnopspKeHHe W pelleHus Npu3Hail He3akoHHbIMU. CyJ KacCallMOHHOW WMHCTaHIMM Yykaszai, uto II.
cocrouT B Opake ¢ rpaxmanuHoMm Poccuiickoit @enepanuu JI. 1 HE MMEET BO3MOXXHOCTH TOKHUHYTh
Tepputoputo Poccuiickoit ®enepaliuv € y4E€TOM COLMAIbHO-TIOJIUMTHYECKOW CHUTyalldd B CTpaHe
IPaKJaHCKOW MPUHAIJIC)KHOCTH.

CynebHast KoJUIETHsI TI0 aJIMHUHUCTpAaTUBHBIM aenaM BepxoBaoro Cyma Poccuiickoit deneparuun
onpeJieJieHue CyJa KacCallUOHHOM MHCTAHIIMM OTMEHWJIA, pEHIeHUE CyJa MepBOM HWHCTAHLUHUH U
onpeeeHUe Cy/1a ane/UISIITAOHHON HHCTAHIIMA OCTAaBUJIA B CHJIC.

CynebHasi KoJuieTus: pyKOBOJICTBOBAJIACH CIEAYIOIINM.

Nuoctpannas rpaxaanka II., 1990 roma poxaenusi, Bbexaja Ha TepputTopuro Poccuiickoit
@enepauuu B 2012 roxy. B 2020 rogy oHa ocyk[eHa 3a COBEPLUIEHHE YMBIIUIEHHBIX MPECTYIUIEHUH,
npeaycMoTpeHHbIX cTaThsiMu 228.1 m 231 VK P®, eii HazHaueHO Haka3aHue B BHJE O JIET JUIICHUS
CBOOO/IbI C OTOBIBAHMEM HAKa3aHUsS B UCIIPABUTEILHON KOJIOHUM OOIIETO pexuMa.

[TocranoBnenuem cyna ot 2 aBrycta 2023 r. HeotObITas I1. yacTh HaKa3aHUs MO PUTOBOPY B BUJIE
JIMIICHU S CBO6OI[I)I 3aMCHCHA Ha NPHUHYIUTCIBHBIC pa6OTBI Ha TOT XK€ CpOK C OTOLIBAaHUEM B MECTax,
OIpEESIEMBbIX OpraHaMH YTOJOBHO-MCIIOJHUTEIIBHON CHCTEMBI, C YAEpKaHHEM B JI0XOJ TOCYaapCTBa
10% 3apaboOTHOI MJIATHl €KEMECSIHO.

Pacnopsixkennem @®CUH Poccum ot 17 aBrycta 2023 r. npeObiBanue (npoxxkusanue) I1. B Poccuiickoi
@enepanyy MPU3HAHO HEXKENATEIbHBIM CpoKOoM Ha 10 yeT mocie OTOBITHS Haka3aHUS 10 MOMEHTa
MOTAILIEHUs] CYIUMOCTH B COOTBETCTBHHU € 4acThiO 3 cTaThul 86 YK P®. B 3TOM ke pacnopskeHHH yKa3aHo
Ha ee OO0fA3aHHOCTh IOCJE€ OTOBITUS Haka3aHUs BblexaThb U3 Poccuiickoit @enepanuu B HOpSIKE,
MPEAYCMOTPEHHOM cTaTheil 31 3aKkoHa 0 MPaBOBOM MOJI0KEHUH MHOCTPAHHBIX FPAXK/IAH.

Pemennem YOCHUH Poccun no cyowexty Poccuiickoit ®@enepanuu ot 17 asrycra 2023 r. Ha
OCHOBaHMM NOJI0KeHUH yactu 3 ctatbu 25.10, noanmynkTa 3 yactu 1 ctateu 27 3akoHa 0 MOPSAJKE BbI€3Aa
n3 Pocculickoit @enepanuun n Bbe3na B Poceniickyro @enepanuro I1. 3anpenieH Bbe3n Ha TEPPUTOPUIO
Poccuiickoit ®enepanuu cpokom Ha 10 et mocne OTOBITUS HakKa3aHUS [0 MOMEHTA IMOTAIICHUS
CYJIUMOCTH.

C yuerom ykazanHoro pacnopsbkeHuss @CHH Poccun Ha ocHOBaHMYM MOJIOKEHUH IMyHKTa 11 craThn
31 3akoHa O TPAaBOBOM MOJIOKEHUH WHOCTpaHHBIX rpaxnaaH 21 centsops 2023 r. 'Y MB/I Poccun mo
cyobekty Poccuiickoit @enepanuu B oTHomeHuH II. mpuHATO pelleHHe O JENopTaluu 3a Ipeelibl
Poccuiickoit ®enepanuu.

Pemenuem I'Y MBJI Poccun no cyosekry Poccuiickoit denepauuu ot 27 ampens 2024 r. II.
0TKa3aHO B MIPEIOCTaBICHNN BpEMEHHOr0 yOexuia Ha Teppuropun Poccuiickoit ®denepanun.

[TocranoBnenuem cyna ot 20 centsaops 2024 r. I1. yca0BHO-I0CPOYHO OCBOOOXKIEHA OT OTOBIBAHHS
HaKa3aHusl.

Bbpak mexny I1. u [1. 3aximroueH nocie NpuHITHS OCTIapUBAEMBIX PaCIOpsKEHMs U pelieHui. JlanHoe
00CTOSITENHCTBO OOBEKTUBHO HE MOTJIO OBITh YYTEHO HU YIIOJIHOMOUYEHHBIMU OpTaHaMu, HU CYJIOM MEpPBOH
MHCTaHIIMH, B CBA3M C YEM HE UMEET IPABOBOI'0 3HAUYEHUS I IPaBIIIBHOTO pa3pelIeH s Cropa.

bonee Toro, Hanmmuue cempu (peructpamus Opaka) He co3gaeT Il. 6GeccmopHOTO UMMyHHUTETa OT
3aKOHHBIX IPUHYIUTEIBHBIX Mep B cepe MUTPALIMOHHON MTOTUTHKH.
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Mexnay TeM Cya KacCallMOHHOM WHCTAaHIIMM CO3JIaHUE CEMbH CYeN, 1O CYTH, €AMHCTBEHHBIM
00CTOSITETLCTBOM, CBUJIETEIIHCTBYIONINM O HE3aKOHHOCTU OCITAPUBAEMBIX PACIIOPSIKEHUS U PEIICHUN.

HenoramienHast uiny HecHsATas Cy/IUMOCTb IIPEANOIAraeT BO3MOKHOCTh IPUMEHEHUSI B OTHOUICHUU
WA 3aKPEIJICHHBIX  (eACpaTbHBIM 3aKOHOM OMNPEIEICHHBIX JIONMOJHUTEIBHBIX OOpPEeMEHEHUH,
COXPAHSAIOIIUXCS B TEUYEHHE pPa3yMHOrO0 CpOKa IIOClieé OTOBITHS YTOJIOBHOTO HaKa3aHHs, KOTOpHIE
OOyCIIOBJICHEI B TOM YHCJEC OOIIECTBEHHOW OMACHOCTHIO TAKUX JIMI], AJCKBATHBI €d W CBSI3aHBI C
00513aHHOCTBIO HECTH OTBETCTBEHHOCTh 32 BUHOBHOE TIOBEJICHUE.

Cornacno ceenenusMm ®MC Poccun, JaHHBIM U3 @HKETHI JIMIA, XOAaTalCTBYIOLIETO O IIPU3HAHUU
oexeniem, [1. Bpe3xana Ha Tepputoputo Poccuiickoit deneparuu B TOM 4ucie C Mesbio padboThl. OHAKO
JI0Ka3aTeNIbCTB O(PHUIMAIBHOTO TPYAOYCTPOMCTBA, YIJIaThl HAJIOTOB B MaTepHaiax jena He umeercsa. Ha
MoMeHT 3azepxkanus B 2019 roay I1. opunmansHo TpyA0yCcTpOSHA HE ObLIA.

PoncrBeHHukoB, uMmerommx TpaxaaHcTBO Poccuiickoit dPenepaumu M MPOKUBAOIIMX HA €€
Tepputopuu, y I1. He umeercs.

Taxum 006pa3oM, yCTAaHOBUB OOCTOSTENHCTBA, UMEIOIINE CYIIECTBEHHOE 3HAYCHHE /IS TIPABUIIBHOTO
paspellieHuss aAMUHMCTPAaTUBHOIO [€Na, CyIbl IMEpBOM M aNeUIALMOHHOW WHCTAaHIMM MNpUIIIM K
IIPaBOMEPHOMY BBIBOZY O TOM, YTO OCIIApUBAEMBIC PACIOPSIKEHUE M PELICHUS SBISIOTCS aJeKBATHOU
MEpOH pearnpoBaHMsI TOCyIapcTBa Ha IPOTUBOIPABHOE IMOBEACHHE MHOCTPAHHOIO I'PaXXAAHWHA U HE
IIPOTUBOpEYAT AEUCTBYIOLIEMY 3aKOHOAATEIBCTBY.

Omnpenenenne N 46-KAJ125-16-K6

39. Opran ucnoJHUTEIbHOM BiacTU cyObekTa Poccuiickoit ®enepanuu AOMKEH 00ECHEUUTH
TPAHCIOPTHYIO IOCTYITHOCTD JIJIsl HACEICHUS ITyTEeM YCTAaHOBJICHHS MapIIPYTOB PETYJISAPHBIX IEPEBO30OK IO
peryinupyeMbIM Tapudam.

[Tpokypop ropoaa oOpaTuics B CyA C aIMUHUCTPATUBHBIM HCKOBBIM 3asiBJICHHEM O MPHU3HAHUH
HE3aKOHHBIM 0e3/1eHiCcTBHSI MUHHUCTEpPCTBA cyObekTa Poccuiickoit deneparuu, 0 BO3JIOKEHUU 00SI3aHHOCTH
Ha aIMUHUCTPATUBHOTO OTBETYMKA OPTaHU30BATh TPAHCTIOPTHOE 0OCITYKUBAHNE HACETICHHSI TIO MapIIPYTy
PEryJsipHBIX MEPEBO30K IO PeryiaupyeMomy Tapudy 0e3 nepecagku MacCakHpoB B MyTH CIEIOBAHHS C
OJTHOTO MaplIpyTa Ha JAPYro oT mocenka 10 ropoxaa. [IpuBeaeHHbIE OOCTOSTENHCTBA, MO MHEHHUIO
MIPOKYpOpa, HapyLIaloT MpaBa, CBOOO/IbI M 3aKOHHBIE HHTEPECH HEOTIPEAETIEHHOTO KPyTa JIMII.

Pemennem cyla HepBOﬁ HWHCTAaHIIUU B YAOBJIICTBOPCHHUU aIMUHUCTPATUBHOI'O UCKOBOTO 3asBJICHUA
OTKa3aHOo.

Cyxa mpuien K BbIBOLY O TOM, YTO TPAHCIIOPTHAs AOCTYNHOCTh rOpOJa ISl HACEIEHMs IOCEKa
MOCPEACTBOM KPYTIJIIOTOJUYHOIO TPAaHCHOPTHOTO COOOIIEHUsS 0OecrednBaeTcss aJMUHUCTPATUBHBIM
OTBETYMKOM B Mpe/eiax ero MOJHOMOYMM, M HEe yCMOTpesl IMPH3HAKOB HE3aKOHHOro Oe3neicTBus,
MOCKOJIbKY ~ aJIMUHUCTPATUBHBIM  OTBETYMKOM  OCYUIECTBIISUIUCH JIEHCTBUS, HAlpaBiCHHbIE Ha
BOCCTAHOBJIEHHE MEXMYHHULIUIIATBHOIO MapLIpyTa peryJIsIpHbIX 1epeBo3ok N 617 1o HeperyinpyeMomy
TapuQy MOCPEACTBOM IPOBEAEHUS OTKPBHITHIX KOHKYPCOB Ha IPaBO IOJY4YEHUS CBUAETEIbCTBA 00
OCYILIECTBIIEHUH NTEPEBO3OK.

Cyl ane/usIIMOHHOM WMHCTAaHLIHMM pEelIeHUe CyJa MEepBOM MHCTAHLIMHA OTMEHWJ B 4YacTH OTKasa B
YJIOBJIETBOPEHUH aIMUHHCTPATUBHBIX HMCKOBBIX TPEeOOBAaHUH IMPOKYypOpa OpPraHU30BaTh TPAHCIIOPTHOE
o0CITy’KMBaHUE HACEJICHHUs] MYHHUIMIIAJLHOTO 00pa3oBaHUS 10 MEXKMYHHUIMIIAIBHOMY MapUIpyTy
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PETYISIPHBIX TEpPEeBO30K MO peryiaupyemMomy Tapudy. Ha agMuUHHCTpaTHBHOrO OTBETYMKA BO3JIOXKEHA
0053aHHOCTH 00ECTIEYUTD KPYTIIOTOANYHOE TPAHCTIOPTHOE COOOIIEHHE MEX/TY TIOCEIIKOM U TOPOIOM IIyTEM
OCYIIIECTBIICHUS PETYJISIPHBIX MEPEBO30K MacCaXUPOB M Oaraxa mo peryiupyemomy tapudy. Pemenue
CyJa TepBOM MHCTAHIMM B YaCTH OTKa3a B OPraHM3ALMU TPAHCIIOPTHOIO COOOLICHHsS 0e3 mepecajku
MACCaKUPOB B IyTH CIEAOBAHUSA [0 YKa3aHHOMY MapIIpyTy OCTaBJICHO 0€3 U3MEHEHHUSI.

Cyn ane/isiiMOHHOM HMHCTaHIMU HMCXOAWI W3 TOTO, YTO aJMHHHUCTPATUBHBIM OTBETYMKOM HE
0o0ecre4eHo TPaHCIOPTHOE OOCIy)XKMBaHHE HACEJICHHOrO IyHKTa IIOCPEACTBOM  3aKIIIOUEHUs
rOCyIapCTBEHHOTO (MYHHIIMITAJLHOTO) KOHTPAKTA MO PETYIUPYEMBIM TapudaM.

Cyn kaccallMOHHOM WMHCTAHUUU aNeJUIIIUOHHOE OIpPENEIEHUE OTMEHWI B 4YacTH, B KOTOPOM
aJIMMHHUCTpaTUBHbIE HCKOBBIE TpeOOBaHMS YIOBJIETBOPEHbI, B OTMEHEHHON YacTH OCTaBJIEHO B CHIIE
pellIeHne Cy1a IEpBOM MHCTAHLINN.

Cyn xaccanmOHHOM WHCTAHIIMU TMOJIIEP>Kall MO3UIINIO CyJa aleUSIIIUOHHON MHCTAHIIMU O TOM, YTO
TPAHCIOPTHOE OOCITY)KMBAHUE HACENICHUS MYHHUIMIAILHOTO O0Opa3oBaHMsI OPraHHU30BAHO, OOECIICUEHBI
pEryJIsIpHBIC TIEPEBO3KH 110 HEperyJmpyeMomMy Tapudy MO MapmipyTy C TepecagkaMu (TPaH3UTHOE
coobuienue). IIpu sToM Cyn KaccalluOHHOW HMHCTAaHIIMM CYEN, YTO OINpEJENIeHHE BHJA PETYJSPHBIX
MEPEBO30K OTHOCUTCS K KOMIIETCHIIMU aAMUHUCTPATUBHOTO OTBETYHUKA.

CyneOHasi KoJuleTHsi O aAMUHUCTpaTUBHBIM aenam BepxoBHoro Cyma Poccuiickoit denepanuu
olpesieNIeHUE cya KacCallMOHHOM MHCTaHIIMM OTMEHMJIA 110 CJIETYIOIIMM OCHOBAHUSIM.

B cyOnekre Poccuiickoit @enepanuu 0TCYyTCTBYIOT MEXMYHHUIMIIAIbHbIE MapIIPYThl PeryJsipHbIX
MEPEeBO30K TI0 PETyIUpyeMbIM TapudaM MexXIy MyHHUIMIAIbHBIM OOpa30BaHMEM W TOPOAAMHU -
KpYIHEHIIMMI HacelleHHbIMU NTyHKTaMu cyObekTa Poccuiickoii @eneparun.

BwmecTe ¢ TeM 110 €IMHCTBEHHOMY JIEHCTBYIOIIEMY MEKMYHULMIIAIIBHOMY MapLIpyTy PETyJIspHBIX
nepeBo3ok N 193 mo Heperyiaupyemomy Tapudy gomyckaeTcs HapyLIEHHE paclUCaHUs JBHKEHHS
aBTOOYCOB C OTKJIOHEHHEM J10 60 MUHYT.

MunucrepctBo cyObekTa Poccuiickoit @enepanuu SBISETCS OTBETCTBEHHBIM MCIIOJHUTEIEM
rocyJapCTBEHHOM mporpammbl cyobekTa Poccuiickoit deneparuu, pa3paboTaHHON B COOTBETCTBUU C
TpancnoptHoii cTpaterueit Poccuiickoit @enepanuu 10 2030 roga ¢ mporaozoM Ha nepuof a0 2035 roaa,
yTBEpKIIEHHOH pacniopsbkenueM IIpaBurenscTBa Poccuiickoit @eneparun ot 27 HostOpst 2021 . N 3363-
p, HampaBJIeHHOM Ha JOCTHXKEHHME JIOCTYNHOCTH aMMHUCTPATHBHBIX LIEHTPOB 00JAaCTH C 0OIACTHBIM
ueHtpoM - 100 nporentoB k 2030 roxy, yJOBIETBOPEHHOCTH HACEIEHUS Ka4eCTBOM M JOCTYMHOCTBIO
TPaHCIOPTHBIX yCIIyT - 77 npouenTos k 2030 roxy.

W3 nonoxenmii crateil 14 u 17 ®denepanpHoro 3akoHa ot 13 wuromst 2015 r. N 220-®3 "O6
OpraHU3aIMH PETYIIPHBIX IEPEBO30K MACCAKUPOB U Oaraka aBTOMOOUIIBLHBIM TPAHCIOPTOM U TOPOJICKUM
HAa3€MHBIM JJICKTPUYECKUM TpaHcnopToM B Poccuiickoir depepanui U O BHECEHUM HW3MEHEHUH B
OTIENbHBIE 3aKOHOAATEIbHBIE aKkThl Poccuiickoil denepanun" BO B3aMMOCBS3HM C BBILIENPUBEIEHHBIM
MIPaBOBBIM PETYJIUPOBAHUEM CIIEAYET MPE3yMIIUs Haduuusg OOS3aHHOCTH HCIOJIHUTEIHLHOTO OpraHa
roCyJapCcTBeHHOI BiacTu cyObekToB Poccuiickoil @enepanuu B 1ensx obOecreueHHs] JOCTYIHOCTH
TPAHCIIOPTHBIX YCIYr [UISl HACEJICHHWs YCTaHABIMBATh MYHUIUIIAJIbHBIE MAapIIPyThl PETYISPHBIX
[IEPEBO30K, MEKMYHULMIIAIBHBIE MAapUIPYThl PErYJIAPHBIX IEPEBO30K, CMEXHBIE MEXPETHOHAIbHBIC
MapuIpyThl PETYJISPHBIX MEPEBO30K I OCYLIECTBIEHUS PETYISAPHBIX MepeBo3ok. IIpn aTom Hapsgy ¢
MapuIpyTaMu peryJspHbIX MEPEBO30K MO PETyIHPYyEeMbIM TapudaM yIOJTHOMOUYEHHBIE HCIIOJHUTEIbHBIE
opranbl cyObekToB Poccuiickoit @enepali BIpaBe YCTaHABIMBaTh CMEKHBIE MeEXpErHOHaIbHbIE
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MapuipyThl PpEryJIIPHBIX MEPEBO30K, MEXKMYHUIMUIIAIbHbIE MapLIPYThl PETYJSPHBIX IEPEBO3OK,
MYHUIMIIAJIBHBIE MapLIPYThl PErYJSPHBIX MEPEBO30K ISl OCYIIECTBICHMS PEryJISIPHBIX IEPEBO3OK IO
HEpEeryJIupyeMbIM Tapudam.

HecmoTtpst Ha oOpaleHusi HaceJeHUs] MyHHUIMIIATBHOTO 0Opa3oBaHUs B MHHUCTEPCTBO CyOBEKTa
Poccuiickoit denepanuu ¢ npeagoKeHUsIMU 00 yCTaHOBJICHUH, U3MEHEHUH CYLIECTBYIOIIUX MapUIPyTOB,
IOCJIEAHUM HE MPEANPUHATO JIEHCTBUM, HANPABIEHHBIX HA ONTUMHU3ALMUIO  CYIIECTBYIOLIUX
MEXMYHHULHUIATBHBIX MAPIIPYTOB C YYETOM COLIUATIBHBIX U SKOHOMHUYECKUX (PaKTOPOB.

MunucrepctBo cyonsekTa Poccuiickoit @eneparun n3dpano GpopManbHbIA MOAX0 K OpraHU3aINH
TPAHCHOPTHOT'O COOOIIEHUsT MEXJY Ha3BaHHBIMU BBIIIE HACEJICHHBIMHU ITyHKTAMH, OI'PAaHUYMBIINCH
IIPOBEJIEHUEM KOHKYpCca B OTHOILLEHUM MaplIpyTa peryJsipHbIX mnepeBo3ok N 617 u KoHcraTaiueu
OTCYTCTBUS 3asBOK IEPEBO3UYMKOB 00 OCYLIECTBICHHM IIE€PEBO30K IO HEpEryJupyeMomy Tapudy, Io
IIPSIMOMY MapUIPyTy MEXY MOCEIKOM U TOPOJOM.

Bmecte ¢ TeM JOKYMEHTOM IUIAaHUPOBAHUSI PETYJSPHBIX IEPEBO30K IMAcCaXUpOB U Oaraxka
ABTOMOOWJIGHBIM ~ TPAHCIIOPTOM W TOPOACKHUM  HA3eMHBIM  JJIGKTPUYECKHM  TPAHCIIOPTOM  TIO
MEXMYHULUINATBHBIM MapuipyTaM B obmactu Ha 2023 - 2027 rr. JOOMycKanoch M3MEHEHHE BHUIOB
PEryJsipHBIX MEPEBO30K.

OngHako aJIMUHHUCTPATUBHBIM OTBETYMKOM JICWCTBHS, HAIpaBJICHHbIE HAa WM3MEHEHHE BHUJA
PETYJSIPHBIX TEPEBO30K, B TOM YHCJIE IyTeM BKIIOYCHHUS IIOCEIKA B TpapuK 3aKITIOYCHHS
rOCy/IapCTBEHHBIX KOHTPAKTOB Ha BBIMOJIHEHHE padOT, CBA3aHHBIX C OCYIIECTBICHHUEM pPEryJspHBIX
MEPEBO30K TI0 PErYIMPYyEMbIM TaprQam M0 MEKMYHHUIUIAILHBIM MapiipyTaMm B obmact Ha 2023 - 2027
IT., HE OCYIIECTBIICHBI.

Ha ocnoBanuu uznoxxennoro CyneOHas KOJUIETHS 110 aIMUHUCTPATUBHBIM Jienam Bepxosuoro Cyna
Poccuiickoit denepaiiuu ocTaBuiia B CUIIE ONPEIETICHUE Cy/1a alleJUISIIIUOHHOW UHCTAHITUH.

Omnpenenenne N 66-KAITP25-7-K8

40. JluuHoe oOpaieHHE TPU3BIBHUKA B TPH3BIBHYI0 KOMHCCHIO TPH PEIICHHH BOMPOCa O
MPEOCTABIICHUH €My OTCPOYKH OT TPHU3bIBA HA BOCHHYIO CIIYyKOy B CBA3M C OOYYCHHEM SIBJISIETCS
00s13aTeIbHBIM.

M. ofOparuincss B Cyd C aJIMHUHHUCTPATUBHBIM HCKOBBIM 3asiBICHHEM O INPU3HAHWU HE3aKOHHBIM
pemieHust npu3bIBHONH koMuccuu ot 20 aekabps 2022 r. o npeAoCTaBI€HUH OTCPOYKH OT MpU3bIBA Ha
BOGHHYIO Cy’k0y Ha Bpems oOyuenus a0 31 aBrycrta 2027 r., cChuIasiCh Ha TO, YTO C 3asBJICHHEM O
IPEJOCTaBIEHUN OTCPOUYKHM Ha BpeMsi O0y4YeHMs B IOCYJapCTBEHHOM MEIUIIMHCKOM YHUBEPCUTETE He
oOpariaics, ocrapuBaeMoe pelIeHne BEIHECEHO aIMUHUCTPATUBHBIM OTBETYMKOM B €0 OTCYTCTBHUE 0€3
MIPOBEPKH JJOCTOBEPHOCTH CBEAECHUH O ero oOy4yeHMH B YKa3aHHOM YHHMBEPCUTETE, UYTO BIIOCIEICTBUU
MIPUBEJIO K HApYILIEHUIO MpaBa M. Ha OTCPOUKY OT MpPHU3bIBA HA BOCHHYIO CIy:KOy Ha BpeMs oOydeHUs B
MHOM y4eOHOM 3aBEJICHUH.

Pemennem cyaa nepBoﬁ MHCTAaHIIUH, OCTaBJICHHBIM 0e3 U3MeHEHHS cygaMun aHeHHHHHOHHOﬁ n
KaCCB.LIPIOHHOﬁ I/IHCTaHLII/II‘;I, M. oTKa3aHo B YAOBJICTBOPCHHUU aIMUHUCTPATUBHBIX HCKOBBIX TpC6OBaHHﬁ.

Cy,HBI HUCXOJUIIN U3 TOTO, UTO PCIHICHUEC HpHSBIBHOfI KOMHCCHUH O NPEAOCTABJICHUN M. OTCPOYKH OT
IpU3bIBa MPUHATO HAa OCHOBAHHUU HOCTYHI/IBH_ICﬁ U3 TOCyAapCTBCHHOTO MCIUIMHCKOI'O YHUBCPCHUTCTA
CIIpaBKH 00 O6y‘IeHI/II/I €ro B JaHHOM YHHUBCPCUTCTC, aAMUHHUCTPATUBHBIM OTBCTYHUKOM CO6J'IIO}IGHBI
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Tpe6OBaHI/IH 3aKOHOAATCIbCTBA.

Kpowme Toro, B cuiy cratbu 28 @enepanbHoro 3akoHa ot 28 mapra 1998 r. N 53-®3 "O BouHCKOI
00s13aHHOCTH M BOEHHOH ciyx0e" (mamee - 3aKOH O BOMHCKOW OOSI3aHHOCTH M BOCHHOH CITy»kOe)
MPEOCTaBIEHUE OTCPOYKH OT MPH3bIBA HAa BOCHHYIO CIYXOy BBUIY OOy4eHHUS MPU3BIBHUKA MO0 OYHOMH
dbopme 00yUueHHS SBIISETCS HE TPABOM, a 0053aHHOCTHIO MPU3BIBHOW KOMHCCHH U HE HOCUT 3asIBUTEIIEHOTO
xapakTepa. M. CBOIO 005S3aHHOCTh COOOIIMTH B BOEHHBIH KOMHccapuaT o0 OTYHCICHHHM U3
00pa3oBaTeNbHON OpraHU3aIMK HE UCTIOIHUII, CIIEA0BATENILHO, OTCPOYKA OT MPU3bIBA EMY TPEIO0CTaBIIcHA
00OCHOBAaHHO Ha OCHOBAaHWHU CBEJCHHUU, KOTOPBHIMH paciiojiaraia MpU3bIBHAs KOMUCCHS, HAPYLICHUN MPH
MPUHSATHH OCIIAPHBAEMOTO PEIICHHS HE JIOMYIICHO.

CyneOHasi KoJulerusi 10 aJMUHUCTpaTUBHBIM naenam BepxoBHoro Cyna Poccuiickoit denepaunu
IIPUHATBIE 10 A€y CyAeOHbIe aKThl OTMEHMJIA, IPUHSIA HOBOE PEILIEHHE 10 CIEIYIOIUM OCHOBAaHUIM.

29 auBapst 2021 r. M. mocTaBieH Ha BOMHCKUAM y4€T B BOCHHOM KOMHCCapHare.

CornacHo crpaBKe rocyJapCTBEHHOTO MEAMIIMHCKOTO yHUBepcutera oT 1 centsiops 2022 r. M.
3aYUCIIEH Ha MEPBbII KypC OYHOTO OT/AEICHUS CTOMATOJIOTHYECKOro (haKyJIbTeTa.

14 oxTs6ps 2022 1. B BOGHHBIN KOMHCCApHaT U3 TOCYAapCTBEHHOTO MEIUIIMHCKOTO YHHUBEPCUTETA
MOCTYTIHJIM CBEACHUS O 3a4HciIeHnH M. B JaHHOE yueOHOE 3aBeICHHE.

17 oxts16pst 2022 1. M. 10 COOCTBEHHOMY >KEJIaHHIO OTYHCIIECH U3 YKa3aHHOTO YHUBEPCUTETA.

20 nexadbpst 2022 r. IPUHATO pEHICHUE MPHU3BIBHOW KOMHCCUHU O MPEIOCTABICHUU M. OTCPOUYKH OT
IpU3bIBA HA BOCHHYIO CIyX0y Ha BpeMs 00y4eHUs B TOCYAapCTBEHHOM MEIULMHCKOM YHUBEPCUTETE Ha
Bpems oOyueHus 10 31 aBrycra 2027 r. B COOTBETCTBUU € MOAMYHKTOM "a" myHKTa 2 cTatbu 24 3aKoHa O
BOMHCKOHM 00s13aHHOCTH M BOGHHOH CIy»k0e.

C 1 centsi0ps 2023 r. M. oOyuaercs o o4HOl (popme oOyueHHs B rocyJapCTBEHHOM arpapHoOM
YHHUBEPCUTETE.

15 cenTsa0ps 2023 r. M. nmocTaBieH Ha BOMHCKHM YYET B BOCHHOM KOMHCCapHare.

19 suBaps 2024 r. M. oOpaTtwicsi ¢ 3asBI€HHEM O MPEJOCTaBIEHUU OTCPOYKH OT IMpHU3bIBA Ha
BOCHHYIO CIIY’KOY B CBSI3M C IIPOXOXAECHUEM OOydeHHUs MO0 OYHOH (opMe B rocyJapCTBEHHOM arpapHOM
YHHUBEPCUTETE.

24 guBaps 2024 r. BOEHHBIM KOMHCCAPOM JaH OTBET 00 OTCYTCTBUU OCHOBAHMM JJIsl IPEAOCTaBICHUS
M. 0TCpOUYKH OT MPHU3BIBA HA BOEHHYIO CITYK0Y, TOCKOJIBKY OH B 2022 roay yxe pean3oBall JaHHOE [TPaBo
U yTpaTWl €ro B CBSI3M C OTYHUCIEHHEM W3 TOCYJApCTBEHHOTO MEIUIIMHCKOIO YHHUBEPCHUTETA II0
COOCTBEHHOMY JKEJIAaHUIO.

[IpaBo Ha OTCpPOYKY OT MpH3bIBA Ha BOCHHYIO CIYKO0y HMMEIOT TpaxkJIaHe, oOydaroliuecsi B
00pa3oBaTeNbHBIX OpraHU3alMAX MO O4HOW (opme oOyueHHs] MO HporpaMMam OakaiaBpuaTta, €Ciu
yKa3aHHbIE 00y4Jarolrecs: He UMEIOT AUIioMa OakanaBpa, AUILIOMa CIelMaucTa WIN IUIIJIOMa MarucTpa,
B IIEPUOJ OCBOCHHUS Ha3BaHHBIX OO0pa30BaTEIbHBIX IPOrpaMM, HO HE CBBIIIE YCTAHOBJIEHHBIX
(benepanbHBIMU TOCYTaPCTBEHHBIMU 00pa30BaTeIbHBIMU CTaHAAPTaMH, 00pa30BaTEIbHBIMU CTaHIapTaMU
CPOKOB TIOJTYY€HHsI BBICILIEr0 00pa3oBaHus 10 IporpaMMaM OakanaBpuara (MOAMyHKT "a" MyHKTa 2 CTaTbu
24 3axoHa 0 BOMHCKOU 005S3aHHOCTH U BOGHHOH CITyk)0¢€).
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[Ipy STOM B OTHOLIEHUHM JHUI, OOYyYarOIIMXCS IO MporpaMMaM BbICIIErO OOpa3oBaHUs, HE
OTHOCSIIIMMCS K TTOJITOTOBKE KaJIPOB BBICIICH KBaTU(UKAIINN, 3aKOHOAATEIh B a03a11aX CEIbMOM - JCBSTOM
noanyHkTa "a" myHkra 2 cratbu 24 3akoHa O BOMHCKOW OOSI3aHHOCTH M BOSHHOH CITy)KO€ ompenesut
CHEIMANIbHBIC YCJIOBUS MPEIOCTABICHUS OTCPOYKH OT TPHU3bIBA I OOYYAIOIIUXCS MO MporpaMMam
OakayiaBpuaTta, CliellMaInTeTa U MaruCTpaTypbl COOTBETCTBEHHO, YCTAHOBHB B a03alle 1eCATOM MPABUIIO O
MPEAOCTABICHUH TPETYCMOTPEHHON ATUM MOJMYHKTOM OTCPOYKH OT NpPHU3bIBA HAa BOCHHYIO CIYKOYy

TOJIBKO OHH pa3, HO C pA10M HCKIIOYCHHUH.

[Tpu3bIB HA BOCHHYIO CIY»OY OCYIIECTBISICT MPU3BIBHAS KOMHUCCHS, OTIOBEIEHHE MPU3BIBHUKOB O
SBKE Ha 3aceJaHue INPHU3BIBHOW KOMHCCHU OCYIIECTBIISICTCS ITOBECTKAMH BOCHHOTO KOMHCCAapHaTa
MYHUIUNAIBHOTO 00pa3oBaHusl (MyHUIMIIAIbHBIX 00pa30BaHWil), BpPyYCHHE IOBECTOK MPU3BIBHUKAM
MIPOM3BOANTCS MO/ PACIIMCKY, HE ITO3/IHEE YeM 3a 3 IHS 10 CPOKa, YKa3aHHOTO B TIOBECTKE (ITyHKT 4 CTaTbu
26 3akoHa O BOMHCKOW 00S3aHHOCTH M BOCHHOW ciyxkO0e, myHKTHI 3, 6 u 7 [lomoxkeHust 0 mpu3bIBe Ha
BOGHHYIO ciyOy rpaxkaan Poccuiickoit denepanun, yTBepKIeHHOro nocraHoBiaeHueM [IpaBurenscTBa
Poccuiickoit @eneparuu ot 11 Hos6ps 2006 r. N 663 (nmanee - [lonoxeHnue o mpu3biBE HA BOCHHYIO
ciyx0y).

[Tpu HanMYMK OCHOBAHUI, TPETYCMOTPEHHBIX 3aKOHOM O BOMHCKOM 00sI3aHHOCTH M BOSHHOH CITy:K0e
Y MHBIMU HOPMAaTUBHBIMM IIpaBoBbIMU akTamMu Poccuiickoni denepannu, npu3biBHAsE KOMUCCUSL BBIHOCHUT
peuieHrne 00 0cBOOOKIEHUH MPU3bIBHUKA OT MPU3bIBAa HA BOEHHYIO CIYXKOY WJIM O IPEIOCTABICHUU EMY
OTCPOYKM OT IpU3bIBA HAa BOCHHYIO ClyOy. Takoe pelieHrne BBIHOCUTCS HAa OCHOBAaHUM JJOKYMEHTOB,
IIPEACTABJICHHBIX IIPU3BIBHUKOM B IIPU3BIBHYIO KOMUCCHUIO, OJIMH Pa3 P IIEPBOHAYAIIBHOM PACCMOTPEHUN
naHHOro Bompoca (myHKT 17 [TonoxeHus o npu3biBe Ha BOCHHYIO ClIy>k0y B pelakliny, JeficTBOBaBILIEH Ha
MOMEHT BO3HUKHOBEHHUS [TPABOOTHOLICHH).

W3 ananu3a NpUBEICHHBIX HOPM CIIEAYET, YTO JUIS MOJYYEHHUs OTCPOYKH OT IPU3bIBA HA BOCHHYIO
CITy’)k0y B CBSI3M C OOy4eHHEM B 00pa30BaTENbHON OpraHU3aliu TpeOyeTcsi aKTUBHOE BOJICU3BSBICHUE
IIPU3bIBHYUKA, BBIPQ)KEHHOE B I0JIa4€ COOTBETCTBYIOILEIO 3asBICHHS B BOCHKOMAT C IPEICTaBICHUEM
JIOKYMEHTOB, MOJTBEPKAAIOIINX €ro IMPaBO HAa OTCPOUYKY, B YACTHOCTH CIIPAaBKM M3 00pa3oBaTeIbHOU
OpraHu3alM yCTaHOBJIEHHOH (opmbl. BrocieacTBuu rpakAaHUH €XEerojHo, B CEHTIOpe - OKTI0pe,
00s13aH MPEACTaBIATh B BOEHHBIM KOMHCCApHUAT, B KOTOPOM OH COCTOMT Ha BOMHCKOM Y4Ye€Te, CIpPaBKY C
MecTta yueOs! (myHKT 17(4) [TonoxxeHust 0 mpU3bIBE Ha BOGHHYIO CIIyK0Y). YKa3aHHbIM BOIPOC MOUIEKHUT
PacCMOTPEHMIO Ha 3acellaHuU MPU3BIBHOM KOMHCCHUHU, O SIBKE HAa KOTOpPOE IMPHU3bIBHUK OIOBELIAETCS
3a0J1arOBpeMEHHO.

Ha MoOMeHT npuHATHS pelmeHus NPU3BIBHOM KOMHUCCHEH M. CTYJIEHTOM TIOCYyJapCTBEHHOTO
MEIUIMHCKOT0 YHUBEPCUTETA HE ABJISJICS, C 3asBJICHUEM O IIPEJOCTABIEHUU EMY OTCPOUYKH OT IIPHU3bIBA HA
BOCHHYIO CITy>)kOy B BOGHHBIN KOMHCCAapHUaT He 00paIiaics, O 3acCelaHuu MPU3bIBHOW KOMHUCCHHU, KOTOPOE
Obut0 Ha3zHaueHO Ha 20 gexaOpst 2022 r., u3BelleH He ObUT M yyacTHe B HEM He NMPHHHUMAJ, pellleHue
MIPU3BIBHON KOMHUCCUU O MPEIOCTABIEHUN €My OTCPOUYKH OT MPHU3bIBAa HAa BpeMs 00yueHus: cpokoM 1o 31
asrycra 2027 r. He mosryy4ai.

CrnenoBarenbHO, y IPU3bIBHON KOMUCCHH OTCYTCTBOBAJIM IIPABOBBIE OCHOBAHUS JIsI TPEOCTaBICHUS
M. OTCpPOYKH OT MpHU3bIBa HA BOCHHYIO CIYXOy Kak 00ydarolieMycsi B rOCy1apCTBEHHOM METUIIMHCKOM
YHUBEPCUTETE.

Ha ocnoBanuu n3noxxennoro CyeOHasi KOJUIerus Mo aIMUHUCTPATUBHBIM jiei1aM BepxosHoro Cyna
Poccuiickoit @enepanyiv IpUHSTHIE MO JeTy Cy1e0HbIe aKThl OTMEHUIIA, PUHSIIA IO aIMUHUCTPATUBHOMY
JIeJly HOBOE€ pPELICHHE, KOTOPBIM aIMUHUCTPATUBHBIA UCK M. yIOBIE€TBOpHUIA, NPU3HAB HE3aKOHHBIM
pelieHre Mpu3biBHOW Komuccuu oT 20 pexabps 2022 r., ¥ BO3JOXKWIA Ha MPU3BIBHYIO KOMHCCHIO
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00513aHHOCTH MMOBTOPHO PACCMOTPETH BOIMPOC O MPEIOCTAaBICHUN M. OTCPOUYKH OT MPHU3bIBa HA BOCHHYIO
clty>k0y Ha Bpemst 00y4eHHs B TOCY/1apCTBEHHOM arpapHOM YHUBEPCUTETE.

Omnpenenenne N 18-KAJ125-46-K4

anMeHeHMe 3aKoHoAaTesN1bCTBa
06 AAMUHUCTPATUBHbLIX NpaBOHaApPYyLeHUAX

41. OcraBieHrne MecTa JOPOKHO-TPAHCIIOPTHOT'O TPOUCIIECTBUS, BRIPA3UBILIETOCS B MIOBPEKIACHUU
MIPUIMAPKOBAHHOTO TPAHCIOPTHOTO CPEACTBA JBIKYIIMMCS aBTOMOOWJIEM, BJIEYET aIMHHHCTPATHBHYIO
OTBETCTBEHHOCTEL BOAUTENA 110 yacTu 2 ctatbu 12.27 KoAIl P®.

ITocTaHOBIEHHEM MUPOBOTO CY/IbU, OCTABJIEHHBIM 0€3 U3MEHEHUS PEIICHNUEM Cy/IbH palilOHHOIO cyAa
U IIOCTAHOBJIEHHEM CYJbU KAaCCAllMOHHOIO Cyla oOmed ropucaukiuu, M. Npu3HaH BUHOBHBIM B
COBEpIICHUH aJIMUHUCTPATUBHOIO MPAaBOHAPYIIEHUS, IPEAYCMOTPEHHOro yacThio 2 ctathu 12.27 KoAll
P®, 1 noaBepruyT aIMMHUCTPATUBHOMY HaKa3aHUIO.

B cootBerctBuu ¢ yacThio 2 ctathu 12.27 KoAll P® (utrpyemble HOpMBbI IPUBEIEHBI B pEAAKIIH,
JeWCTBOBABIIEHI HAa MOMEHT BO3HUKHOBEHHS OOCTOSITEIBbCTB, IOCIYKUBIIMX OCHOBAaHUEM JJIs
npuBieyeHUss M. K aAIMMHUCTPaTUBHON OTBETCTBEHHOCTH) OCTaBJIEHUE BOAUTENEM B HapylieHue [Ipasun
JOPOXKHOTO JIBIDKEHUS] MecTa JIOPO’KHO-TPAHCIOPTHOIO MPOMCLIECTBUS, YYACTHUKOM KOTOPOIO OH
ABJIJICS, TIPU OTCYTCTBMM IPU3HAKOB YrOJOBHO HAKa3yeMOIo JIeIHHUsS BIJIEYET Ha3HAuYEHUE
aJIMUHUCTPATUBHOIO HAaKa3aHUsl.

[Tonoxxenus nmynkra 1.2 IIpaBun nopoxHoro nuxkeHus Poccuiickoit denepannu, yTBEpKIACHHBIX
nocranoBienneM CoBera Munuctpos - [IpaButensctBa Poccuiickoit denepanuu ot 23 oktsa6pst 1993 r. N
1090 (nanee - [IpaBuna nopoxuoro neuwxkenus, [Ipasuia), u crarbu 2 @enepanbHoro 3akoHa ot 10 nexadps
1995 r. N 196-®3 "O 06e30macHOCTH JOPOKHOTO ABMXKEHUS'"' OMPENENSIOT JOPOKHO-TPAHCIIOPTHOE
MIPOUCIIECTBHE KaK COOBITHE, BO3HUKIIIEE B IIPOLECCE IBUKEHUS IO JOPOre TPAHCIOPTHOTO CPEACTBA U C
€ro ydJacTtueM, MpU KOTOPOM TMOTHOIM WM PAHEHBI JIOAM, MOBPEXKACHBI TPAHCIOPTHBIE CPEICTBA,
COOPY KEHHMsI, IPy3bl INOO NPUUMHEH UHON MaTepualbHbIN ylepo.

ITynxTom 2.5 ITpaBuil HOPOXKHOIO ABMKEHMS NMPENYCMOTPEHO, UYTO NPHU JTOPOKHO-TPAHCIIOPTHOM
MIPOMCIIECTBUM BOJIUTEINb, IPUYACTHBIA K HEMY, 00513aH HEMEJIEHHO OCTaHOBUTH (HE TpOraTh C MECTA)
TPAHCIIOPTHOE CPEICTBO, BKIIFOYUTh ABAPUMHYI0 CUTHAJIM3ALMIO U BBICTABUTh 3HAK aBAPUIMHOW OCTaHOBKH
B COOTBETCTBUU € TpeOoBaHUAMU ITyHKTa 7.2 [IpaBui, He mepeMeriath NpeaAMEThl, UMEIOIINE OTHOLICHHUE
K IIPOUCLIECTBUIO.

B xoxe mpousBoacTBa MO A€y yCTaHOBJIEHO, YTO M., ynpaBisisi TPAaHCHOPTHBIM CPEACTBOM, MPH
JOBVOKECHMM 33aJHUM XOJIOM JOIYCTHJI TIOBPEXJIEHUE IPUIAPKOBAHHOTO TPAHCIOPTHOIO CPEJICTBA,
MpUHAJJIEKAIIEro ApyroMy JIMIly, IOociie Yero B HapylleHue TpedoBanuil [IpaBuin 1opokHOTO JBUKEHUS
OCTaBHJI MECTO JI0POKHO-TPAHCIOPTHOI'O MPOUCIIECTBUS, YHACTHUKOM KOTOPOTO SBJISJICS.

W3 marepuanoB nena W MUCHbMEHHBIX OOBSICHEHHMH M. cienoBajngo, 4TO JOPOKHO-TPAHCIIOPTHOE
MIPOUCIIECTBHE C Y4aCTHEM TPAHCTIOPTHBIX CPECTB, TOTYUUBIINX MEXaHUUYECKHUE MIOBPEXKICHUS, OBLIO TSI
HEro oueBHIHBIM. Buaeo3anuceio 3apuKCupOBaHO IBMKEHUE TPAHCIIOPTHOTO CPEJICTBA 1101 YIIPABICHUEM
M. ¢ mnocnenyromuM MOBPEXKIEHUEM OTKPBIBIIEHCS BOAMUTEIBCKON JBEPhIO MPUIAPKOBAHHOIO
TPAHCIIOPTHOI'O CPEJCTBA.

Hpomomeumee COOBITHE OTBEUAIIO MpU3HaKaM JOPOKHO-TPAHCIIOPTHOI'O NPOUCHICCTBHA, KOTOPBIC

CtpaHnuua 80 u3 88


https://login.consultant.ru/link/?req=doc&base=ARB&n=872344&date=05.04.2026
https://login.consultant.ru/link/?req=doc&base=LAW&n=529683&date=05.04.2026&dst=8524&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=529683&date=05.04.2026&dst=8524&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=529683&date=05.04.2026&dst=8524&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=506719&date=05.04.2026&dst=100020&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511659&date=05.04.2026&dst=100012&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=506719&date=05.04.2026&dst=472&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=506719&date=05.04.2026&dst=141&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=506719&date=05.04.2026&dst=100015&field=134

ONpeAeNIeHbI MOJOKEHUsIMU NTyHKTa 1.2 [IpaBui 1opoxkHOro IBMXEHUS U cTaThu 2 DenepaabHOro 3aKoHa
ot 10 nexabps 1995 r. N 196-®3 "O 6e30macHOCTH JOPOKHOTO JBMXKEHUS .

CJ'IGIIOBaTeJ'IBHO, OCTaBUB MCCTO JOPOKHO-TPAHCIIOPTHOTO ITPOMCHICCTBHA, M. COBCPUINIT
AAMAHUCTPATUBHOC IMPABOHAPYHICHUEC, OTBECTCTBCHHOCTL 3a KOTOPOC MPEAYCMOTPCHA YaCTbIO 2 cratbu
12.27 KoAIl PO.

HpI/I TaKUX OOCTOSITEILCTBAX OCHOBAHHUI JJId OTMCHBI UJIN U3MCHCHHA COCTOABIINXCA CYIIGGHBIX
AKTOB HE YCTAaHOBJICHO.

[Tocranosnenue N 29-AJ125-6-K1

42. OcTaHOBKa TPAHCIOPTHOTO CPEJICTBA C BKJIIOYCHHBIM JKEITHIM (OpPaH)KEBBIM) MasiKOM B 30HE
AeWcTBUS JOPOKHOTO 3HaKa 3.27 "OcTaHOBKa 3anpenieHa’ J0myCcTuMa TOJIBKO C IeTbI0 BBIMOJIHEHHS paboT
[0 CTPOUTEIBCTBY, PEMOHTY WJIHM COJCP)KAaHHIO JOPOT, IO IMOTPYy3KEe MOBPEKIACHHBIX, HEUCIPABHBIX U
MEepEeMEIIaeMbIX TPAHCIIOPTHBIX CPEJICTB W IPH YCIOBHU oOOecredeHus: Oe30MacHOCTH JOPOKHOTO
JBHIKCHUS.

[TocTaHOBIEHHEM JIOJPKHOCTHOT'O JIMIA aAMUHUCTPATUBHOI'O OPIraHa, OCTABJIEHHBIM 0€3 U3MEHEHUs
pElIeHNEM CyAbH PAllOHHOTO CyJa, PELUICHHEM CYJbU TOPOACKOrO CyJa M IIOCTAHOBJICHHEM CYIbU
KacCaIllMOHHOTO CyJia OOIIel IOPUCIUKIINK, TOCYIapCTBEHHOE OrOJDKeTHOe yupexkiaeHue (nanee - ['BY,
VYupexxaeHue) MNpU3HAHO BUHOBHBIM B  COBEPILEHUM  aJMHHUCTPATUBHOIO  IPaBOHAPYIICHUS,
IperycMOTpeHHOro yactbto 5 crarbu 12.16 KoAIl PO, u noiBepruyTo aIMUHUCTPATUBHOMY HaKa3aHUIO.

Yacteio 4 ctatbu 12.16 KoAIl PO (mutupyembie HOPMBI PUBEICHBI B PENAKIINH, ICHCTBOBABIICH
Ha MOMEHT BO3HHKHOBEHHS OOCTOSITEIIBCTB, TOCTYXKUBIIMX OCHOBaHWEM JUIsi mpuBicueHuss [BY x
aJIMMHHUCTPAaTUBHOW  OTBETCTBEHHOCTH) YCTaHOBIIEHAa aJMUHUCTPAaTUBHAS OTBETCTBEHHOCTh  3a
HecoOIoieHne TpeOOoBaHMU, MPEANUCAHHBIX JOPOKHBIMU 3HAKaMHU WJIM Pa3METKOH Mpoe3xel dacTu
JIOPOTH, 3aMPENIAIONIMMU OCTAHOBKY WJIM CTOSIHKY TPAHCHOPTHBIX CPEACTB, 3a MCKIIOYEHUEM CIydasd,
MPETyCMOTPEHHOIO YACThIO 5 TAHHOW CTATHHU.

B cootBercTBuu ¢ yactbto 5 crarbu 12.16 KoAlIl P® Hapymenue, mpeyCMOTPEHHOE YacThI0 4 3TOM
CTaTbU, COBEpIIEHHOE B ropoje ¢enepanpHoro 3HaueHuss MockBe wimu Cankr-llerepOypre, Bieuder
HAJIOKEHUE a]IMUHUCTPAaTUBHOTO ITpada.

JIOJDKHOCTHBIM JIMIIOM aJMUHUCTPATUBHOTO OpraHa BEIHECEHO MOCTAHOBJIEHUE, COTJIACHO KOTOPOMY
BOJUTENb TPAHCIOPTHOIO CPEJICTBA IMPOM3BEN OCTAHOBKY TPAaHCHOPTHOTO CPEICTBA B HapylIEHUE
TpeOOoBaHUsl, MPEINUCAHHOTO JOPOXHBIM 3HaKoM 3.27 "OcrtanoBka 3ampemieHa" npuioxkenus N 1 k
[IpaBunamM JOPOKHOTO IBUKEHHUS.

@akT COBEpIICHHUS aIMUHUCTPATUBHOTO MpaBOHApPYIIEHUs 3apUKCHpOBAaH C MNPUMEHEHHEM
TEXHUYECKOI'0 CpEeACTBA, PabOTAIOMIEr0 B aBTOMATUYECKOM pEXHME, UMEIoIIero (yHKIUH (GOTo- U
KUHOCHEMKH, BHJICO3AIMCH, B CBA3W ¢ 4yeM B mnopsake yactu 1| crarbu 2.6.1 KoAIl P® «k
aIMMHHUCTPATUBHON OTBETCTBEHHOCTH, NIpeAycMOTpeHHON yacThio 5 cratbu 12.16 KoAll P®, npusneden
COOCTBEHHHUK TPAaHCIIOPTHOTO cpeacTBa - ['BY.

JloBonbl, u3NOKEHHBIE B >kanoOe 3amuTHHKa [BY, o TOM, YTO TpaHCIOPTHOE CPEACTBO
HCIIOJIb30BAJIOCh YUPEXKICHUEM JJIsl MEPEBO3KU JTOPOKHBIX padOyuX B LENSIX BBIOJHEHUS paboT 1o
CAaHUTApPHOMY COJIEPXKAHHUIO OOBEKTOB JOPOXKHOTO XO3AHCTBA aJIMUHUCTPATHBHOTO OKpyra, B 4YHCIE
KOTOpBIX ObLIa OCTaHOBKA OOIIECTBEHHOTO TPAHCIOPTA IO aJpecy BHIIBIEHHOTO MPaBOHAPYILIEHUS, IIPU
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3TOM B COOTBETCTBUU ¢ MyHKTamu 3.4, 3.5 [IpaBui1 10p0oXKHOTO IBUXKEHUS Ha TPAHCTIOPTHOM CPEACTBE ObLI
BKJIIOYEH MPOOJIECKOBBIN MasiyOK, IPAaBOMEPHO OTKIIOHEHBI CYIbSIMHU HIDKECTOSIINX CYAOB IIPU MIPOBEPKE
3aKOHHOCTH NPUBJICYEHUS Y UPEKACHUS K AIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B cootBerctBuu ¢ nyHkrom 3.4 IlpaBun npo0siecKOBBIM MasiuoK KEJITOr0 WIM OPAHKEBOTO IBETa
JOJKEH OBITh BKJIIOUEH HA TPAHCIOPTHBIX CPEACTBAX B CIydyasX BBIIOJHEHHs Pa0bOT IO CTPOUTENILCTBY,
PEMOHTY HJIU COAEP>KaHUIO 1OPOT.

Hcxons w3 cmbicna nyHkta 3.5 IlpaBuin BOOUTENM TPAHCIOPTHBIX CPEJACTB C BKIIOYCHHBIM
MPOOJIECKOBBIM MAasTYKOM JKEITOTO HIIM OPaHXKEBOTO IIBETA MPHU BHIOJHEHUH PadOT MO CTPOUTEILCTRY,
PEKOHCTPYKITUH, KalTUTaIbHOMY PEMOHTY, PEMOHTY I COJEPIKAHHIO JIOPOT, TIOrPYy3Ke MOBPEKICHHBIX,
HEUCIPABHBIX U TEPEMENIAEMbIX TPAHCIOPTHBIX CPEICTB MOTYT OTCTyHaTh OT TPeOOBAHUH TOPOKHBIX
3HAKOB (KpoMe 3HakoB 2.2, 2.4 - 2.6, 3.11 - 3.14, 3.17.2, 3.20) u 10po>XHOI pa3METKH, a TAK)KE MMYHKTOB
9.4 - 9.8 u 16.1 IlpaBun, HO TIpU YCIOBUH OOecTeueHHs 6€30MaCHOCTH JJOPOKHOTO JIBHIKEHUSI.

OpaHako U3 MarepuaioB Jieja He CIeA0Ballo, YTO BOAMTENIb TPAHCIOPTHOIO CPENICTBA, OCYILIECTBUB
OCTaHOBKY TPAaHCIIOPTHOT'O CPEJICTBA, BBHIMOJHUI TpeboBaHue myHkTa 3.5 [IpaBwi B 4actu obecriedeHUs
0€30MacCHOCTH JOPOKHOTO JIBHXKEHUSI.

TpeOyemble COOTBETCTBYIOIIMMH TEXHUYECKHMMHU pErjaMEeHTaMH M JPYTUMH HOPMAaTHBHBIMH
JTOKyMEHTaMH, OTHOCSIIUMHUCS K 00eCIiedeHUI0 0e30MacHOCTH JOPOXKHOTO JIBM)KEHHSI, TOPOKHBIE 3HAKU
"IlopoxHbie paboThl", "O0be31 mpensaTcTBUs ciaeBa" 1100 BPEMEHHBIE JOPOKHbBIE KOHYCHl WIIM IIUTHI B
MeCTe OCTAaHOBKH OTCYTCTBOBaJIM. Kpome Toro, caioH TpaHCIOPTHOTO CPEACTBa ObLI ITyCT, HUKAKUX PadoT
Ha OCTaHOBKE HE IPOU3BOIMIIOCE.

C y4eToM M3JI0)KEHHOI'0 OCHOBAHHM /17151 OTMEHBI WJIM U3MEHEHUS COCTOSBIIMXCS IO /1€y aKTOB He
YCTaHOBIIEHO.

[Toctanosnenne N 5-AJ125-115-K2

43. [lpuznanue cratbu (qactu ctatbu) KoAll P®, Ha ocHOBaHWMU KOTOPOH JIUIIO OBLIIO IPUBJICYECHO K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH, YTPATUBILEH CUIIy HE BJIEUET MPEKPaIIeHUE MPOU3BOICTBA O JEITy
00 aJIMUHUCTPATUBHOM IPaBOHAPYIIIEHUHU B ClTydae, €CJId OTBETCTBEHHOCTH 3a JJAHHOE MPaBOHAPYIIIEHUE
OJIHOBPEMEHHO MpPEAyCMAaTPUBAETCS B MHOM HOPME HAa3BAaHHOI'O KOJEKCAa W MPU TOM HE YIydllaeTcs
TMOJIOYKEHHE JIUIA, COBEPIITUBIIETO aIMUHACTPATUBHOE TIPABOHAPYIIICHHE.

[TocTtaHOBIEHHEM JOJDKHOCTHOIO JIMIIA aJMMHUCTpAaTHBHOro oprada OOmecTBO MNpU3HAHO
BUHOBHBIM B COBEPIICHUN aJMHHUACTPATHBHOTO MMPABOHAPYIICHHUSI, TIPETYCMOTPEHHOTO YacThiO 3 CTaTbu
12.21.1 KoAIl P®, u noaBepruyTo aIMUHUCTPATUBHOMY IITpady.

Pemenunem cyapu pailoHHOTO Cyna, OCTaBJIEHHBIM ©0€3 W3MEHEHHUs IOCTAaHOBJIEHUEM CYJIIbU
KaCCallMOHHOTO CyJa oO0Ilel IOpUCIUKINY, YKa3aHHOE MOCTaHOBJIEHHE JOJKHOCTHOIO JIMIIA WU3MEHEHO,
pa3Mep aaIMUHUCTPATUBHOTO IuTpada CHWXKEH. B ocTanbHON 4YacTH Ha3BaHHBIM aKT ocTaBiieH 0e3
U3MEHEHUS.

B cootBerctBuu ¢ yacthio 3 ctathu 12.21.1 KoAIl P® (uutupyembie HOpMbI TPUBEACHBI B PEIAKIIIH,
JeCTBOBABIIEH HAa MOMEHT BO3HUKHOBEHHMS OOCTOSITENBCTB, TOCIYKUBIIMX OCHOBAHUEM IS
npusiedeHuss OOIecTBa K aMHUHUCTPATHBHON OTBETCTBEHHOCTH) JBM)KCHHE TSKEIOBECHOTO W (WIIH)
KPYIHOTrabapuTHOTO TPAHCIIOPTHOIO CPEJICTBA C MPEBBIILICHUEM JIOITYCTUMBIX Ta0apuTOB TPAHCIIOPTHOTO
cpencTBa Ha BenuuuHy 6osee 20, Ho He 6os1ee 50 caHTUMETPOB JIMOO € MPEBBIIIEHUEM JI0ITYCTUMOM Macchl
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TPAHCIIOPTHOT'O CPEACTBA WJIN IOIMYCTUMOM Harpy3Ku Ha OCh TPAHCIIOPTHOT'O CPE/ICTBA HAa BEIMUUHY OoJiee
20, HO He Oonee 50 mporeHTOB 0€3 CHENUATBHOTO pa3pelIeHHs, 32 HCKIIOUYEHUEM CIIydaes,
MpeAyCMOTPEeHHBIX YyacThio 3 ctathu 12.21.5 KoAlIl PO, BneveT HanokeHne aIMUHUCTPATUBHOTO ITpada.

B xome mpou3BoiacTBa MO ey YCTAHOBIEHO, YTO BOJUTENb TSKEIOBECHOTO TPAHCIIOPTHOTO
cpencTBa, COOCTBEHHHKOM KOTOPOTO SIBJsUIOCh OOIIECTBO, OCYHIECTBISUI BMIKCHUE C IMPEBBIIICHUEM
MpeAeNIbHO I0MyCTUMOM Harpy3ku Ha rpynmy oceit N 1 (ocu 3 - 5) TpancnoptHoro cpencrsa Ha 47,85%
0e3 CIernmraaIbHOrO pa3pericHHs.

@DaKkT COBEpIICHUS aAIMUHUCTPATUBHOTO TMPABOHAPYIIECHUS 3a(UKCHPOBAH C MPUMECHEHHUEM
paboTatoiero B aBTOMATUYECKOM PEXHUME TEXHHUYECKOro CpeACTBa (UKCAUU aJIMHUHHUCTPATUBHBIX
MpaBOHAPYLIEHUH, B CBsi3M ¢ uyeM B mopsjke yactu | crarbu 2.6.1 KoAll P® k agMuHUCTpaTUBHOM
OTBETCTBEHHOCTH, MNPEAyCMOTPEHHOM uacThio 3 crathu 12.21.1 yka3aHHOrO KOJIeKCa, IPHUBIICUYCH
COOCTBEHHUK TPAHCIIOPTHOTO cpecTBa - OOIIECTBO.

®enepanbHbiM 3akoHOM OT 7 wmtosst 2025 r. N 209-®3 "O BHecenun usmeHenunii B Kopjekc
Poccuiickoit @enepaunu 06 aIMUHUCTPATUBHBIX MTpaBoHapyleHusax" yacti 2 u 3 crateu 12.21.1 KoAll
P® npusHanbl yTpaTUBIIMMU CUILY.

[Tpu sTOM yKa3zaHHBIM (enepaTbHbIM 3aKOHOM a03arl nepbii yactu 5 cratbu 12.21.1 KoAIl PO
U3JI0KEH B HOBOHM pelakiuM, BKJIIOYarolled B ceds COCTaB aJMUHUCTPATUBHOIO IPaBOHAPYLIECHUS,
npenycMoTpeHHoro yactbio 3 crarbu 12.21.1 KoAlIl P® B panee nelicTBoBaBIIEH pegakuy.

CrnenoBarenbHO, OTBETCTBEHHOCTb 3a JBMI)KEHHE TSDKEIOBECHOIO M (WJIM) KpYMHOrabapuTHOTO
TPaHCIIOPTHOI'O CPEJICTBA C MPEBBIILIEHUEM JONYCTUMbIX TrabapuTOB TPAHCHOPTHOIO CpPEJICTBA Ha
BenuunHy Oonee 20, HO He Ooznee 50 caHTMMETpPOB JMOO C MPEBBILIEHHEM JONYCTUMON Macchl
TPaHCIIOPTHOI'O CPEACTBA WX I0IyCTUMOM Harpy3Ku Ha OCbh TPAHCIIOPTHOI'O CPEACTBA HA BEIUYMHY OoJiee
20, Ho He 6onee 50 MpoLEeHTOB 6e3 CHeHMaIbHOI0 pa3pelieHNs He YCTpaHeHa.

HeiictByromas penakuus yactu 5 ctatbul 12.21.1 KoAIl PO npenycmaTpuBaeT afMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a COBEPILICHUE YKAa3aHHOTO aJMUHUCTPATUBHOIO IIPABOHApYILIEHHUS B BHJE
aJMMHHUCTpaTUBHOro mrTpada B OoJbplIeM pa3Mepe, 4YTO HE CMSAr4aeT aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh OOI1ecTBa U HE YIyUIIaeT ero MOoJI0KEeHUs.

B cBsa3u ¢ 3TMM cocTosiBIIMECS TO JIeNly aKThl HE MOIJIM ObITh OTMEHEHbl IO OCHOBAHHIO,
npeaycMOoTpeHHOMY IyHKTOM 5 yacTtu 1 crathu 24.5 KoAll PO (npu3HaHue yTpaTUBILIMMH CHITy 3aKOHA
WIK €ro TMOJIOKEHMs], YCTAaHABIMBAIOIIMX aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a COJESIHHOE, 3a
UCKIIIOUEHUEM CiIy4ash OJHOBPEMEHHOIO BCTYIIEHHS B CHIY IIOJOKEHUH 3aKOHA, OTMEHSIOLIHUX
a/IMMHHUCTPATUBHYIO OTBETCTBEHHOCTH 32 COJECSIHHOE M YCTAHABIMBAIOLIUX 3a TO K€ JIESHUE YTOJIOBHYIO
OTBETCTBEHHOCTB ).

WNHbIX ocHOBaHU ISl ©X OTMEHBI WJIM U3MEHEHUS TAaK)Ke HE YCTAHOBJICHO.
ITocranoBnenue N 47-AJ125-17-K6

44. KOpunuueckoe nmuio B cwiy mojoxkeHnit KoAIl P® ne obGnmamaetr mpaBoM oOanoBaHUS
MTOCTAHOBJICHHUSI, PEIICHHS TIO IeTTy 00 aIMUHUCTPATUBHOM IIPABOHAPYIIIEHUH, BBIHECEHHOTO B OTHOIIICHUH
€ro JOJKHOCTHOTI'O Jana 1501050 pa6OTHI/IKa, ABJISTFOIITUXCA CaMOCTOATCIIbHBIMHU CY6"[)eKTaMI/I
aJIMMHHUCTPATUBHOTO MTPABOHAPYIICHHUS.
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[TocTanoBiIeHHEM aIMUHUCTPATUBHON KOMUCCUY MYHUILIMTIAIBHOTO 00pa30BaHus, OCTaBICHHBIM 0€3
W3MEHEHHUS PEUICHHEM CYJIbU TOPOJACKOTO CyJla M PEIICHHUEM CyIbH OOJACTHOTO CyAa, TeHepaslbHBIN
nupektop OOmiectBa - K. mpusHaH BUHOBHBIM B COBEPIICHHUU aJMHHHUCTPATUBHOIO MPABOHAPYIICHMUS,
MPEeIyCMOTPEHHOTO HOpPMOW 3akoHa cyOwekta Poccuiickoii ®epepanuu 00 aJIMHHHACTPATUBHBIX
[IpaBOHAPYLIEHUAX, U OJABEPrHYT aIMUHUCTPATUBHOMY HaKa3aHUIO.

OnpeneneHueM Cyabu 00JIACTHOTO CyJia MPOU3BOJICTBO MO kanmobe OOIiecTBa Ha pelIeHUEe CyIbH
TOPOJICKOTO Cy/Ia MPEKPAIEHO 10 MPUYMHE IT0Ia4H JKaI00bl HEYITOJTHOMOYEHHBIM Ha TO JIHIIOM.

[TocTaHoBIEHHEM CYyIbU KAaCCAIIMOHHOTO Cy/a O0IIEel FOPUCIUKIIUH OTIPEIeIeHUE CyIbU 00JIaCTHOTO
CyJla 0 IPEeKpalIeHNH MPOU3BOACTBA M0 kanobe OO1iecTBa OCTaBiIeHO 0e3 U3MEHEHHUS.

B cootBercTBuu ¢ nynkrom 2 yactu 1 crateu 30.1, crateeit 30.9 KoAIl P® nocranosnenue no aemy
00 aJMUHHUCTPAaTUBHOM IIPABOHAPYIIEHUH, BBIHECEHHOE KOJUIETMAJIbHBIM OPIraHOM, MOXET OBbITh
00’kaJIOBaHO JMIIAMH, YKa3aHHBIMH B cTaThsix 25.1 - 25.5.1 KoAll P®, B paiioHHBIH Ccyx 1Mo MecTy
HaXO0XKJCHUS KOJIJIETHAJIbHOTO OPIaHa, a 3aTeM B BBIILIECTOSIINN CY/.

K uncny nuu, HageneHHbIX MpaBoM oOskanoBaHus nmocranosieHui, KoAIl P® otHocut ¢pusnveckoe
JIMIIO, B OTHOILIEHHH KOTOPOI'0 BEeJIETCsI IPOU3BOICTBO 110 JieNy 00 aIMUHUCTPATUBHOM IIPaBOHAPYILIEHHUH,
€ro 3aKOHHOT'O MPEICTABUTEIIS NN 3alIUTHUKA.

[Tpexpaias mpou3BoACTBO 10 kanobe OO1iecTBa, cyabs 00JaCTHOTO Cy/a, ¢ KOTOPBHIM COTJIACHIICS
CYIlbsl KaCCAIIMOHHOTO CyJia OOIIeH FOPUCAUKIINY, MPUIIET K BEIBOY O TOM, YTO IOPHIMYECKOE JIUIIO0, B
KOTOPOM pPa0oTaeT MpHUBJICKAEMOE K aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH JIOJDKHOCTHOE JIUIIO,
CaMOCTOSITEIIbHBIM ~ TIPAaBOM  OOKAJIOBAHUSI  IMOCTAHOBJICHHS IO Jeiy 00 aJIMHHHCTPATHBHOM
MIPaBOHAPYLICHUH B OTHOLICHUH (PU3UUECKOro JHIa (CBOero paboTHUKA) HE 00MaaaeT.

Cynwsa Bepxosraoro Cyna Poccutickoit @enepaiiuy He yCMOTPET OCHOBAHHH JJIsI HECOTIIACHS C 3TUMH
BBIBOJIAMH.

[Tocranosnenue N 2-AJ[25-10-K3

CYOEBHAA KOJUIErna no AoENAM BOEHHOCITYXKALLUX

45. HeBbIIIOTHEHUE cCyaom KacCalluOHHOM MHCTaHIIUN Tpe6OBaHHI>'I 3aKOHa 00 o0ecreueHun y4dacTus
aJIBOKaTa B Cy21€6HOM 3aCCJaHrU IMOBJICKJIO HAPYIICHHUE IIpaBa OCYXXJICHHOI'O Ha 3alIUTYy.

I[To mpuroBopy AOakaHCKOro rapHU30HHOTO BOEHHOTO cyja oT 17 cenTsops 2024 r., ocTaBIeHHOMY
0e3 M3MEHEHHUs aNeUSIIMOHHBIM OlpeseseHeM 2-ro BOoCTOYHOro OKpy>KHOro BOEHHOIO cyAa oT 26
HOs10pst 2024 T. ¥ KacCallMOHHBIM ONpPEeNICHUEM KacCallMOHHOTO BOEHHOTro cyaa ot 2 uroHs 2025 r., K.
OCY’KJIEH 1O COBOKYIHOCTH JBYX MPECTYIUICHHM, MPEeIyCMOTPEHHBIX YacThio 5 ctathu 337 YK P®D, k
OKOHYATEeJIbHOMY HaKa3aHMIO B BUJIE JMILIEHHUs CBOOOJIBI HA CPOK § JIET.

PaccmotpeB neno B kaccannoHHOM nopsake, CyneOHas KOJUIETHS IO JejlaM BOEHHOCITYXKallluX
Bepxosnoro Cyna Poccuiickoit denepainin KacCallMOHHOE OINPEAEIIEHUE KaCCallMOHHOTO BOEHHOTO Cy/a
OTMEHWJIa U Tlepeiajia YroJOBHOE JeJI0 Ha HOBOE PACCMOTPEHHE B KacCallMOHHBIM BOCHHBIN CY/[l, YKa3aB B
000CHOBaHHUE CIEIyIOIIEE.

U3 MaTCpHraIOB YT'OJIOBHOT'O A€jIa YCMATPHUBACTCA, YTO HA IIPUTOBOP U allCIINIAIMOHHOEC OIIPCACICHUC
OCYKIACHHBIM U €I'0 3alllTUTHUKOM H., AONYHICHHBIM K YYaCTHUIO B ACJIC HAPAAY C aIBOKATOM, ObLIH IHOdaHbI
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KaccallMOHHbIE kallo0bl, mpu 3ToM K. BbIpazui jkenaHHE y4acTBOBAaTh B CyA€OHOM 3acellaHdud IyTeM
MCIIOJIb30BAaHUSI CUCTEM BHI€0-KOH(EPEHII-CBSI3U U BOCIIOIH30BATHCSI IIOMOIIBIO 3amuTHIKA [1.

Angoxkar IlI., ocymectBisBmias 3amurty K. B cyaax nepBoii v aneuissiuOHHON MHCTaHIIUM B TOPSIKE
crarbu 51 VIIK P®, n3BenienHas o gare, BpEMEHHU U MECTE pACCMOTPEHUS YTOJIOBHOTO J€J1a [0 YKa3aHHBIM
KacCallMOHHBIM KaJI00aM, yJacTus B MPOBEACHUU CYyACOHOT0 3aceaHus Cy/la KaCCAallMOHHOW WHCTaHIIUN
HE MIpUHSsLIA.

CornacHo IpOTOKOJy CyAeOHOro 3aceJaHus pPacCMOTPEHHE Jiela B KacCallMOHHOM BOEHHOM CYe
IIPOXOJWJIO C Y4YacTHEM HpoKypopa, ocyxiaeHHoro K. u ero 3amurtHuka II., mpu »TOM cyaoMm He
BBIICHAJIOCH MHeHHMe K. 0 BO3MOMKHOCTH PACCMOTPEHHUs Jiejla B OTCYTCTBUE HPOPECCHOHATIBHOIO
3alIUTHUKA, KaK M HE pa3peralicsi BOIPOC 0 HEOOXOIMMOCTH 00€CIIEUeHHS €T0 TAKUM 3aIllUTHUKOM.

I[aHHBIX O TOM, 4YTO K. nuceMeHHO OTKazajcs OT YCIyr agBoOKaTa, B MaT€puallax acjia HC UMECTCA.

Bmecte ¢ TeM 3aKOH CBS3BIBACT pealM3alMI0O IpaBa Ha MOJNYYCHHE KBATH(DUIIUPOBAHHOM
IOPUINYECKOH MTOMOIIM UMEHHO C TOMOILBIO a/IBOKATa.

CornacHo nyHkty 8 yactu 4 ctatbu 47 YK P® 00BUHSAEMBIN, TOACYIUMBINA, OCYKIEHHBIH HMEIOT
MPaBO MOJIb30BATHCS TMOMOIIBIO 3allUTHUKA. B coorBeTcTBUM ¢ yactamu 1, 2 crateu 50 YIIK PO
yKa3aHHbIE JIMIIa BIIpaBe MPUIJIACUTH 3alIUTHUKA MO0 MO UX TMpochOe yudacThe 3alUTHUKA
o0ecrnieunBaeTcs CyJIoM, CIeI0BaTeNIeM, JO3HABATEIEM.

B cuny nynkra 1 yactu 1 crateu 51 VIIK P® yyacTue 3aliluTHUKA B yTOJIOBHOM CYA0IPOU3BOJICTBE
00513aTeNIbHO, B YaCTHOCTH, €CJIM MOA03pEBAEMBbIi, 0OOBUHAEMBIN HE OTKA3aJICs OT 3aLIUTHUKA B MOPSJIKE,
YCTaHOBJICHHOM CTaThei 52 JaHHOTO KOJEKCa.

Hcxonsa u3z nonoxenuit yactu 2 cratby 50, mynkra 1 yactu 1 n yactu 3 crateu 51 u crateu 52 YIIK
P® B ux B3auMOCBSI3M CyJ NMPUHHUMAET MEPHI M0 HA3HAYEHHWIO 3allMTHUKAa BO BCEX CIydasx, KOTjaa
OOBHUHSEMBII B cyaeOHOM pa3OupaTensCTBE HE BOCIONIB30BAjCS CBOMM IIPaBOM Ha MpUTIAIICHUE
3aIIUTHUKA U TIPU STOM HE 3asBHJI B YCTAHOBJICHHOM IOPSIKE 00 OTKa3e OT 3alllMTHUKA OO0 TaKOH OTKa3
He ObUT IPUHST CYAOM.

CornacHo wactu 2 crarbu 49 VIIK P® B kadecTBe 3alIUTHUKOB YYaCTBYIOT aJaBOKaThl. Ilo
OIIpEJICIEHUIO0 MJIM IMOCTAHOBJICHMIO CyJa B KadecTBE 3alllUTHMKA MOTYT OBbITh JOMYLIEHbI HapsIy C
a/IBOKaTOM OJMH M3 OJIM3KUX POJCTBEHHUKOB OOBHHSEMOrO WM HHOE JIMLO, O JIOIMYCKE KOTOPOTO
X0AaTalCTByeT OOBUHSAEMBIN.

W3 yka3zaHHON HOpPMBI 3aKOHA CIIEyeT, YTO 3AIUTHUK M3 YKCJIa POJCTBEHHUKOB WJIM WHBIX JIHI]
JIOTYCKAeTCs K YYaCTHIO B JIeTIE TI0 X0JaTaiicTBy OOBUHAEMOTO HE BMECTO, a TOJIKO HApSIIy C aJBOKATOM,
no3ToMy camo mo cebe yuactue II. B cyeOHOM 3acejaHHM KacCallMOHHOTO BOEHHOTO Cy/Ja B KayecTBe
3alIUTHUKA, TOMYIIEHHOTO K YYaCTHIO B JIeNie, He CBUIETEILCTBYET O COOJIIOICHUH MpaBa OCYKJISHHOTO Ha
HaJJIeXKAIYIO0 3alIUTYy.

Takum 06p330M, KaCCallUOHHBIM BOCHHBIM CYJIOM HAPYHICHO ITPaBO OCYKJACHHOI'O HA 3allIUTY.

Omnpenenenne N 226-Y125-11-K10

46. YcnoBueM NpeaocTaBIeHHUs] BOEHHOCTY KAIIEMY JONOJHUTENIBHBIX BBIXOJHBIX JHEW U yXoAa
3a IeTbMHU-UHBAIUIAMHU SBIIETCS TPYAOYCTPOMCTBO O0OOUX POAUTENEH.
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Pemennem Criacck-JlampHero rapHU30HHOTO BOEHHOTO cya oT 4 mapTa 2024 ., ocTaBJIeHHBIM 0€3
M3MEHEHUS aleIUISIMOHHBIM onpeeieHneM TruxookeaHckoro (hJI0TCKOro BOGHHOTO cya oT 5 uroHs 2024
r., b. 0TKa3aHO B yJIOBJIETBOPEHUH aJMUHUCTPATUBHOTO UCKOBOI'O 3asIBIICHHUS, B KOTOPOM OH B TOM YHCIIE
MPOCHJI TIPU3HATh HE3aKOHHBIMH JeicTBus HadanbHuka CiayxObl B T. JlanmeHepeueHcke [lorpaHnudHoro
ympaBieHuss ®Cb Poccuu mo IIpumopckomy kparo (mamee - Cmyx0a), cBSI3aHHBIE C OTKa3oM B
MPEAOCTABICHUN JTOTIOJHUTEIBHBIX BBIXOJIHBIX THEH JJI yX0/1a 32 J€ThbMU-UHBAIUIAMH.

KaccanmonabIM omnpeiesieHneM KacCallMOHHOT'O0 BOGHHOTO cyaa oT 12 centsops 2024 r. cyneOHbIe
aKThl CyJIOB NEpPBOM M aNeJUISIUOHHON HMHCTAHLMK OTMEHEHBI, MO ey HPHUHSATO HOBOE pEUICHUE O
YaCTUYHOM YOBJICTBOPEHUH 3asIBJICHHBIX TPECOOBAHUIA.

HeiictBus Havanpauka CiyxObl, CBSI3aHHBIE C OTKa30M B MPEIOCTABICHHH JOMOJHUTEIHHBIX
BBIXOJHBIX JTHEH, NMPU3HAHBI HE3aKOHHBIMH, U HA JIAaHHOE BOMHCKOE JOJDKHOCTHOE JIMIIO BO3JIOXKEHA
00513aHHOCTh TIOBTOPHO PaCCMOTPETh YKa3aHHBIN BOIIPOC.

B YAOBJICTBOPCHHUUN OCTAJIBHBIX TpC6OBaHI/II71 AIMUHHUCTPATHUBHOMY UCTLY OTKA34aHO.

PaccmoTpeB neno mo kaccalMOHHOM »kajloOe NpeacTaBUTENs aJMUHHCTPATUBHOIO OTBETYMKA,
Cynebnas xosuierus 1o ziesnam BoeHHocayxamux BepxosHoro Cyna Poccuiickoit denepanyu otmMeHuIa
KaccallMOHHOE OIPEJeIIEHNE KAaCCAlMOHHOIO BOGHHOI'O Cy/a U OCTaBUJIA B CUIJIE CyJICOHBIE aKThI Cyl0B
NepBOl U aneyuIILIMOHHON MHCTAHIUI, yKa3aB B 000CHOBaHHE CIIEIYIOLIEE.

[lo nemy ycraHoBieHO, uTO b. fABIs€TCS BOEGHHOCIYKAIlUM, NPOXOAUT BOEHHYIO CIIyKOy IO
KOHTpakTy ¢ 17 utons 2011 r.

AIMUHUCTpaTUBHBIN Hcter] coctout B Opake ¢ b.T. Onu umeror nByx ceiHoBei: /1., 2014 roma
POKIEHHSI, KOTOPBIN ABIAETCS peOSHKOM-UHBAIUIOM (MHBAIUIHOCTD ycTaHOBJIeHa 29 utonsa 2022 r. Ha
cpok mo 1 wmronst 2027 r.), m U., 2017 roma poxaeHus, TakXe SBISIONIETOCS peOSHKOM-HHBAIUIOM
(uHBanMIHOCTH ycTaHoBieHa 1 uronsg 2022 r. Ha cpok 10 1 urons 2027 r.).

3aKJII0YeHUEM TICHUXO0JIO0r0-MeANKO-TIEarornyeckoil Komuccuu JlanbHepeueHCKOro TropoJICKOro
okpyra ot 25 ¢eBpans 2022 r. N 95 /1. pekoMeH10BaHa HHAMBHyabHAsA (hopMa 0OydeHUs Ha AOMY.

3aKJII0YeHNEM TICUXO0JIO0r0-MeANKO-TIEarornyeckoil Komuccuu JlanbHepedeHCKoro TropojicKoro
okpyra ot 25 ¢espanst 2022 r. N 94 U. pexkoMeHAOBaHO MOCELIEHHE JIOLIKOJIBHOTO YUYPEeXKJICHHS
KpaTKOBPEMEHHOE, Ha HEMOJIHBIN JIeHb.

B cBs3u ¢ 1aHHBIMEM peKoMeHanusIMu cynpyra b. He paGortaet, Ha nepuoa ¢ 1 utonsg 2022 r. o 30
utoHss 2027 r. mpuHsATa Ha ydeT B oTAeneHMM DOHJAa NMEHCHOHHOIO M COLMAIBHOTO CTPaXOBAHMS
Poccuiickoit  @enepauun 1o IIpuMopckoMy Kparo Kak JIMIO, OCYIIECTBISIOIIEE YXOA 3a
HETPYAOCIOCOOHBIMU TpaXk/IlaHAMHU.

8 HoaA0ps u 22 pexaOps 2023 r. b. obpamancs k HavyanbHUKY CiyxObl ¢ XogaTalCTBaMH O
MIPEIOCTABICHUH €My YEThIPEX JOMOHUTEIBHBIX OTUIAYMBAEMBIX BBIXOTHBIX JTHEH B MECSII IS YXO/a 3a
JeTbMU-MHBAJINIaMHU.

20 Hos16pst 2023 r. u 18 auBaps 2024 r. nHauanbHukoM CiykObl oTKa3zaHo b. B mpenoctaBieHun
JOTIOJIHUTEIbHBIX BBIXOHBIX THEH.

HpmHaBas{ ocCrmapuBacMbIC HCﬁCTBHﬂ HadYaJIbHHUKa CJ'Iy>K6BI 3aKOHHBIMM H OTKa3bIBass B
YAOBJICTBOPCHHUU aIMUHUCTPATUBHOI'O UCKOBOT'O 3asBJICHUA, CY/IbL HCpBOﬁ )51 aHeHHHHHOHHOﬁ I/IHCTaHHI/Iﬁ
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MCXOJMIIN U3 TOTO, UTO B CHITY MTOJIOKEHUHN IEHCTBYIOIIET0 3aKOHO1aTeIbCTBA 0053aTeIbHBIM OCHOBaHHEM
JUTSL IPEIOCTABIICHUS BOCHHOCITY KAIEMY JOTOJHUTEIbHBIX BBIXOJHBIX JHEH SBISETCA TPYAOYCTPOUCTBO
o0oux ponutenei pebenka-unanuaa. [lockonbky cynpyra b. siBinsercss HepaboTaromuM TPYI0CIIOCOOHBIM
JIULIOM, OCYILIECTBIISIOIIMM Ha IMOCTOSTHHOM OCHOBE yXOJ] 32 CBOMMH JI€TbMHU-UHBAIUAMHU, TO OCHOBaHUH
JUI TIPEIOCTABIICHUS AIMUHUCTPATUBHOMY HCTILY JIOIMOJHUTENbHBIX BHIXOJHBIX JTHEH HE UMEETCS.

OTtMmeHss cyieOHbIE aKThI CY/10B IIEPBOM M allEIJISLIMOHHON MHCTAaHLIUM, KACCAallMOHHBIN BOCHHBIN CYy /1
UCXOOWI U3 TOTO, YTO IIPABO POJUTEINA-BOCHHOCIYIKAILErO0 Ha JOIOJIHUTEIbHBIE BBIXOIHBIC JHU HE
CTaBUTCSI B 3aBUCUMOCTb OT TPYAOYCTPOICTBa APYroro poAMUTENs U MOJIEKUT peau3alluyd Ha OoOLIuX
OCHOBAHUSX IOCJIE NPENOCTaBICHHS JOKYMEHTA, IOATBEPKAAIOIIEr0 OTCYTCTBUE TPYAOBBIX OTHOIICHUN
OJIHOT'O U3 POIAUTEIICH.

Kpome Toro, cya kaccalluOHHOW HWHCTAaHIIMM YyKaszaj, YTO JaHHbIE OTHOIICHUS aHAJIOTMYHO
perynupytotcs ctatbeit 262 TpynoBoro koaekca Poccuiickoit @enepannu (nanee - TK PO).

OI[HaKO AAaHHBIC BBIBOJBI CyJla KaccaHHOHHOﬁ HMHCTAaHII MU ABIAIOTCA OIINOOYHBIMU.

CornacHo nyHKTy 2 cratbu 3 ®enepanbHoro 3akoHa ot 27 mag 1998 r. N 76-®3 "O craryce
BOGHHOCITy>Kamux'" MpaBoBasi 3alliTa BOCHHOCTY)KAIIUX, IPaXKJaH, YBOJCHHBIX C BOCHHOW CIYXObI, U
YJICHOB X CeMEH SABIISIETCS (1)YHKHHeﬁ rocyaapcCrBa U NpeayCcMaTpmuBacT 3aKpPCIJICHUC B 3aKOHAX U MHBIX
HOPMAaTHBHBIX [TPABOBBIX aKTaX MPaB, COLUAIBHBIX FTAPAaHTUI M KOMITCHCAIIMH YKa3aHHBIX JIUI] U HHBIX MEp
ux COHH&HBHOﬁ 3alIUThI, a TAKXKC HpaBOBOI;'I MCXaHU3M UX pCaiu3allvu.

ConuanbHas TapaHTHS BOCHHOCIY)KAlllUM B BHJE MPEIOCTABICHUS JOMOJHUTENbHBIX AHEU s
yXoJla 3a JIeTbMHU-UHBAIMJIaMU 3akpervieHa B 1. 32 [lonoxkeHus O mMOpsIKEe MPOXOXKIEHUS BOCHHOMU
ciyk0bI, yTBepkieHHoro YkazoM I[Ipesunenta Poccuiickoit @deneparuu ot 16 centsiops 1999 r. N 1237
(manee - Ilomoxxenue).

CornacHo myHkTy 2 crathu 32 [lomoxkeHust B ciydae, KOrja OJAMH M3 pabOTalOIIUX poAUTENei
(oTIeKyH, MOMEYUTEINb) SBISAETCS BOCHHOCTYKAIIUM WJIM Korja o0a poauTenst (OMEKyHBI, MOMEYUTENH)
SBIIIFOTCST BOGHHOCITYKAIlIUMU, TPOXOSAIIMMU BOEHHYIO CIIy>kK0y MO KOHTPAKTy, IUIsl YX0Jia 3a IEeThbMU-
WHBAJIUJIAMUA TaKUM POAMUTENISAM (OTIEKyHaM, TOTICUUTEIISIM) TIPEIOCTABIISIOTCS YEThIPE JTOMOJHUTEIbHBIX
BBIXOJIHBIX JTHS B MECSII.

JlanHOoe mTpaBOBOE pETyJIMpPOBAaHHE HANPABIEHO Ha 3alUTy MHTEPECOB BOEHHOCITYXAILUX,
COBMEIIAIOLINX UCIIOJHEHUE CEMEHHBIX 00513aHHOCTEN ¢ peanu3alell paBa Ha TPy U HYKIAIOIUXCs B
0Cc000¥ TOCYIapCTBEHHON MOJJEPKKE MPU BOCHUTAHUU JEeTeH-MHBAIHAOB. I[Ipu 3TOM HEOOXOIMMBIM
YCIOBUEM MPEAOCTABICHMSI YKa3aHHOM COLMAJIBHON TapaHTUH  BOCHHOCIYXKAIUM  SIBJISIETCS
TPYJIOYCTPOHCTBO 0OOOUX pOAWTENEH, YTO COTJacyeTcsl C pa3bsCHEHUSMH, JaHHBIMH B NyHKTEe 24
nocranoBieHus [Inenyma Bepxosroro Cyzna Poccuiickoit @enepanyu ot 29 mast 2014 r. N 8 "O npaktuke
MPUMEHEHUSI CyJaMM 3aKOHOJATeIbCTBAa O BOMHCKOM OO0S3aHHOCTH, BOGHHOW Cilyx0e M craryce
BOGHHOCTYXamux" (B penakuuu ot 28 okts0pst 2025 r.).

Cymnpyra agMUHUCTPATHBHOTO HCTIAa HE PabOTaeT M COCTOUT Ha ydeTe B oTAcneHnn DoHma
MEHCUOHHOTO U colMalbHOro crpaxoBanus Poccuiickoit ®eneparuu no [Ipumopckomy Kparo Kak JUIO,
OCYIIECTBIISIOLIEE YXO/ 32 HETPYAOCHOCOOHBIMU IPpaXKIaHAMMU, YTO MOCITY>KUJI0O OCHOBAaHUEM ISl OTKa3a
b. B mpenocTaBieHny 1ONOIHUTENbHBIX BBIXOJAHBIX THEH.

B cootserctBum co cr. 11 TK PO TpynoBoe 3aKk0HOIaTENBCTBO U UHBIE AKTHI, COJEPKAIIAE HOPMBI
TPYAOBOTO TpaBa, HE PACIPOCTPAHSIOTCS HA BOCHHOCTYXKAIUX MPH HUCIIOJIHEHUM MMU OO0s3aHHOCTEH
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BOCHHOU CITYXOBI.

H3nmoxeHHoe CBUACTCIILCTBYCT O HEOOOCHOBAHHOCTH CCBHLJIOK KaCCallMOHHOT'O BOCHHOTI'O CyJa Ha
IMOJIOKCHUS TPYAOBOI'O 3aKOHOAATCIbCTBA, PErYJINPYIOIIHUE CXOAHBIC IIPaBOOTHOICHU .

Takum 06pa30M, BbIBOJ KAaCCALIMOHHOI'O BOCHHOI'0 CyJa O HC3aKOHHOCTH l[ef/'ICTBI/If/'I Ha4daJIbHUKa
CJ'Iy>K6BI, CBs3aHHBIX C OTKAa30M B IIPEAOCTABJICHUU b. JOITIOJIHUTCIIbHBIX BBIXOAHBIX ,I[Heﬁ U yXoJa 3a
JACTbMU-UHBAJINAaAMH, SABJISACTCA OH_II/I60‘-IHBIM, OCHOBAHHBIM Ha HCHIPABUIIBHOM HNPUMCHCHHU HOPM
MaTEpHAJIbBHOIO IIpaBa, YTO MOCIIYKHUJIO OCHOBAHUEM IJId OTMEHBI KaCCAlHOHHOI'O OIMPCACIICHH.

Omnpenenenue N 228-KAJ125-4-K10
OONOJNIHUTENbHAA UHPOPMALIUA
N3 O0630pa cynebnoii mpaktuku BepxoBHoro Cyna Poccuiickoit @enepamun N 3 (2022),

ytBep)kaeHHoro Ilpesunuymom BepxoBHoro Cyna Poccuiickoit ®enepaumu 21 nexabpst 2022 r.,
HCcKItoyaercs myHKT N 22.
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