OB30P CYJEEHOMW NPAKTUKW BEPXOBHOIO CYJA POCCUNCKOW ®EQEPALINA
N 4 (2025)

CYOEBHAA KOJJIErnsA no reAXXAAHCKUM OENAM

PaspelueHne cnopos, CBsi3aHHbIX C 3alMTON NpaBa COGCTBEHHOCTH
U OpYyrux BelHbIX Npas

1. B cayuyae He3aKOHHOI'O O0TKAa3a OpPraHa MeCTHOI'0 CaMOYNpaBJeHHs NepeaaTh 3eMeJIbHbI
Y4YaCTOK B COOCTBEHHOCTb IPa’KIaHUHA, aPeHIHAs IJ1ATA ¢ TPAKIAHMHA 32 ITOT YYACTOK He MOKeT
ObITH B3bICKAHA B pa3Mepe 00JibIIeM YeM MOAJIe:KaBIIMH yIJiaTe 3eMeJIbHbIH HAJIOT.

KoMurer uMyIIECTBEHHBIX M 3€MEJbHBIX OTHOIICHUH aJMUHUCTpAIlMM TOPOJICKOTO OKpyra
[Togonbsck MockoBckoit obnactu (nmanee - KomureT) obparmiics B cyd ¢ UCKOM K P. o B3bicKaHuUH
3aJI0JDKEHHOCTH 110 IOTOBOPY apeH bl 3eMeIbHOT0 yuacTka oT 29 uronst 2022 r. 3a nepbiit kBapTai 2023
roaa B pazMepe 291 175 py6. u nenu 3a nepuon ¢ 16 nexadpst 2022 r. mo 21 mapra 2023 1. B paszmepe 1389
py0., CCBUTAsCh HA TO, YTO OTBETYMKOM O0S3aTEIBCTBO MO BHECCHHIO apEHIHOMN IUIATHI TI0 YKa3aHHOMY
JIOTOBOPY apeH/Ibl 3eMENIbHOTO YYacTKa HCIIOIHIETCS HeHaAIeKalluM 00pa3oM.

[Tomumo 3toro, Komurerom 0611 ogan UCK K P. 0 B3bICKaHNUU 337J0JDKEHHOCTH 10 JOTOBOPY apEH/Ibl
3eMenbHOro y4yactka ot 1 urons 2022 r. 3a nepsblil kBaptan 2023 roga B pasmepe 462 000 py6. u nieHu 3a
nepuon ¢ 16 nexadps 2022 r. mo 21 mapra 2023 r. B pazmepe 3488 py0., MOTHBHPOBAHHBIN HEHAIJISKAIIUM
ucrnonHeHueM P. o6s13anHOCTEl apeHaTopa B YaCTH BHECEHHUS IJIaThI 33 apEeHIy 3eMEIbHOTO yJ4acTKa.

OHpeIleJIeHI/IeM CyJa YKa3aHHbIC ACJIa O6"I)GI[I/IH€HI)I B OTHO ITPOU3BOJCTBO.

Paspemaﬂ CIIOp U YAOBJICTBOPSA UCK IO JAHHOMY ACIY, CY HCpBOﬁ HWHCTaHIIMH UCXOOMJI U3 HAJINYHUA
3a0JI2KCHHOCTH 110 apeHI[HOfI mIaTe; pacuycT UCTHOM CYMMBI 3aJI0JDKCHHOCTH, a TAKXKE ICHU IMPU3HAH
IMpaBUJILHBIM.

C yKa3aHHBIMH BBIBOJIaMH COTJIACHJIMCH CYJ ame/UISIIMOHHOW WHCTAHIIMM W KacCAIMOHHBIA CYIT
00IIeH FOPUCAUKITUH.

Ccpuiky oTBeTuMKa Ha perieHue cyaa ot 10 mast 2023 r., KOTOphIM YJIOBJIETBOPEH ero uck k Komurery
O TIpU3HAHUM HE3aKOHHbIMM pemieHud oT 11 Hoa6ps 2022 r. u or 9 suBaps 2023 r. 06 oTkaze B
MIPEIOCTABIIEHUU B COOCTBEHHOCTh apEH/IyEMbIX UM 3€MEJIbHBIX Y4aCTKOB 0€3 MPOBEJEHUS TOPIOB, CYy/Ibl
OTKJIOHWJIM, YKa3aB, YTO JIaHHOE OOCTOSITENBCTBO HE MOXKET CIYXXUTb OCHOBAaHHEM I MpEeKpalleHHs
HA4YMCIIEHUS apeHHOMN TUIaThI.

Cynebnas koserus mo rpaxaaHckum nenaMm BepxosHoro Cyna Poccuiickoii @enepannu npusHana
BBIBOJIbI CYJI€OHBIX WHCTAaHIMII OCHOBAaHHBIMH Ha HENPABWJILHOM TOJKOBAaHMM U MPUMEHEHHH HOPM
MaTepHaJIbHOIO IpaBa.

Cormacao nynkty 1 crateum 39.3 3K P® mnpopaxa 3eMeNbHBIX YYacTKOB, HaXOJSALIUXCS B
rOCYJapCTBEHHON WJIM MYHHMIMIAIBHOM COOCTBEHHOCTH, OCYIIECTBISIETCS HAa TOprax, MPOBOJUMBIX B
(dbopMe ayKIIMOHOB, 32 UCKJIFOUEHHUEM CIIy4aeB, IPETyCMOTPEHHBIX ITYHKTOM 2 3TON CTaTbH.

[TynkToM 2 yKa3aHHOHM CTaTbU HPELYCMOTPEHO, YTO O€3 IMpOBEACHHUS TOProB OCYLIECTBISETCS
MPOJIaka 3€MENIbHBIX YYacTKOB, Ha KOTOPBIX PACIIONOKEHBI 3/1aHUS, COOPYKEHHUs, COOCTBEHHUKAM TaKHUX
3/IaHU, COOpYXEeHUH OO MOMEIICHWH B HUX B ClIydasxX, MPEeayCMOTpeHHBIX craThei 39.20 maHHOTO
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KoJieKkca (MOAMYHKT 6).

Crarpeit 39.20 3K P® mpemyCcMOTpEHO HCKIIOUHUTEIBHOE MPAaBO Ha MPUOOpPETEHHE 3eMENIbHBIX
YY4acCTKOB B COOCTBEHHOCTh WJIM B apeHAy TpaXJaHAMH, IOPHIMYECKUMHU JIMLIAMH, SBISIOUIMUCS
COOCTBEHHUKAaMU 3JJaHHM, COOPYKEHH, PACIIONOKEHHBIX HA TAKUX 3€MENIbHBIX Y4aCTKaX, €CJIM UHOE He
YCTaHOBJICHO 3TOH cTaThel KOojeKca WK APYTUM (eaepaabHbIM 3aKOHOM (ITyHKT 1).

[TonoxeHus yka3aHHOM HOPMBI IIpaBa HaNpaBlIeHbl HA 00ECIIEYEHNE pean3aliy 3aKpEeINICHHOTO B
IMOAITYHKTC 5 ITYHKTa 1 crateu 1 Ha3BaHHOTO KOACKCa MpuHOuIIa CAUHCTBA Cy,[[b6LI 3CMCJIbHBIX YYaCTKOB
U IIPOYHO CBSA3AHHBIX C HUMHU OOBEKTOB, HA 3alUTY [PaB M 3aKOHHBIX HHTEPECOB COOCTBEHHUKOB 31aHUI
U COOpYKECHUI.

Crateeir 39.3 3K P® pernmameHTHUpOBaH MOPAIOK MPEIOCTABICHUS 3E€MEIBHOIO y4YacTKa,
HaxOJIAIIErocsl B TOCYIapCTBEHHON UJTM MYHUIIUTIATILHOM COOCTBEHHOCTH, 0€3 MPOBEICHUS TOPTOB.

Tax, cornmacHo myHKTY 5 ctathu 39.17 yka3aHHOTO KOJIeKca B CPOK He Oosiee yeM TpUALATh IHEH co
JHST TIOCTYIUICHUS 3asBICHHS O TNIPEIOCTaBICHUM 3€MEJIbHOTO Yy4YacTKa YIOJIHOMOYEHHBIM Oprax
paccMaTpuBaeT IOCTYNMBLIEE 3asBJICHUE, MPOBEpPSAET HAIWYUE WIM OTCYTCTBHE OCHOBAHMIA,
MpeAyCMOTPEHHBIX cTaThedl 39.16 maHHOrO KoJeKca W MO pe3yjbTaTaM YKa3aHHBIX PACCMOTPEHHS U
MIPOBEPKHU COBEPILIAET OJHO U3 CIEIYIOLIUX IEHCTBHI:

1) ocymiecTBAsET MOATOTOBKY MPOEKTOB JOTOBOPA KYIUTH-TIPOJAXKH, JOTOBOPA apEH bl 36MEJIbHOTO
ydacTKa WJIM JIOrOoBOpa 0€3BO3ME3JHOIO IMOJIb30BAHUS 3€MENIbHBIM YYaCTKOM B TPEX K3EeMIUIIpax U UX
MOAMMCAHKUE, a TAK)KE HAMPABIISET MPOCKTHI YKA3aHHBIX JOTOBOPOB VISl TOAMMCAHUS 3asIBUTEIIO, €CITU HE
TpeOyeTcst 00pa3oBaHKEe UCTIPAITIBAEMOT0 36MEILHOTO Y4acTKa UM YTOUHEHHUE ero TPaHHIL;

2) IpUHUMAET PELICHUE O MPEJOCTABICHUH 3€MEJIBHOTO YYacTKa B COOCTBEHHOCTh OECTIJIATHO WM B
MOCTOSIHHOE (OeccpovHOe) MOJIb30BaHKE, €ClIi He TpedyeTcs 00pa3oBaHKe UCIPAIINBAEMOT0 3eMEIbHOTO
y4acTKa WM YTOUHEHHUE €T0 IPaHuLl, U HAMIPaBIISIET IPUHIATOE PELICHUE 3asBUTEIIIO;

3) mpuHUMAET pelieHne 00 0TKa3e B MPEJOCTaBICHUH 36MENIbHOTO Y4acTKa MPH HATHYUU XOTS Obl
OJIHOTO W3 OCHOBAHWH, MPETyCMOTPEHHBIX cTarbedl 39.16 MaHHOrO KOAEKCa, U HAIpaBIISIET MPUHSITOE
pelieHre 3aaBUTeN0. B yka3aHHOM pelIeHnr JOKHBI ObITh YKa3aHbl BCE OCHOBAHHS OTKa3a.

W3 ycTaHOBIIEHHBIX CYJJOM OOCTOATENBCTB U MAaTEPUANIOB €A CIEAYeT, 4TO pelieHueM cya ot 10
mas 2023 r. ynosnetBopeH uck P. k Komutery o nmpusHaHuu He3aKOHHBIMU perieHuit oT 11 HosOps 2022
r. 1 or 9 suBapsa 2023 r. 00 oTKa3e B MPENOCTABIEHUU B COOCTBEHHOCTh APEHAYEMBIX UM 3€MEJIbHBIX
y4acTKOB 0e3 MPOBEICHHS TOPTOB.

Ha ocHoBaHMN H3I0KCHHOTO HAYHCJICHHE apeHnHoﬁ I1aTel ¢ MOMCHTA HApPYUICHUA Komurerom
IIpaBa OTBCTUYMUKA HA BBIKYII apCHAYCMOI'0 3€MCIIbHOT'O Y4YaCTKa ABJIACTCA HCIIPABOMCPHLIM.

B nportuBHOM ciyyae HapylleHHE OpraHOM MECTHOTO CaMOYINpaBJieHHUs IpaBa apeHjaaTopa Ha
npuoOpeTeHHne 3EeMENbHOTO YydYacTKa B COOCTBEHHOCTb SIBJSUIOCH OBl Ui OpraHa MECTHOTO
camMoyTpaBiieHUs 00Jiee BHITOJAHBIM, UEM €T0 peann3arusl.

HpI/I 9TOM HMCECT 3HAYCHHUE CaM (I)aKT HE3aKOHHOI'0 OTKa3a OopraHa MCCTHOTO CaMOYIIPABJIICHUA B
npeaoCTaBJICHUN 3C€MCIJIBHOTO YYacCcTKa B CO6CTB€HHOCTB, a HE JgaTa BBIHECCHHUA PEIICHUA CyJda U
BCTYIUICHUA €TO B 3aKOHHYIO CUJTY.
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Bwmecte ¢ Tem I[MpaBO HaA MPCAOCTABJICHUEC 3CMCIIbHOI'O Y4aCTKa B COOCTBEHHOCTH HE O3Ha4vacT, 4ToO B
cl1ydac €ro peajiu3aliru 1mojJb30BaHUC 3EMCIIbHBIM YYaCTKOM SABJIAIOCH ObI OeCIUIATHBIM.

B noanyskre 7 nynkra 1 crarbu 1 3K P® ycraHOBiEH NpUHIMI JIATHOCTU UCIIOJIB30BAaHUS 3€MJIH,
COIJIACHO KOTOPOMY J1F000€ MCII0JIb30BaHUE 3EMJIM OCYILIECTBISIETCS 3a IIaTy, 3a UCKIIOYEHHUEM CITy4yaesB,
YCTaHOBIJICHHBIX (heZepaibHBIMU 3aKOHAMU U 3aKoHaMH cyOBbekToB Poccuiickoit dexepanun.

Kak cnenyer u3 HopMm riasbel 31 yactu Bropoit HK P®, 3emenbHbIN HAIOr OTHOCUTCSA K MECTHBIM
HajoraM, IUlaTelbIIMKaMM KOTOpOrO B Cuiy HyHKTa | crtatbu 388 3TOro Kojekca IpU3HAIOTCS
opraHuzanuu M (uznyeckue Jnua, o0lajarolue 3eMelIbHbBIMU yYacTKaMH, NIPU3HABAEMBIMU OOBEKTOM
HAJIOTOO0JIOKEHHSI B COOTBETCTBHM €O cTaTheil 389 maHHOTrO KojeKca, Ha MpaBe COOCTBEHHOCTH, MpPaBe
IIOCTOSIHHOTO (0€CCPOYHOr0) NOIb30BAHUS UM IPaBE NOKU3HEHHOTO HACIeyeMOTr0 BiIaICHHs], €CIIH HHOE
HE YCTaHOBJIEHO 3THM ITyHKTOM.

He IPU3HAOTCS HAJIOIOINIaTCIIbIIMKAMHU OpraHru3aluu 1 (I)I/ISI/I‘ICCKI/Ie JIMI1a B OTHOIICHUHU 3€MECJIIBHBIX
Y4aCTKOB, HaxXOAAIIHUXCA Y HHX Ha IpaBc 6C3BO3M€3I[HOFO IMOJIb30OBaHUA, B TOM YHCIIC IIpPaBC
663BOSM€3I{HOFO CPOYHOI'O MOJIb30BAHUS, NJIN MIEPCAAHHBIX UM I10 JOTOBOPY apCHAbL (HyHKT 2 cratbu 388
HK P®).

ApeHHasi 1aTa 3a 3eMeNbHbIM y4acTOK, HaXOAAUIHics B ITyOIMYHON COOCTBEHHOCTH, OTHOCUTCS K
HEHAJIOTOBBIM JIOXOJ[aM U TIOJUICKHT B3BICKAHHUIO B COOTBETCTBYIOMNI Oto/pkeT (ctathn 57 1 62 BK PD).

[TockonpKy mosydaTeNb apeHJIHOM IUIaThl U 3€MENIbHOTO HAJIOra B JIAaHHOM Cllydyae COBMAJaloT, TO
MIPU HAPYIICHHWH OPraHOM MECTHOI'O CaMOYIpaBJEHUs MpaBa TpaKJaHWHA HA TOJYYCHHE apeHIyeMOro
ydacTKa B COOCTBEHHOCTb apeHJHas IUlaTa He MOJICKUT B3bICKAHWIO B YAaCTH, MPEBBILIAIOLICH pa3smep
3eMEJIBHOTO HAJIOTa, MOJICKABIIETO yIIaTe, €CII Obl 3TO MPaBO HE OBUIO HAPYIIEHO.

[TpuBeeHHBIE BBIIIE TOJI0XKEHUS 3aKOHA CYJIOM I1€PBOM WHCTAHIIUH He ObUTM MPUHATHI BO BHUMAaHHE,
W apeHjiHas IjIaTa B3bICKaHA B IMOJIHOM oObeMe 0e3 ydera HapylLIeHHs] MCTIIOM IIpaBa OTBETYMKA Ha
MOJIyYeHHE 3€MENIbHOTO y4acTKa B COOCTBEHHOCTb.

Cyzapl aneusnOHHON U KacCallnOHHON MHCTaHIIMM OIIMOKY Cy1a IEPBOM MHCTAHIIMK HE UCTIPABUIIH.

C yuerom wusznoxeHHoro CyneOHas KoJuleTHsl MO TpaxAaHckuMm jenam Bepxosaoro Cyna
Poccuiickoit @denepanuy 0TMEHMIA COCTOSABILMECS IO JIeNTy Cy1eOHblE TTOCTAaHOBJICHUS U HAlpaBUJia €710
Ha HOBOE pacCMOTPEHUE B CyJl IEPBON MHCTAHIUU.

Omnpenenenne N 5-KI124-146-K2

2. Peaqm3anusi 4WieHOM CaJ0BOIYE€CKOr0 TOBAPHUINECTBA NMPaBa HA (eCcIJIaTHOE MPHOOPeTEeHNe
B COOCTBEHHOCTH BbBIJICJIEHHOTO €MY 3eMeJIbHOI0 Y4YacTKa He MOKeT ObITh IO0CTaBjieHA B
3aBHCUMOCTbH OT 0e3elCTBHSI CaJl0BOIYECKOr0 TOBAPHIECTBA IO perucrpanuu (axkra cBoero
CO3/IaHMsI.

K. obOparuics B cyd ¢ MCKOM K JemapTaMEHTy TOpPOJCKOrO HMMYIIECTBa O MPU3HAHUM TpaBa
COOCTBEHHOCTH Ha 3€MENBHBI YYacTOK, CCBHUIAsSCh HAa TO, YTO SBISIETCS WICHOM CaJIOBOJYECKOTO
HEKOMMepuecKoro ToBapuiecta (nainee - CHT, ToBapuiiecTBo) U B ero BiIajeHHE U MOJIb30BaHUE IO
pemenuto obmero cobpanus CHT, odopmiienHomy mpotokoisom ot 10 oxtsabps 2014 r., BwIIeneH
3eMEeNbHBIN yuacTok. JKemass mproOpecTu NaHHBIM 3eMeTbHBIA Y4acTOK B COOCTBEHHOCTH OecriiaTHo 0e3
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MIPOBEACHUS TOPTOB 0 OCHOBAHUSIM, TPEAYCMOTPEHHBIM ITYHKTOM 2.7 ctathu 3 denepaibHOTO 3aKOHA OT
25 okTsa6ps 2001 r. N 137-®3 "O BBeneHuu B jaeicTBUEe 3eMenbHOro Kogekca Poccuiickoit deneparun'
(manee - denepanpHbiii 3aKk0H N 137-D3), oH 00paTHIICS K OTBETYHKY C COOTBETCTBYIOIIUM 3asIBJICHHEM,
OJTHAKO IMOJIYYHJT OTKA3 CO CCHUIKOW Ha TO, YTO CIIOPHBIN 3eMeNbHBIM y4acTOK 00pa3oBaH U3 3€MEIbHOTO
y4acTKa, MpaBo 0ECCPOYHOrO IMOJIB30BAHUS Ha KOTOPBIN 3apeructpupoBaHo 3a CHT mocne BCTymueHus
HA3BaHHOTO (eIepaIbHOTO 3aKOHA B CHJy, BCJIEICTBHE YEro HOPMBI 3TOr0 3aKOHa Ha HEro He
pacnpoctpansitorcs. Mcrenm ykasan, 4To 3eMeNbHBIM y4acTOK, Ha KoTopom pacmoioxeHo CHT, Obur
MIPEeIOCTaBIICH JUIsl BEACHMsI CaJOBOJICTBA COTpyAHHMKaM 3aBoja B 1982 rogy. Camo TOBapHILECTBO
(dakTuuecku 00pa30BaHO BO BpeMs MPEAOCTABJICHHS 3aBOJAY 3€MEIBHOTO y4acTKa, M M3 IMPOTOKOJIA
yupenureabHoro cobpanus ot 18 mas 2008 1. cimemyer, 4TO YICHBI TOBAPHUINECTBA IMOCYUTAIH
HEOOXOJMMBIM TIPUAATh IOPUANYECKYI0 (GopMy (aKTHYeCKH CyliecTBylomeMy B TedeHue 20 et
COOOIIIECTBY CaJJ0OBOJJOB-OIOPOTHUKOB.

Paspemas ciop u yaoBIeTBOpsisi UCKOBbIE TpeOOBaHUS, CyJ] EPBOM MHCTAHLUU UCXOAMI U3 TOTO,
yro CHT co3naHo Ha ocHOBe (DaKTHYECKM CYIIECTBYIOLIET0 COOOIIECTBA CaJOBOAOB-OTOPOJHHUKOB, U
npusHai, uyto npuHaiexkamuit CHT 3emenbHbIN yuacTOK ObUT IPEAOCTaBIIEH O AAThI BCTYIUIEHUS B CUITY
OenepanbHoro 3akona N 137-O3 Ha oCHOBaHMU pacHoOpsDKEHUs ropucnoikoma ot 19 mapra 1982 r. u
pacrnopspKeHHsl ucrosikoMa pailoHHoro CoBeTa HapoJHBIX AemyTaToB OT 1 okTsa0ps 1982 r., uto mnpu
HJINYMU IPOYUX YKa3aHHBIX B IMyHKTE 2.7 cTaTby 3 Ha3BaHHOTO (pe/iepaibHOro 3aKOHA YCJIOBUM SBIISAETCS
OCHOBAHHWEM ISl IPEIOCTAaBIICHHS OecIuiaTHO 6e3 pOBEeIEeHUS TOPTOB B COOCTBEHHOCTh UCTILY CIIOPHOTO
3€MEJIbHOIO Y4acTKa, IEPEJaHHOr0 MY B I0JIb30BaHUE, B IIpEEIaX TEPPUTOPUN TOBAPUILIECTBA.

OTKJIOHSS JIOBOJBI CTOPOHBI OTBeTuMKa 0 ToM, uTo y CHT mpaBo Ha BeaeHue cajoBOJICTBA Ha
3eMENIbHOM YYacTKe BO3HUKJIO Ha OCHOBAHMH BCTYIHUBIIEr0 B 3aKOHHYIO CHIIy pEIICHHs Cyda OT 18
ceHtsiOpss 2013 r. (nmo nmeny o npusHanuu 3a CHT nmpaBa mocrossHHOro (0€cCpo4HOro) IOJIb30BAHUS
3eMeNIbHBIM YYaCTKOM) U Ha MOMEHT BCTyIuieHus B cuity PenepanbHoro 3akoHa N 137-®3 CHT eme He
ObuT0  00pa3oBaHO, a HCTEI] HE SBILSUICS €ro UICHOM, CyJ TepBOW WHCTAHIMH MOCYHTAT UX
MPOTUBOPEYAIIMMH MyHKTY 2.7 CTaThU 3 HAa3BaHHOTO BhINIE (peepalbHOTO 3aKOHA, COIJIACHO KOTOPOMY
JUISL TIpUOOpPETEeHMsI 3EMEBbHOTO Y4YacTKa B COOCTBEHHOCTh OeciuiaTHO ©0€3 TIPOBEIECHUS] TOProB
HE00X0/1MMO, 4TOOBI OH ObLT 00pa30BaH U3 3€MENILHOTO YYacTKa, MPEI0CTaBICHHOT0 JI0 1aThl BCTYIUICHUS
B cury @enepanpHoro 3akoHa N 137-03 oOvenuHeHUI0 MO0 MHOW OpraHW3alyy, IpU KOTOPOH OBLIO
CO3JIaHO WJIM OPTaHU30BAHO YKa3aHHOE 00bEMHEHHE.

OTMeHsis pelleHye cyna NepBOM MHCTAHLIMK M MPUHUMAs 10 /eIy HOBOE pelleHHe 00 OTKaze B
YZIOBJIETBOPEHUH MCKA, CYJl aleJIIMOHHON MHCTaHIMU cociaics Ha To, 4To CHT co3znano B 2008 rony,
P 3TOM JOKa3aTesIbCTB, MOATBepkKAatromux mnpaBoByro cBsizb CHT ¢ 3aBomom, koTtopomy ObuI
IIPEIOCTABIIEH UCXOHBIN 3eMeNbHBIN yuacTok B 1982 - 1983 ronax, He npencrasieHo. [lockonbKy CBsA3b
CHT c 3aB0JIOM HE yCTaHOBJIEHA, TO OTCYTCTBYET M OJHO U3 YCIOBHMH IpPEIOCTABICHUS 3€MEIbHOIO
ydacTKa B COOCTBEHHOCTb O€CIJIaTHO, a MMEHHO - 3eMEJbHBIH y4acTOK JOJKEH ObITh 00pa3oBaH W3
3eMEeNbHOTO Y4acTKa, IMPEJ0CTaBICHHOTO 0 AHSA BCTyIUuleHHs B cmity PenepanpHoro 3akona N 137-03
HEKOMMEPUECKOM OpraHn3aluy JIHO00 HHOI OpraHu3anuu, Npu KOTopoi OblIa Co3/1aHa MM OpraHU30BaHa
Takasi HEKOMMepuecKasi OpraHu3alusl.

Kaccanunonsslii cy1 00111e# IOpUCIUKIIUK COTJIACHIICS C BBIBOJAAMU CY/a aneuUIILMOHHON HHCTAaHIINH
U UX MPaBOBBIM 00OCHOBAHUEM.

Cynebnas komerus no rpaxxaanckuM aenam BepxosHoro Cyna Poccuiickoit deneparu oTMeHMIA
MTOCTAHOBJIEHMSI CYJIOB aleUIILMOHHON M KacCal[MOHHOM MHCTaHIMM, KaK BHIHECEHHBIE C HapyIICHUEM
HOPM IIpaBa, JeJI0 HallpaBUjla Ha HOBOE aleJUIIIUOHHOE PACCMOTPEHHE IO CIAEAYIOLUM OCHOBAHUSM.
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B cootBerctBun ¢ nynktom 2 crateu 3 ®DegepanbHoro 3akoHa N 137-O3 (B pemakuuu,
neicTBOBaBIIed Ha jgary oOpameHuss K. c¢ 3asBieHHeM B JenapTaMeHT TOPOJCKOIO0 HMYIIECTBA O
MPEJOCTaBICHUHN 3€MENbHOI0 ydacTKa B COOCTBEHHOCTh OecrutatHo) mo 1 mapra 2022 1. ujeHbI
HEKOMMEpPYECKUX OpraHu3aiuii, co3maHHeiX 10 1 saHBaps 2019 1. nma BeneHus C€aa0BOJICTBA,
OTOPOJHMUYECTBA WJIM JAYHOTO XO3AMCTBA, M WICHBl CAJOBOMYECKHX WIU OTOPOJHUYECKUX
HEKOMMEPYECKHX TOBAapHUIIECTB, CO3JaHHBIX TyTEM pEOpraHu3allid TaKHuX HEKOMMEPYECKHX
OpraHu3aluii, UMEIOT MPaBO HE3aBUCUMO OT JIaThl BCTYIUICHHUS] B WICHBI YKa3aHHBIX HEKOMMEPYECKUX
OpraHu3alvii TpPUOOpPECTH 3eMEIbHBIM Y4YacTOK, IIpPEJAHA3HAYCHHBIM 11 BEICHUS CaJIOBOJACTBA,
OTOPOJIHUYECTBA WJIM JAYHOTO XO3SWCTBA, 0€3 MPOBEICHHS TOProB B COOCTBEHHOCTHh OECILIATHO, €CIU
TaKOM 3€MeJIbHBIN Y4aCTOK COOTBETCTBYET B COBOKYITHOCTH CJICTYIOIIUM yCIIOBUSIM:

- 3eMEJIbHBII y4acTOK 00pa30BaH U3 36MEJILHOTO Y4acTKa, IPeJ0CTaBIEHHOTO 10 AHS BCTYIUICHUS B
CHJIy YKa3aHHOIo (QelepalbHOro 3aKoHa JJIsi BEICHHS CaJ0BOJCTBA, OrOPOAHMYECTBA WM JIAYHOTO
X0341CTBA HEKOMMEpPYECKOH OpraHu3aluy, YKa3aHHOW B ab3ale IMepBOM 3TOr0 IyHKTa, JMOO WHOMN
OpraHu3alMy, IpU KOTOPOii ObLIa CO3/1aHa UM OpraHW30BaHa Takas HEKOMMepYecKas OpraHu3alus;

- 10 peuleHHIo oOlero coOpaHus WIEHOB YKAa3aHHOW HEKOMMEPYECKOW OpraHu3alud o
pacmpe/ieieHuy 3eMENbHBIX YYAaCTKOB MEXKIY WICHAMHU YKa3aHHOW HEKOMMEPYECKOW opraHusaiiu Judo
Ha OCHOBAaHUHU JpPYTroro JOKYMEHTa, YCTaHaBJIMBAIOIIETO pACHpPECIICHUE 3E€MEJbHBIX YYacTKOB B
yKa3aHHOI HEKOMMEPUYECKOI OpraHu3aIiui, 3eMeIbHbIA Y4aCTOK pacipe/ieieH JaHHOMY YJIeHY YKa3aHHOM
HEKOMMEPUYECKOW OpraHu3aluu;

- 3eMeJIbHBIM yUacTOK He SIBJISETCS U3BATHIM U3 000pOTa, OrPaHUYEHHBIM B 000POTE U B OTHOLIEHUU
36MEJIBbHOTO y4acTKa HE€ TMPUHATO pEIIEHWE O pPEe3epBUPOBAHMM I TOCYJApPCTBEHHBIX WM
MYHULUNATBHBIX HYX].

B cmydae, mpemycmorpenHoM myHKTOM 2.7 crathu 3 @enepanpHoro 3akoHa N 137-@3,
MIPEOCTaBIIEHUE 3eMEIbHOTO yYacTKa Irpa)IaHUHY B COOCTBEHHOCTb WJIM B apeH]y OCYILECTBISETCS Ha
OCHOBAHWHW PEUICHUs HCIIOJHUTEIFHOTO OpraHa TOCYAapCTBEHHOW BIACTH WJIM OpraHa MECTHOTO
caMOYIIpaBlIeHUsI, TpelycMOTpeHHbIX cTaTheil 39.2 3K PO, Ha ocHOBaHUU 3as1BJICHUS IPaXKIaHUHA HITH €r0
npencraButens (MyHKT 2.8 ctathu 3 @enepanbHoro 3akoHa N 137-03).

Kak ykazana CyneOHas kosulerus 1o rpaxkaaHckuM nenaMm BepxoHoro Cyaa Poccuiickoit
@denepanyy, MPUBEACHHBIE MOJOXKEHUS 3aKOHA Cy/NEeOHBIMH HHCTAaHIUSAMH K CHOPHBIM OTHOIICHUSM
IIPUMEHEHBI HENIPABUIIbHO, TaK KAaK 3aKPEIUICHHBIA 32 UCTLIOM CIIOPHBIN 3€MENIbHBIM y4aCTOK IOJIHOCTBIO
COOTBETCTBYET YCJIOBMSIM, YCTAHOBJIEHHBIM B MyHKTE 2 cTtaThl 3 denepanpHoro 3akoHa N 137-D3, npu
HQIMYUKM KOTOPBIX peau3yercs MpaBo Ha NpUOOpEeTeHHE 3eMEJIbHOr0 ydacTka B COOCTBEHHOCTh
OecIuIaTHo.

Kax BUaHO U3 MaTepHuasioB Jiefia, BCTYIUBILIKMM B 3aKOHHYIO CHJTy pellIeHHeM palOHHOTrO cyjaa oT 18
ceHTsiOpst 2013 1. yCTaHOBJIEHO, YTO 3E€MENbHBIM Y4YacTOK, Ha KoTopoM pacmosioxkeHo CHT, Owut
MIPEIOCTABIICH JJIsl BEACHUS OTOPOJAHMUYECTBA pA0OYUM M CITyXKAIllUM 3aBOJAA JO JHS BCTYIUICHHUS B CHITY
®enepanbroro 3akoHa N 137-D3 u 9TO BIOCIIEACTBUH JTaHHBIMH TpaKaaHaMmu ObL1o oOpazoBano CHT.
[Ipu 5TOM caMO TOBapHINECTBO (PAKTUYECKH CYIIECTBOBAJIO CO BPEMEHHU MPEJOCTaBICHHS YKa3aHHOTO
3€MEJIbHOTO YYacTKa.

WHble BBIBOJIBI O BpEMEHHU MPEAOCTABICHUSI 3eMENBHOT0 YYacTKa, Ha KoTopoM pacrnonoxkeno CHT, a
TaKKe BBIBOJBI 00 OTCYTCTBHM JOKA3aTeNbCTB, MOJATBEPkIArONIMX mpaBoByro cBsa3b CHT c¢ 3aBomom,
KOTOpOMY OBIT TIPEIOCTaBICH WCXOAHBINM 3eMeNbHBIH yuacTok B 1982 romy, chenanel cyaoMm

CtpaHuua 5 13 105


https://login.consultant.ru/link/?req=doc&base=LAW&n=511305&date=27.12.2025&dst=95&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511305&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=511305&date=27.12.2025&dst=95&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511305&date=27.12.2025&dst=100215&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=500137&date=27.12.2025&dst=431&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511305&date=27.12.2025&dst=100222&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511305&date=27.12.2025&dst=95&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511305&date=27.12.2025

aneJUIIUOHHON MHCTAHIIMU C HapylleHueM npasui yactu 2 ctatbu 61 I'TIK PO.
Omnpenenenne N 41-KI1'24-49-K4

3. 3akoHOM J0omycKaeTcs pa3jes KUJIOro JoMa ¢ 00pa3oBaHHeM 00bHEeKTOB OJIOKHPOBAHHOM
3aCTPOMKHU NPH COOMIOIEHNH TPeOOBAHMI IPAIOCTPOUTEIHLHOIO U 3€MeJIbHOI0 3aK0OHOAAaTeIbCTBA.

B. oOparunacek B cya ¢ uckom k B.3. o mpekpariennu mpaBa oO1miel 101eBoii cOOCTBEHHOCTH Ha
00BEKT HEABMKMMOCTH, 00 ucKitoueHun 3amucu u3 EI'PH, o mpu3Hanuu npaBa COOCTBEHHOCTH Ha JKUJION
J0M OJIOKHPOBAaHHOM 3aCTPOWKH.

B o6ocHoBaHue ncKa yka3aHo, 4To B. siBisieTcst coocTBeHHHKOM 16/70 moseli B mpaBe COOCTBEHHOCTH
Ha CHOPHBIN xuioi 1oM. [IpaBo coOCTBEHHOCTH Ha JOJIIO B 3TOM JoMe Bo3HHKIO y 0. (Hacnemomarens
B.) B pe3ynbTraTe pa3zena COBMECTHO HAKUTOTO UMYIIECTBA CYIIPYTOB Ha OCHOBAHUU PEILIEHUs cyia oT 28
maprta 1975 r., kotopsim 3a FO. mpuznano nmpaBo coocTBeHHOCTH Ha 16/70 noseii B mpaBe Ha JOMOBIIAICHUE
U 110 KOTOPOMY €M BBIICIICHBl B HAaTYpe B IOJIb30BaHUE, BJIAJCHUE U PACIIOPSDKEHUE KUIasgs KOMHATA C
npujeraromeil K Held BepaHJold W KOPUIOPOM, a TaKKe HAJBOPHBIE TIOCTPOUKH M (PPYKTOBBIE J1EPEBBSI.
JlaHHOE peleHue cy1a FOpUIUIEeCKH HE UCIIOIHEHO, IIOCKOIBbKY JOM COCTOUT Ha KaJaCTPOBOM YYETE Kak
O00BEKT HEJBIKUMOCTH C HECKOJBKMMH coOcTBeHHWKaMu. OTBeTuuKy npuHamiexar 1/2 mons u 19/70
70J1e# B IipaBe COOCTBEHHOCTH Ha oM. PaKTHYECKH CIIOPHBIM OJIHO3TAXXKHBIN JJOM pa3/ielieH Ha JBe YacTu
C OTHeNbHBIMU Bxojgamu. Kaxaas yacTh JoMa OTBEYaeT IpPHU3HAKaM XWJIOro JoMa OJOKHMpOBaHHOU
3aCTPOMKH, HMMEET OTJENbHOE OTOIJICHHE (MHAMBHYaJbHbIC Ta30Bble KOTJbI), BOJOCHAOXEHHE U
KaHanu3auuto. Mcrel nonarana BO3MOKHBIM OCYLIECTBUTD Pa3/ieil 36MEJIbHOTO y4acTKa, PacloI0KEHHOT0
0]l JOMOM, KOTOpBI HaXOAWUTCS B BEJCHUM AIMHHHUCTPALUU TOPOACKOro okpyra. OTBeTuuk 0e3 ee
coryacus 3aKjilouuia ¢ aJMHUHUCTpAllMEd TOPOJCKOr0 OKpyra JIOrOBOp apeH]bl B OTHOIIEHHWU BCETO
3eMENIbHOI0 y4YacTKa, TOrja Kak pemeHueM cyna ot 5 ¢espans 2009 r. Obln ompeneneH MHOPSIOK
M0JIb30BAHUS 3€MENbHBIM yudacTKoM. K cormameHuio o TpeKpalleHMH IpaBa oOLed JoJeBou
COOCTBEHHOCTH Ha >KMJIOM JIOM CTOPOHBI HE MpPHIUIM, OTBETYHUK OT O(GOpPMIIEHUS JIOKYMEHTOB Ha
OCHOBAaHUU pPaHEE BBIHECEHHOI'O PELIEHHUS CyJa OTKa3bIBAE€TCS, IO MECTYy HAXOXKICHHUS MMYIIECTBA HE
IIPOXKUBAET, OT MOJyUYEHUs TOYTOBOM KOPPECIIOHACHIINN yKIOHsAeTcs. McTen npocuiia npekpaTuTh IpaBo
o0uiei 1071eBoi COOCTBEHHOCTH MEX/1y CTOPOHAMH Ha >KUJIoi oM, uckinounTth n3 EI'PH (annynupoBats)
3allUCH O KaJlaCTPOBOM YYeTe M PEerucTpalvy mpaBa oOIeil 10JeBoi COOCTBEHHOCTH Ha J0M, NIPU3HATH
KHWIJIOHN 10M I0MOM OJIOKMPOBAHHOM 3aCTPOMKHU; MPU3HATH IPAaBO COOCTBEHHOCTH B. Ha xkuioil 010k 1oma
OJIOKMPOBAHHON 3aCTPOMKH.

Pemennem cyaa, OCTaBJICHHBIM 0e3 u3MeHeHUs ATNCJUIAIUOHHBIM OMMPEACIICHUEM, B YIOBJIICTBOPCHU U
HCKOBBIX Tpe6OBaHHﬁ OTKa3aHOoO.

KaccanuonHsslii cys o01iei FopuCcIMKIMK OCTaBUI 0€3 N3MEHEHUsI PEeLlIeHHUE CY/1a TEPBOM MHCTAHIIUU
U amleJUISILUOHHOE OIIPEIEICHHUE.

CyneOHas komerus mno rpaxxaaHckum neixam Bepxosaoro Cyaa Poccuiickoit @eneparuu, nposepsis
3aKOHHOCTh 00XallyeMbIX Cy/IeOHBIX MOCTAHOBJIEHUH, MpPU3HANAa MX BBHIHECEHHBIMH C CYIIECTBEHHBIM
HapylLICHHEM HOPM IIPaBa, yKa3aBs CICAyIOLIee.

C 1 mapra 2022 r. Bcrynuia B cuity Peaepanbubiii 3akoH ot 30 nexabps 2021 r. N 476-®3 "O
BHECCHHHM HW3MEHEHUN B OTIEIbHBIE 3aKOHOJAaTeNlbHBIE akThl Poccuiickoit ®denepanuu" (mamee -
@DenepanbHblil 3akoH N 476-D3), KOTOPBIM Cpey MPOYEro BHECEHBI U3MEHEHUS B 1 'pasloCTpOUTENBHBIN
konekc Poccuiickoit @enepanuu (nanee - ['pK PD).
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Cratess 1 I'pK PO pomonmuena myrktom 40, B KOTOPOM OIPEAEIEHO, YTO JIOM OJIOKUPOBAHHOM
3aCTPOUKU - KHIJIOW JTIOM, OJIOKMPOBAHHBIN C IPYTUM KHIIBIM JJOMOM (APYTHMH KHUIIBIMH JJOMaMH) B OTHOM
psiny oOrmiet 00KoBO# cTeHOH (00IMMI OOKOBBIMU CTEHaMH ) €3 IPOEMOB U MMEIOIIHIA OTAEIBHBIN BBIXOT
Ha 3eMEeJIbHBII yYacTOK.

CornacHo nyHKTy 2 yactu 2 ctatbu 49 I'pK P® skcniepTi3a He MpOBOUTCS B OTHOLLIEHUU IPOEKTHOM
JOKyMEHTAIUK JoMa OJIOKUPOBAHHOM 3aCTPOIKH B Cilyyae, €ClId KOJIMYECTBO 3TaKeH B TaKUX JIOMax He
MPEBBIIACT TPEX, MPH ITOM KOJIUYECTBO BCEX JIOMOB OJIOKMPOBAHHOW 3aCTPOHKM B OJHOM psijiy HE
IIPEBBIIIACT JECSATU U UX CTPOUTENILCTBO WM PEKOHCTPYKIMS OCYIIECTBIISIETCS 0€3 MPUBIICUEHUS CPENICTB
OroKeTOB OroKeTHOM cucteMbl Poccuiickoit ®eneparyn. B pesynbrare BHecenHbix B [pK P®D
M3MEHEHHMH U3 YKa3aHHONU HOPMBbI CPEIH IIPOYEro UCKIIIOUEHBI TPEOOBAHHUS 110 pa3MEILEHHUIO KUIIOTO JjoMa
(6;oka) Ha OTJIETBLHOM 3€MEILHOM YUYaCTKE.

B cootBercTBUU ¢ yacThio 1 cratbu 16 @enepanbhoro 3akoHa N 476-D3 010K, yKa3aHHBIH B TyHKTE
2 yactu 2 crateu 49 I'pK PO (B pemakuuu, AecTBOBaBIEH A0 AHS BCTYIUICHHS B CHJIy Ha3BaHHOTO
(benepanbHOro 3aKOHA), COOTBETCTBYIOIIUI MTpU3HaKaM, yKka3aHHbIM B TyHKTe 40 ctathu 1 ['pK PO, co nus
BCTYIUIEHUSI B CWJIy 3TOro (QefepalbHOro 3aKOHa IPHU3HAETCS JOMOM OJIOKHPOBAHHON 3aCTPONKH
HE3aBHCHUMO OT TOTO, SIBJISICTCS JIM JaHHBIN OJIOK 3JaHUEM WJIH MOMEIICHUEM B 3[JaHUH.

Yacteto 3 crateu 16 ®enepanbHoro 3akoHa N 476-O3 npenycMOTpeHO, YTO B Cllydae, €Ciu 10 JHS
BCTyIUIEHUsI B cuily AaHHoro deaepanbHoro 3akoHa B EI'PH Obiim BHeceHbl cBeleHHS O Oiokax
(He3aBHCHUMO OT WX HAUMEHOBAHHUS WJIM BHJAA Pa3pelICHHOTO HCIOJb30BaHUS) B KayeCTBE IKHUIIBIX
MOMEILIEHUH B JKUJIBIX JOMaxX OJIOKMPOBAHHOM KUJIOW 3aCTPOIMKHU, YKAa3aHHBIX B MTyHKTE 2 4acTH 2 CTaTbhH
49 T'pK PO (B pepakuuu, 1eiicTBOBABIIEH 10 JHS BCTYIIJICHUS B CHITY Ha3BaHHOTO (heZepaibHOTO 3aKOHA),
U 3aperucTpUpPOBaHbI MpaBa Ha Takue OJOKH, COOCTBEHHHMKH YKa3aHHBIX OJIOKOB BIIPaBE€ COBMECTHBIM
pelIeHneM YIOJHOMOYUTh OJHOTO M3 COOCTBEHHHUKOB TaKUX OJIOKOB Ha OOpalieHHEe OT MMEHH BCEX
COOCTBEHHUKOB OJOKOB B (QenepalbHblii OpraH HWCHOJHUTENBHON BIACTH, YIOJTHOMOYEHHBIN
[TpaBuTenscTBoM Poccuiickoit denepanyy Ha OCYIIECTBIECHHE TOCYIapCTBEHHOIO KAaJIaCTPOBOrO y4eTa,
roCyJIapCTBEHHOM perucrpauuu npas, BeaeHue EI'PH u npenocraBieHue cBeneHUi, COOEpKALUXCS B
EI'PH, c 3asiBnenuem o0 yuete nsmenenuii ceeiennit EI'PH B wactu nmpuBenenus Buaa, Ha3HAUYCHUS U BUJIA
pa3pelieHHOr0  HCMONb30BaHUS O0BEKTa HEIBWKUMOCTH B  COOTBETCTBUE C  TpeOOBAHUSIMH
3aKOHOAATENbHBIX aKTOB Poccuiickoii denepanyy, U3MEHEHHBIX JaHHBIM (efepalbHbIM 3aKOHOM.
OTcyTCTBHE B TPaJOCTPOUTEIBHOM DPErJaMEHTE, YTBEPKICHHOM INPUMEHHUTENIBHO K TEPPUTOPHAIbHOU
30HE, B TPaHHIIAX KOTOPOH PaCIIOIOKEHBI TAKHEe OOBEKTHI, YKa3aHHUs Ha COOTBETCTBYIOIIUMA BUJT OOBEKTa
HEJIBHOKMMOCTH M BHJ €r0 pPa3pelIeHHOIO0 MWCIOJIb30BaHUsA, a TAKXKE YTBEPKIACHHBIX I1apaMeTpOB
pa3pelIeHHOTO CTPOUTENbCTBA TaKWX OOBEKTOB HE sBISETCS TpensTcTBueMm st BHeceHuss B EI'PH
YKa3aHHBIX CBEIACHUN.

Takum o6pazom, ¢ 1 mapta 2022 r. B 3aKOHOIaTEILCTBO, YCTAHABIIMBAIOIIEE IPABOBOM PEKUM JJOMOB
OJIOKMPOBAHHOM 3aCTPOIKH, BHECEHBI U3MEHEHUS, B TOM YHCJIE IaHO ONpe/eeHre JoMa OJI0KHPOBaHHOM
3aCTPONKHU, HMCKIIOYEHBI TpeOoBaHMS 00 0Opa30BaHMM CAMOCTOSATENHLHOTO 3E€MEIBHOTO YYacTKa IO
KaX/IbIM JOMOM OJIOKMpPOBAaHHOM 3acTpoiiku. COOCTBEHHHMK Ka)XJOro OJoKa IOcie TroCyJapCTBEHHOMN
perucTpanmy npasa Ha Takoi O6JI0K BpaBe 0OecreuyuTs 00pa3oBaHnue HEOOXOIMMOT0 3eMETFHOTO YUacTKa,
HaXOJALIET0Cs B TOCYAapCTBEHHOM MM MyHULIMTIIATBHONW COOCTBEHHOCTH, 3aHATOTO U HEOOXOIUMOTO JIJIst
HKCIUTyaTALUH TPUHAUIKAIIET0 eMy OJIoKa.

B 10 e BpeMs HumxecTosIue CyaeOHble MHCTAHIIMM YKa3aHHBIC BBIIIE HOPMBI 3aKOHA C YYETOM
M3MEHEeHHH, BHeCeHHBIX DenepanbHbiM 3akoHoM N 476-D3, He mpUMeHITH.

CtpaHuua 7 u3 105


https://login.consultant.ru/link/?req=doc&base=LAW&n=507524&date=27.12.2025&dst=100007&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=507524&date=27.12.2025&dst=3872&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=507524&date=27.12.2025&dst=3877&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=507524&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=507524&date=27.12.2025&dst=3877&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=489359&date=27.12.2025&dst=100307&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=383542&date=27.12.2025&dst=1295&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=383542&date=27.12.2025&dst=1295&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=507524&date=27.12.2025&dst=3872&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=489359&date=27.12.2025&dst=100309&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=383542&date=27.12.2025&dst=1295&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=383542&date=27.12.2025&dst=1295&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=489359&date=27.12.2025

[Tpuxazom Munctpos Poccun ot 17 mast 2023 r. N 350-np BHECEHBI U3MEHEHUS B TEPMUHBI, 1aHHbIE
B myHkTax 3.1-3.3 CII 55.13330.2016. CBox npaBwi. Jloma sxxumsie ogHokBapTupHbie. CHull 31-02-2001,
YTBEPKJIEHHOTO M BBEJICHHOTO B JelicTBHUE nprkazoM Munctpost Poccun ot 20 okxTsi6ps 2016 . N 725/mp.
CormacHo myHKTY 3.1 maHHOTrO CBOJAA MpaBWII (B penakiuu, AcicTByromieit ¢ 18 utons 2023 r.) gomMmom
OJIOKUPOBAHHOM 3aCTPONKH JKUJIBIM HHIUBUIYATHHBIM (OJIOKUPOBAHHBIM KHIJIBIM JOMOM) TPU3HAETCS
WHIAUBUAYAIbHBIN KUIION 10M, OJOKHUPOBAHHBINA C APYTUM WHIUBUAYATbHBIM KHJIBIM JOMOM (JIpYTUMHU
WHIVUBUAYATbHBIMU JKUAJBIMUA JIOMaMHU) B OJHOM psiay oOmmeii O0KOBOW CTEHOH (0OIMMMH OOKOBBIMH
cTeHaMM) 6e3 MPOEeMOB U UMEIOIIHI OTAENbHBIN BIXO/ Ha 3eMEeIbHBINA yUacTOK.

Kpowme Toro, cyaamu He ObLIO MPUHSATO BO BHUMAHUE, YTO BCTYIHUBIIUM B 3aKOHHYIO CHITY PEIICHHEM
cyna ot 28 mapta 1975 r. mpousBeneH Bbiaen npuHamiexkaniei 0. (Hacneqonarento B.) noau B sxumiiom
JIOME B HaType, OJHAKO OTBETYMKOM OCYIIIECTBIIEHA MOCTAHOBKA HA y4Y€T CIIOPHOTO JOMOBIIAJECHUS KaK
€IMHOro 00BbEeKTa 6€3 ydeTa COCTOSBIIETrOCs pelIeH sl CyAa, 003aTeNbHOTO JIJIsl UCTIOJTHEHMS.

BriBosbl, copepikaluecs: B 3aKII0UEHUN KagacTpoBoro uHxenepa ot 30 utoHs 2022 r., o TOM, 4TO
CIIOPHBIM JIOM COCTOMT U3 CaMOCTOSATEJIbHBIX YacTel, OTBEYAaeT IpU3HAKaM OJIOKMPOBAHHOM 3acTpOMKH,
UMEET CaMOCTOSATEIbHBIE BBIXOJbl HAa 3E€MEJbHBIM y4aCTOK M JUIMTEIbHOE BpEMsS JKCIUTYyaTUPYETCs
CTOpPOHAMH KaK JIOM OJIOKMPOBAHHOW 3aCTPOMKH, HE OIIPOBEPIHYTHI.

Bormpoc o npoBeneHuy 1o Aeny cyne0HOW CTPOUTEIHHO-TEXHHYECKON IKCIIEPTU3BI B COOTBETCTBUU
c yacteto 1 crarbu 79 I'TIK P® Ha o0cCykaeHHE CTOPOH B XOJAE PACCMOTPEHHS JaHHOTO CIopa CyAaMH
MIEPBOW M aneJUSIIIMOHHOW MHCTAHIIUN HE CTABUJICS, B CBSI3U C OTUM BBIBOJI CYJCOHBIX HHCTAHIIUN O TOM,
YTO JKHJIOM JOM NpH3HAaKaM OJIOKMPOBAHHOM 3aCTPOMKM HE OTBEYAET, MPABOMEPHBIM NpPH3HAH OBITh HE
MOYET, MOCKOJbKY HHBIMHM JIOKA3aTE€IIbCTBAMU HE IOJITBEPKIECH U HE OCHOBAaH HA YCTAaHOBJIEHHBIX
00CTOSITENTLCTBAX I10 JIETY.

C yd4eroMm TOTo, 4TO CyJACOHBIMH WHCTAHIMSMH IPU PACCMOTPEHHUM HMCKOBBIX TpeOoBaHHWi B. He
MPUMEHEHBl HOPMBI MATEPUAIBHOTO IMpaBa, MOJUIekKAIIUe MPUMEHEHHIO K CIIOPHBIM OTHOIICHHSIM,
Cynebnas xosuterusi mo rpaxkaanckum jaenam BepxosHoro Cyma Poccuiickoit ®@enepanun oTMEHUIA
COCTOSIBIIMECS TIO €Ny CyJeOHbIe MOCTAHOBIICHHS C HAMPaBICHHUEM JieJla Ha HOBOE PACCMOTpPEHHUE B CyJI
MEePBOI MHCTAHIIHUH.

Omnpenenenne N 16-KI'24-1-K4
PaspelueHne cnopoB, BO3HMKaKOLWMX U3 JOrOBOPHbLIX OTHOLWEHUI

4. Ecim K MOMEHTY pacCMOTPEHHs CyJIOM BOIpoca O MPUMEHEHHH MOCIEACTBUM
HE/IEHCTBUTEIBHOCTH COIJIAIIEHUsI O Mepefaye MpaB M OOS3aHHOCTEH MO JOrOBOpPY JM3MHIA BBIKYI
OpeaMeTa JIM3UHIa YK€ COCTOSUICS, TO Kakue-TnOo 00sA3aTenbecTBa  JIM3UHIONONydYaTeNns IHepes
JM3UHTO/IaTeNIeM 10 001IeMy MPaBMITy HE MOTYT ObITh BOCCTAHOBJICHBI.

Hanoroseliii opran oOpatuicss B cyd C HUCKOM K OOIIECTBY (jajee Takke - IMepBOHAaYalIbHBII
JIu3uHrononyydarens) u JI. (nanee Takxke - HOBBINM JIM3MHIONOIYYaTeNb) O IPU3HAHUY HEJIEHCTBUTEIBHBIM
3aKJIFOYEHHOT0 MEXIYy OTBETUYHMKaMH J1oroBopa oT 1 oktsOps 2021 r. o mepenave npaB U 00s3aHHOCTEH
JIM3UHTOIIONIyYaTelsd, BO3HUKIIMX Yy IEPBOHAYAIBHOIO JIM3UHIOINIOIYYaTelsl Ha OCHOBAaHUU JIOrOBOpa
nu3uHTa OT 29 nexabpst 2020 r., 3aKITIOYEHHOTO MEXKIY HUM U JIM3UHTOAATENIeM, MPEIMETOM KOTOPOTO
SBJISIETCS. TPAHCIIOPTHOE CPEACTBO, U O IPUMEHEHUU IIOCIECICTBUM HEACHCTBUTEIBLHOCTH HUYTOXKHOU
CHACJIKM TYTEM BO3BpaTa HOBBIM JIM3WHIONONYYaTEEM NE€PBOHAYAIBHOMY JIM3WHIONOIYYaTEIIO
TPAHCIIOPTHOTI'O CPEICTBA.
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Hck 000CHOBaH TeM, YTO MO pe3yJbTaTaM HAJIOrOBON MPOBEPKH HAJOTOBBIM OPTaHOM BBIHECEHO
pellleHre O MPUBJICYEHUM MEPBOHAYAIBHOTO JM3UHTOIMONyYaTeNss K OTBETCTBEHHOCTH 32 COBEpUICHHE
HaJIOroBOTO npaBoHapyiieHus. [1o coctossHuto Ha 16 Mas 2023 1. nepBOHAYAIBHBIN JTU3UHTONOIYYaTEIb
UMel  OTpUIATENIbHOE  CalbJl0; HMYIIECTBO, 3apErHCTPUPOBAHHOE 32  HAJOTOIUIATENIBLINKOM,
OTCYTCTBOBaJIO. B mepuona npoBeeHrs HAOTOBOM MPOBEPKHU MEPBOHAYAIBHBIA JIM3UHTONOJIyYaTelb 110
noroBopy oT 1 oxts6ps 2021 r. mepexan mpaBa U O0SI3aHHOCTU JIM3WHTOIONYYATENsI 110 Ha3BaHHOMY
JOTOBOPY Jn3uHTa JI., a o akTy nprema-nepeaadu rnepeaali cam mpeaMeT JIu3uHra. Mexay TeM JeHEeKHbIX
CPEICTB OT HOBOIO JIM3WHTOIOJIyYaTedsl I[EePBOHAYAIBHOMY JIM3UHIOINOIYYATENI0 HE IOCTYIao.
HasoroBslit opran nojarai, 4To npou3omuia 0e3B03Me3Hast Iepeaaya Mpas U 00sI3aHHOCTEH 110 IOTOBOPY
JU3UHTa, CIelIKa MeXAy IepBOHAYaJbHBIM W HOBBIM JIM3MHIOMOJYyYaTelleM COBEpIICHAa C IIEJIbIO
n30exaHusi 0OpalIeHus B3bICKAHUS HA UMYIIECTBO JIOJDKHUKA B CUET YIIAThl JJOHAYHCICHHBIX HAJOTOB,
MeHH U TPadoB.

CYI[ nepBoﬁ MHCTAaHOMHU OTKasaJl B YJAOBJICTBOPCHHM HCKAa, IIOCKOJIbKY HEC YCTAaHOBHUJI
HCI[O6pOCOBCCTHOCTI/I B ﬂeﬁCTBHHX OTBCTUYHKOB, a TAKXKC OCHOBaHUN MHUMOCTH CACJIKH.

OtMmeHss peuIcHuC Cyaa nepBoﬁ HWHCTAaHLWH, CY ] aHGHHHHHOHHOﬁ WHCTAaHIIMMU UCXOJWJI U3 TOIro, 4TO
CTOPOHBI 3J'I0y1'IOTpC6I/IJ'II/I IIpaBoOM, OCHapI/IBaeMHﬁ A0roBOpP COBECPUICH C LCJIBIO COKPBITHUA UMYIICCTBA OT
B3BICKAHUS B CUET MCIIOJTHECHHUS HAJIOTOBBIX 00SI3aTEILCTB.

[Ipu3naBass HedelcTBUTENbHBIM JoroBOop oOT 1 okTs0ps 2021 1., 3aKIIOYEHHBIA MEXIY
MEPBOHAYAIILHBIM W HOBBIM JIM3UHTONOJydYaTeJaeM, CyJ aleULIIUOHHON HHCTAHIIMH TPUMEHII
OJTHOCTOPOHHIOID PECTUTYLIMIO M MOCTAaHOBWJI BO3BPATUTH TPAHCIOPTHOE CPEICTBO IMEPBOHAYATHLHOMY
JIU3UHTOIOJTYYaTelto.

KaccanuonHnslii ¢y o01el FOpUCIUKIINU COTIACHUIICS C BBIBOAAMH CY/Ia alleJUIIMOHHON HHCTaHITHH.

Cyneb6Has koJuierus 1o rpaxaanckum nenam BepxosHoro Cyaa Poccuiickoit @enepariuu oTMeHMIa
MIOCTAHOBJICHHSI CYyJIOB ameUISIIIHOHHOM W KAacCallMOHHOW WHCTAaHIIMIA, JeJ0 HampaBuia Ha HOBOE
ameJUIIINOHHOE PACCMOTPEHHUE TI0 CIIEAYIONIMM OCHOBAHHUSIM.

Cornacho nyHkty 3 cratem 166 I'K P® TpeGoBaHme O NpPUMEHEHMH MOCIEICTBHUMA
HEJEMCTBUTEIbHOCTH HUYTOXKHOW CJEJIKM BIIPaBe MPEIbSIBUTH CTOPOHA CIENIKH, a B IPETyCMOTPEHHBIX
3aKOHOM Cllyyasix Takke MHoe Juio. TpeOoBaHue O MPU3HAHUM HEAECHCTBUTEIbHON HUYTOXXHOM CHEIKU
HE3aBHCHMO OT MPUMEHEHUS IMOCIEACTBUI ee HeleHCTBUTEIBHOCTH MOXKET ObITh yIOBJIETBOPEHO, €CIH
JIMIO, TMPEABABISIONIEe TaKoe TpeOOBaHHE, UMEET OXPAaHSAEMbIi 3aKOHOM HHTEpEeC B NMPHU3HAHUU ITON
CHEIIKU HEeJIeHCTBUTEILHOM.

B a63ane BTopom myHkra 78 nocranosnenus Ilnenyma Bepxosaoro Cyna Poccuiickoit @eneparuu
oT 23 utoHs 2015 r. N 25 "O npumeHeHHH CylaMu HEKOTOPBIX MOJOKEHUW paszaena | yactu mepBou
I'paxnanckoro xoaekca Poccuiickoit @enepanun” pa3bsCHEHO, UTO UCXOZS U3 CUCTEMHOIO TOJIKOBAHHUS
nyHkra 1 crareu 1, myHkTa 3 ctateu 166 n nynkra 2 craten 168 'K P® nck nuna, He sBistomerocs
CTOPOHON HUYTOXKHOMN C/IEIKH, O IPUMEHEHUHU MOCIEICTBHIA €€ HeIeHCTBUTEIbHOCTH MOKET TaKKe ObITH
YAOBJIETBOPEH, €CIIN IPAKIAHCKUM 3aKOHOAATEILCTBOM HE YCTaHOBIJIEH MHOM CITOCO0 3aIUTHI paBa 3TOTO
JIMLA U €ro 3aluTa BO3MOXKHA JIUIIb IIyTeM IIPUMEHEHUS MTOCIIEICTBUM HENCUCTBUTEIBHOCTH HUUTOKHOU
CHIETIKH.

B cBi3u ¢ YKa3aHHbIM IIPHU PA3PCIICHHUU CIIOpa O NIPUMCHCHHUU HOCJ'ICI[CTBI/Iﬁ HCHCﬁCTBHTCHLHOCTH
CACIIKHN HeO6X0)II/IMO YCTaHOBUTH HAJINUYHNEC Y HAJIOTOBBIX OPraHOB MHBIX CIoco0OB B3BICKAHUSA HEAONMKH,
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B TOM YHUCJIC IPHU OTCYTCTBHUU BO3MOXKXHOCTU IMMPOBCACHUA MMPOLUCAYPBI HCCOCTOATCIBHOCTH JOJUKHUKA.

HanoroBelii opran, npenbssisss TpeOoBaHHEe O mepenade (BO3Bpare) TPAHCIOPTHOIO CpEICTBa
MEePBOHAYAILHOMY JIM3UHTOIOIYYaTeNII0 B MOPSAKE MPUMEHEHHS TOCICACTBUN HEIEUCTBUTEIBHOCTH
JIOTOBOpPA, YKa3bIBaJl, YTO MPU COXPAHEHUHU 3a OOILECTBOM JIOTOBOPHOTO CTAaTyca JIM3UHIOMOJydaTes B
OTHOIICHHUSX C TU3UHTOAATE]IeM UMEHHO K HEMY JIOJIKHO OBLITO TIEPEHTH IIPaBo COOCTBEHHOCTH HA MPEAMET
JIM3UHTA NPH YCIOBUHU YIUIAThI BCEX IJIATEKEN MO TOTOBOPY.

Mexny TeM B COOTBETCTBUM € IyHKTOM 2 ctatbu 167 'K P® npu HenelcTBUTENBHOCTU CHENKU
KaX/1asi U3 CTOPOH 00s3aHa BO3BPATUTH APYroi Bce MOJyYEHHOE 110 CHENKE, a B CIIy4ae HEBO3MOKHOCTH
BO3BpPATUTh MOIYYEHHOE B HAType (B TOM YHCJE TOTJa, KOI/A MOJyYEHHOE BBIPAYKAETCS B M10JIb30BAHUU
HMYIIECTBOM, BBIIIOJHEHHOH paboTe MM NPENOCTABICHHON yCIyre) BO3MECTUTh €r0 CTOMMOCTh, €CIIU
VHBIE TI0CIIECTBUS HEICHCTBUTEIIBHOCTHU CACIIKU HE MPEyCMOTPEHBI 3aKOHOM.

[TpaBuia 0 HEOCHOBATEIBHOM O0OTAILICHUH MTOAJIEKAT CyOCHIMapHOMY IIPUMEHEHUIO K TPEOOBaHUSIM
0 BO3BpaTe Bcero noxydeHHoro 1o caenke (crates 1103 I'K PO).

Takum 06pa30M, IIpun IPpUMCHCHUH HOCJ'IG,Z[CTBPIFI HeﬂeﬁCTBI/ITeHBHOCTI/I CACIKHU HeO6XO,I[I/IMO
OIpPCACIIUTb PCCTUTYLIUOHHOC 00513aTENBCTBO MCKAY NEpBOHAYAJIbHBIM W HOBBIM JIM3UHI'OIIOJTYYaTCIICM.

W3 wumerommxcs B Jelie J0KA3aTeNbCTB CIEAYeT, YTO MEXIy IEpBOHAYAIBHBIM U HOBBIM
JU3WHTOIIONTyYaTeIeM 3aKiIio4eH JoroBop oT 1 okTsOps 2021 1. o mepemade mpaB U OOS3aHHOCTEH
JU3UHTOIONy4aTeNs, B MyHKTE 2.7 KOTOPOTO MPeAyCMOTPEHO, YTO TOIYyUEHO COTjacue JU3UHTOaTeNs Ha
IIepeBO/I J0JIra; B paMKax Jipyroro cornamieHus ot 1 oktsops 2021 r. obmectBo yerynaet JI. mpaBo Bblkyna
mpeaMeTa JTU3MHra 1o ueHe 165 611 py6., cToumMocTh ycTymaeMoro mnpasa orpenaeneHa B pasmepe 1 215
000 py06. (ppiHOYHASI CTOMMOCTH aBTOMOOMIIS).

HpI/I MpHU3HAHHUH HeﬂeﬁCTBHTeHBHBIM A0TrOBOpa Cyay aHeHHHHHOHHOﬁ MHCTaHIIUN HeO6XOI[I/IMO OBLIO
Y4€CThb, YTO [JOroBOp JIM3WHIA IPEKPAIICH, IMOCKOJBbKY OCYHICCTBJICH BBIKYII HMMYIICCTBA HOBBIM
JIM3UHTOIIOJIYYaTeJICM, BCJICACTBHUEC YCTO B MOPAIKE HOCJ'ICI[CTBPIIZ HeﬂeﬁCTBHTeHBHOCTH CICIIKH JI. MmoxeT
OBITE 00s13aHa nepeaaTrb 06HI€CTBy npeaMET JIM3WHIA, a4 TAKXKEC BBIIJIATUTHL OO0XOA OT MMYIICCTBaA 3a
BBIUCTOM paCXoAd0B HA €TI0 COACPIKaHHUC.

HpI/I HCBO3MOXHOCTH BO3BpaTa MMYIICCTBA HOBBIM JIM3UHTOIIOJIYYaTC]ib B paMKax HOCJ'IGI[CTBI/Iﬁ
HeﬂeﬁCTBHTeHBHOCTH CACIIKH 00s13aH 6y,[[eT BO3MCCTHUTDB Y6BITKI/I.

OpnHOBpeMEHHO B cllydyae yCTaHOBJEHMs ¢akra ucnojgHeHus JI. 00s3aTesNbCcTB 1O BHECEHHUIO
IIaTexel Mo JOroBOpPY JIM3UHTA, YIIJIAY€HHBIE €10 B IMOJIb3Y JM3UHTONONyYaTeNlss CyMMbl JOJKHBI ObITh
B3BICKAHBIl C TIEPBOHAYAJIBLHOTO JIM3UHIOMOJNydYaTessi, TIOCKOJIbKY OHH TPEJACTaBISIOT  COOOM
HEOCHOBATEJIbHOE 00OTAIIeHHE TTOCIEAHETO B BHIe COCPEKEHHBIX IEHEKHBIX CPEJICTB.

Cya aneysiiMOHHON MHCTAHIIUMY, TIPU3HAB HEIEUCTBUTENIBHBIM JOTOBOP, (PAKTHUYECKH BOCCTAaHOBUII
OO0IIIECTBO B KaYeCTBE JIM3UHIOMONIydaTelNsl 0 JOroBopy Ju3uHra ot 29 aexadpst 2020 r., mpu 3ToM He
y4esl, 4YTO BBIKYH IIpeaMeTa JM3UHIa K MOMEHTY pacCMOTPEHMsI BOMpOCa O TMOCIEICTBUAX
HE/ICHCTBUTEIBHOCTH CHAEIKH YK€ COCTOSJICS, a CJeloBaTelbHO, Kakue-T1u00 o0s3arenbcTBa IMepen
JU3UHTOJaTelIeM HE MOTYT OBbITh BOCCTAHOBJIEHBI, B TOM 4YHCJIE€ W OTHOCUTEIIbHO HaJJIeKaIlero
JIM3UHIOIIOJTyYaTesl.

CornacHo a63aiy BropoMy udactu 3 crathu 40 I'TIK PO B cmyyae HEBO3MOXKHOCTH PacCMOTPEHHUS
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nena 6e3 y4acTHsi COOTBETUMKA HIIM COOTBETUYMKOB B CBSI3U C XapaKTEPOM CIIOPHOTO ITPABOOTHOIICHHS CY/T
IIPUBJICKAET €r0 WK UX K YYacTHIO B Jiejie 10 cBoed nHuuuatuse. [locne npuBnedeHns coOOTBETUMKA WU
COOTBETYMKOB IIOJrOTOBKA U PACCMOTPEHHE J€J1a IIPOU3BOIATCS C CAMOr'0 Hayasa.

HpI/I pacCMOTPE€HHUU HCKa O IIPpU3HAHUU HeﬂeﬁCTBHTCHBHBIM A0rosopa YCTYIIKM B KaiCCTBC
OTBCTUUKOB [IIPUBJICKAIOTCA YYAaCTHUKH CHCJIKHU, IHIOPHU O3TOM, IIOCKOJIbBKY IIPAaBOBBIC IIOCIICACTBHUA
HHUYTOXHOCTH CACIIKHM MOT'YT OIIPCACINTD HAJJICKAIICTO JIM3UHI'OIIOIYYATCIIsA, Cyay CICA0BAJIO IIPHUBJICYb
JIU3UHTO4aTCIIA, KOTOprfI AaBall CorjiaCuc Ha NCPEMCHY JIMI B JIM3UHI'OBLIX OTHOIICHHUAX.

Kpome Toro, cyay ciemnoBaio y4uThIBaTh, uTo 18 okTsi0pst 2021 r. MeXTy JTM3UHTOAATEIIEM U HOBBIM
JU3UHTOTIONTydaTeNIeM ObUT 3aKIIF0UEH €IIIe M JT0TOBOP KYIUIH-TIPOIAXKH 3TOT0 K€ TPAHCIIOPTHOTO CPEJICTBA.

Mexay TeM, NpaBOBOM OILEHKHM HTOMY JIOTOBOPY CyJaMu aleUIIIMOHHOM M KacCallMOHHOM
WHCTAHIIMI HE JIaHO.

[Tpu Takux oOctosarenbcTBax CyaeOHas Kojulerus Mo rpaxaaHckuMm aeinam BepxosHoro Cyga
Poccuiickoit @enepanuy OTMEHMIIA TIOCTAHOBIICHUS Cya alleJUIIMUOHHON MHCTAHLIMKA U KaCCallHOHHOTO
cya oOuiel FOpUCIUKIUY, a JIeJI0 HallpaBUjla Ha HOBOE aleJUISILIMOHHOE PaCCMOTPEHHE.

Omnpenenenue N 16-K1'24-39-K4

5. CpOK HCKOBOM JaBHOCTH IIO TpC6OBaHI/IIO O B3bICKAaHWU [OJII'a IO AOTOBOPY 3aiMa cJIeayer
HUCUYHUCIATB C YYETOM COITIACOBAHHOI'O CTOpOHAMU YCJIOBUA JOTr0OBOpa O €ro aBTOMAaTHYCCKOM I[IpOoJIOHTraluu.

M. obOparuiics B ¢y ¢ HCKOM K M. 0 B3bICKaHUM AEHEKHBIX CPEJICTB IO IOTOBOPY 3aiiMa, yKas3as, 4ToO
1 sBaps 2018 r. mexxny HuM u cynpyramu Y. u M. A. Obu1 3akiatodueH gorosop 3aiima Ha cymmy 900 000
pyo0. co cpokoM Bo3Bpara 10 1 uronst 2018 1. u ¢ yruiaToi MpoLEHTOB 3a MOJIb30BaHKE 3aiiMOM B pazmepe
2% exeMecsYHO.

M. obs3arenbcTBa MO JIOrOBOPY 3aiiMa MCHOJMHMI HaJuIeXaluM o0pa3oM, NepeiaB JeHEeKHbIE
CPEACTBA; IOCKOJIbKY OTBETYMKAMM HAJJISKallMM o00pa3oM o00s3aTenbcTBa 10 JIOTOBOPY 3aiiMa He
UCTOJHEHBI, yUUThIBast, 4To M. A. npu3HaH 6aHKpOTOM, UcTell mpocui B3bickathk ¢ M. 450 000 py6.

Cynom yctraHoBiieHo, uto 1 ssuBaps 2018 r. mexxny M. (3aumojaseir) ¢ ogHou ctoponsl u U. u N.A.
(3aeMIIKKH) ¢ APYTO CTOPOHBI 3aKJII0YEH JIOTOBOP 3aiiMa, o ycloBusiM koToporo M. nepenan U. u 1. A.
900 000 py6. Ha cpok a0 1 uromns 2018 r.

JloroBopoM 3aiiMa TpPeayCMOTPEHO, YTO 3a TOJb30BAaHHE 3aiiMOM 3a€MIMUKUA E€XKEMECIUHO
BBITIJIAYMBAIOT 3aMMOJIABIly BO3HArpaxjaeHue B pasmepe 2% or cymmbl 3aiimMa (myHKT 1.1). CormacHo
MyHKTY 7.2 TOTOBOpa B CIIy4ae, €Clii K MOMEHTY OKOHUYaHUS CpOKa JEHCTBHS JOTOBOpa HU OJJHA U3 CTOPOH
HE YBEJIOMMIIA JIPYTYIO CTOPOHY O PacTOPKEHUU JIOTOBOPA, JOTOBOP CUMUTAETCS MPOJIOHTUPOBAHHBIM Ha
MIPEKHUX YCIOBUSX Ha aHAJOTHYHBIN CPOK.

OTBeTUHK HE oTpunaia, 4YTo nmojayduiia J€HCKHBIC CPEACTBA.
BwMecre ¢ TeM 00s13aHHOCTb 110 BO3BpaTy 3aiiMa u yI1aTe nmpoucHTOB OTBCTYUKOM HE UCIIOJIHCHA.

28 wmrons 2020 r. U.A. oOpartmiics B Cyn C 3asBJICHHEM O TMPU3HAHUU €r0 HECOCTOSTEIHHBIM
(6ankKpOTOM).
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Pemenuem apOutpaxsoro cyga ot 2 ceHtsOps 2020 r. M.A. npu3HaH HECOCTOSTEIbLHBIM
(6aHKpOTOM), B peeCcTp KpeauTOpOB BKIIIOUeH M. 1o TpedoBanuto B pazmepe 2 462 000 py06. 1o moroBopam
3aiima ot 1 u 11 aBrycra 2017 r.

18 aBrycra 2021 r. 3aBepiieHa npoueaypa peaau3aniil UMyIIecTBa JoJDKHUKA U M.A. ocBOOOXIeH
OT JaJbHEWINEero MCIOJHEHHUS WMEIOIIMXCS Ha AaTy oOpalleHHus B CyJ C 3asBleHHeM O OaHKpPOTCTBE
JOJKHHUKA TpeOOBaHUM KPEAUTOPOB, B TOM UKCie TpeOOBaHUI KPEAUTOPOB, HE 3asiBJICHHBIX ITPU BBEJICHUU
nporeypsl OaHKPOTCTBA.

4 wronst 2023 r. M. oOpatriics ¢ JaHHBIM UCKOM K COJTMIApPHOMY JIOJDKHHKY - M. 0 B3BICKAaHUH YacTH
cyMMEI 3aiima B pazmepe 450 000 pyo.

OTBETYNKOM 3asBJIEHO O IIPUMEHCHUUN HCKOBOM JaBHOCTH.

OTKa3biBasg B yIOBJIETBOPEHUH MCKOBBIX TPEOOBAaHWH, Cy/1 NMEPBOM MHCTAHLIMHU TPUILIET K BBHIBOIY,
410 M. IpeabsBIIEH UCK 3a IpeeaMu CPOKa HCKOBOW JaBHOCTH, MOCKOJIBKY HCTILy CTajl0 W3BECTHO O
HapyumieHuu ero mnpaBa 2 wurosig 2018 r. C BbIBOgaMM CyJa NEPBOM HHCTaHIMM COIJIACHIIUCH CYJ
aneuIALIMOHHOM MHCTAHIIMH U KaCCAllMOHHBIN CyJ1 001l FOpuCAUKINY.

CynebHast xoyerusi mo rpaxknanckum neinam BepxoBnoro Cypa Poccuiickoit @enepanun ¢
MPUHATBIMU CYACOHBIMU ITOCTAHOBIICHUSIMH HE COTJIACHIIACH IO CIICAYIOUIMM OCHOBAHHSIM.

B cootBerctBum co crateeii 807 'K P® mo morosopy 3aiiMa ojHa CTOpOHA (3aMMOJIaBEIl) MepeIaeT
B COOCTBEHHOCTb JPYroil CTOPOHE (3aCMINHMKY) JACHBI'M WJIM JPYTHE BEIU, ONMpPEICIICHHBIE POJIOBBIMHU
MPU3HAKAMU, a 3aEMIIUK 0053yeTCs BO3BPATHTDH 3aMMOJIABITY TAKYIO K€ CYMMY JICHET (CyMMY 3aiiMa) WIH
paBHOE KOJMYECTBO JPYTHX MOJYYCHHBIX UM BEIIIEH TOTO K€ pOJia M Ka4eCTBa.

JloroBop 3aiiMa CUMTAETCS 3aKJIFOYEHHBIM C MOMEHTA [TEPEAAYN JEHET WIN JPYTUX BEIIEH.

B cuny mynkra 2 crateu 808 I'K PO B noaTBepkieHre JOroBopa 3aiiMa 1 ero yciaoBU MOXKET ObITh
IIPEJCTaBICHA PACIIUCKaA 3aeMIIMKA WJIM HHOW JIOKYMEHT, yOCTOBEPSIOLIME Mepeiady eMy 3aUMOIaBLEM
OIIPEAEIICHHON JEHEKHOM CYMMBI MJIH OIIPEIETICHHOTO KOJIMUECTBA BEILEH.

3aeMiuk 00s3aH BO3BPAaTUTh 3aMMO/IaBIly MOJTYYEHHYIO CyMMY 3aiiMa B CPOK U B MOPsIJIKE, KOTOphIE
IIPEIyCMOTPEHBI TOTOBOPOM 3aiiMa (myHKT 1 crateu 810 yka3aHHOro KofeKca).

[TynxTom 1 ctateu 322 I'K P® npeaycmoTpeHo, 4TO conuaapHas 00sS3aHHOCTh (OTBETCTBEHHOCTD)
WIA CONMUJAapHOE TpeOOBaHME BO3HUKAET, €CIM COJUAAPHOCTh OOS3aHHOCTH WM TpeOOBaHUS
MPEAYCMOTPEHA JTOTOBOPOM WJIM YCTAHOBJIEHA 3aKOHOM, B YaCTHOCTH IIpU HEACIMMOCTH IIpEeIMeTa
00513aTeNbCTBA.

Crartbeit 323 maHHOTO KOJEKCa MPETyCMOTPEHO, UYTO TMPH CONHIAPHON OOS3aHHOCTH JTOJDKHUKOB
KpeauTOp BIpaBe TpeOOBATh UCTIONHEHHS KaK OT BCEX JOKHHUKOB COBMECTHO, TaK M OT JIt0OOTO U3 HUX B
OTJENBHOCTH, IPUTOM KaK IMOJTHOCTBIO, TAK U B YaCTH J1oJra (IMyHKT 1).

er,Z[I/ITOp, HC HOJIy‘-II/IBIJ_II/Iﬁ MOJIHOTO YAOBJICTBOPCHUSA OT OAHOTO H3 COJIMAAPHBIX JOJIKHUKOB,
HMECT IIpaBoO Tpe6OBaTB HCOOIIOJYUYECHHOC OT OCTAJIBHBIX COJUAAPHBIX TOJIKHUKOB. COJ’II/I,ZIapHI)Ie
JOJDKHHUKHU OCTAKOTCA 00s13aHHBIMU [0 TCX 1op, ITOKa 00513aTENBCTBO HE UCIIOJHEHO IMOJHOCTHIO (HyHKT 2)

B mynkTe 50 mocranosinenus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot 22 HOSOPs
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2016 r. N 54 "O HeKOTOpBHIX BONpPOCAX MPUMEHEHHsS OOIIMX MOJOXKEHUH ['paxIaHCKOro Kojekca
Poccutickoit ®eneparnuu 00 00s13aTEIBCTBAX U UX MCIOJHEHUU" Pa3bSICHACTCS, YTO COTJIACHO MYHKTY |
crateu 323 T'K P® kpenutop BIpaBe NPEeAbSBUTH HCK O IMOJHOM B3bICKAHWU JI0JITa K JIIOOOMY W3
COJIUAAPHBIX JIOJKHUKOB.

B cootBerctBuu co crarbeit 200 'K P®, ecnu 3aKk0HOM HE YCTaHOBJIEHO MHOE, TEUCHHUE CPOKa
MCKOBOI JaBHOCTH HAYMHAETCS CO JIHA, KOTJa JUI0 y3HAJIO WU JIOJDKHO ObUIO Y3HATh O HapyUICHHH
CBOETO MpaBa U O TOM, KTO SIBJISIETCS Ha/JIEkKAIIUM OTBETUYMKOM MO MCKY O 3ammTe 3toro mpasa. [lo
00513aTeILCTBAM C OTNPEIeNIEHHBIM CPOKOM HCIIOIHEHUS T€UEHHE CPOKA UCKOBOM IaBHOCTH HAYMHAETCS 110
OKOHYAHUU CPOKA UCTIOJIHEHUS (MyHKTHI 1, 2).

Jlenast BBIBOJ|, O MPOIyCKE UCTLIOM CPOKa UCKOBOM JABHOCTH I10 3asBJICHHBIM TPEOOBAaHUIM, Cy[ HE
JlaJl OLIEHKH J0roBOpY 3aiima B cooTBeTcTBUM cO cTaTheil 431 I'K PD, B yacTHOCTH MyHKTY 7.2 TaHHOTO
JI0rOBOpPA, COTJIaCHO KOTOPOMY B CiIydae, €CiIM K MOMEHTY OKOHYAHUS CPOKa JIeMCTBUS 10r0OBOpa HU OJIHA
U3 CTOPOH HE YBEJOMWIA JAPYIyl0 CTOPOHY O pAacTOpXKEHHUU JIOrOBOpA, JOTOBOP CUMTAETCS
IIPOJIOHTUPOBAHHBIM Ha IPEKHUX YCIOBHUIX Ha aHAJIOTUYHBIH CPOK.

Kak yka3piBan ucrell, JOroBop 3aiiMa 1o YMOJIYaHHUIO CTOPOH MPOJOHTUPOBAJICS Ha HOBBIE CPOKH,
3aEMIUKH TPOJIOJDKAIN UCTIONHATE 0053aTeNbCTBA MO 1oroBopy mocie 1 uromnst 2018 r. myTeM BBITLIATHI
IIPOLIEHTOB, MTOCJIEAHS BhIIIaTa pousBeaeHa 3 urois 2020 r.

[Tpu takux ob6crositenbeTBax CyneOHas KoJlerws Mo rpaxaaHckuMm jgenam Bepxosnoro Cygna
Poccwuiickoit @enepanyivi OTMEHHIIA COCTOSBIIUECS T10 JIeTy CyJeOHbBIE IOCTAHOBIICHUS, JICJI0O HAIIPaBUIIA
Ha HOBOE pacCMOTpEHUE B CyJ IEPBOIl HHCTAHIIUU.

Omnpenenenue N 16-K1'24-36-K4

6. O0s3aHHOCTD MOPYUUTEIISE BO3MECTUTH Cy/IeOHbIE U3JIEPKKU KPEAUTOPA 10 B3bICKAHUIO J0JITa €
OCHOBHOT'O [JOJDKHHMKA, €CJIM AITH H3JEPKKHM HE BO3MEILEHbl CaMUM JIOJDKHUKOM, HE CTaBUTCA B
3aBUCUMOCTh OT TOT'O, OBUIN JI OHU TIOHECEHBI B Cy 1€ 0011el FOPUCIUKIIUHN WK B apOUTPAXKHOM CYJe, IPU
MIpeIbSABICHUH IEPBOHAYAIBHOIO JIMOO BCTPEYHOI'O MCKA.

T. obpaTuiics B CyJ] ¢ UCKOM K b. 0 B3bICKaHMH /10JITa IO IOTOBOPY MOPYUYUTENHCTBA, CChLIAsICh HA TO,
YTO pelIeHneM apOuTpaxxHoro cya ot 16 HosiOpst 2021 1. ¢ oOuiecTBa, 3a KOTOpoe nopyumics b., B o3y
MCTIIA B3bICKAH JIOJIT 110 JOTOBOPY 00 OKa3zaHUM opuaudeckoil momomu ot 31 aBrycra 2018 r. u cyne6HbIe
pacxoibl, OJIHAKO pelIeHrne apOUTPAKHOTO CyAa HE UCIOJIHEHO, MOCKOJIbKY JIaHHOE OOIIECTBO MPU3HAHO
HECOCTOSITENILHBIM (0aHKPOTOM).

Pemennem cyna nepBoii HHCTAHIIMHU B UCKE OTKA3aHO.

CyaoM amemsSIMOHHON WHCTaHIMH, C KOTOPBIM COTJIACKJICS KAaCCAllMOHHBIA CyJ oOIIen
IOPUCAUKIIMM WHCTAHIIMU, PEIIEHUE OTMEHEHO, IO JAENy MPUHITO HOBOE pPEHIEHHE O YacCTUYHOM
yIoBJIeTBOpeHHH TpeOoBanmii. OTKa3biBas B YIOBICTBOPEHUU TPEOOBaHUI O B3BICKAHUHM CYyJIEOHBIX
pPacxoJIoB, MOHECEHHBIX T. PH MPEAbSIBICHUN UCKa K OOIIECTBY, W MPOIIEHTOB HA HUX, CYJl HCXOIMI U3
TOTO, YTO ITH PACXOJIbI IOHECEHBI IO JIETY, PACCMOTPEHHOMY apOUTpakHBIM cyaoM. Kpome Toro, B aere,
PAcCMOTPEHHOM apOUTPaKHBIM CYJIOM, UCK T. K OOIIECTBY SIBJISUICSI BCTPEUHBIM 10 OTHOIICHUIO K MCKY
obmiecTBa k camomy T. 0 B3bICKAHUH HEOCHOBATEIILHOTO O0OTAIICHHUS.

Cyneb6Has xoserus mo rpaxaaHckum jaenam Bepxoaoro Cyna Poccuiickoit deneparuu, OTMEHSSI
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IMOCTAHOBJICHUS CYJOB aICJUIILMOHHOW U KaCCallMOHHOM MHCTAaHIMI B YaCTH OTKa3a B YJIOBJIETBOPEHUU
HCKa O B3BICKAHUU CYJCOHBIX PACXO/I0B KaK BRIHECEHHBIC C HAPYIICHHEM HOPM IIpaBa W HAMPABJISAA 10
Ha HOBOE aNEJUISILIMOHHOE ONPEACIICHUE, YKa3aia CIeIyOLIEe.

W3 martepuasioB naena ciaeAayeT, 4YTO pEIICHHEeM apOuTpakHoro cyma ot 16 wHosOps 2021 r.
ynoBieTBopeHsl TpeOoBanus T. Kk 00IIECTBY O B3BICKAHWHU JOJTa IO AETy 00 OKa3aHWU FOPUAMYECKHX
YCIIyT, TIPH 3TOM C OOIIeCTBa B MOJb3y 1. B3BICKaHBI MOYTOBBIE pacxojbl B pazmepe 2070,30 py6. u
pacxobl Ha yIulaTy rocyJapCTBEHHOM nonumHel - 15 914 py6.

B ynoBnerBopeHun rcka obmiectsa kK T. apOUTpakHBIM CyJJOM OTKa3aHo.

OmnpenenenneM apOUTPaKHOTO cyaa oT 8 ceHTs0ps 2022 T. 1Mo I3TOMY XKe Iy ¢ O0IIEeCTBA B MOJIb3Y
T. B3bICKaHBI Cy1eOHBIC pacX0/Ibl HAa OIUIATY YCIYT IpeacTaBuTes B pazmepe 240 000 pyoO.

TakuMm o0pazoM, T., SBISACH KPESAUTOPOM IO OTHOIIECHUIO K OOIIECTBY, IPOCHIT B3BICKATh ¢ b. Kak
MOPYYUTENS TOJDKHUKA Cy/IeOHBIE pacXo/Ibl, TOHECEHHbIe T. Mpy B3bICKAHUU J0JTa C CaMOT0 OOIIEeCTBA.

Cormacio nynkry 1 crareum 329 T'K P® wucnomnenue o0053aTe€bCTB MOXET 00€CIEUUBATHCS
HEYCTOMKOH, 3aloroMm, ylaep:KaHueM BellM IODKHHMKA, MOPYYUTEIHCTBOM, HE3aBUCHUMOM TapaHTHUEH,
3a/1aTKOM, OOECHEUYUTENIbHBIM IUIATEXKOM U JPYTUMHU CIIOCO0aMHU, MPETYCMOTPEHHBIMH 3aKOHOM WJIU
JIOTOBOPOM.

B cootBerctBun ¢ myHktoM | crathu 361 naHHOro Kojekca IO JOrOBOPY MOPYYHUTENbCTBA
NOpYYHTETh 00s3bIBAECTCA MEpe] KPEAUTOPOM JAPYroro JUIa OTBEYATh 3@ MCIOJIHEHHUE MOCIEIHUM €ro
00513aTeNbCTBA MOTHOCTHIO WK B YacTH. J[0TOBOp MOPYUYHTEIHCTBA MOKET OBITH 3aKJIIOYEH B 0OeCIIeueHIEe
KaK JICHE)KHBIX, TaK M HEJECHEKHBIX 0053aTeNbCTB, a TaKXke B oOecreyeHue 00s3aTeibCcTBa, KOTOpOe
BO3HHUKHET B OyayIIEM.

B cuny nonoxenuit crarbu 363 'K P® npu HeucnosHEHHM WM HEHAJIEXKAIleM HCIOJIHEHUH
JOJDKHUKOM 00€CTIEUeHHOTO MOPYUYUTEITHCTBOM 0053aTeNIbCTBA MOPYUUTEND U JIOJDKHUK OTBEYAIOT TIEPE]T
KPEIUTOPOM COJIUJIAPHO, €CIM 3aKOHOM WJIM JIOTOBOPOM IOPYUMTENBCTBA HE IPEIyCMOTpPEHA
cyOcuanapHasi OTBETCTBEHHOCTb MOPY4UTENS (MIyHKT 1).

[TopyunTtens oTBeuyaeT mepea KpeIuTOPOM B TOM ke o0beMe, Kak M JOJDKHUK, BKJIIOYAs YIUIATy
MPOIICHTOB, BO3MEIIIEHUE CYIEOHBIX M3JEP)KEK IO B3BICKAHUIO JOJITA U JIPYTUX YOBITKOB KPEIUTOPA,
BbI3BAaHHBIX HEHUCIIOJHEHHWEM WJIM HEHAJUIeXKALIUM UCIIOJIHEHUEM 0053aTeNIbCTBa JOJKHUKOM, €CIIM MHOE
HE IPEyCMOTPEHO JI0TOBOPOM MOPYUUTENBCTBA (IIYHKT 2).

Crarseit 323 I'K P® nperycMOTpEHO, 4TO KPEIUTOP, HE MOIYUUBIINN [TOJIHOTO YOBJIETBOPEHUS OT
OJTHOTO W3 COJIMJAPHBIX JODKHHUKOB, HMMEET MpaBo TpeOoBaTh HEAOIMOIYYEHHOE OT OCTaJbHBIX
COJIMAAPHBIX JOJKHUKOB (IIYHKT 2).

Takum 00pa3om, B CHITy TIPSIMOTO YKa3aHHS 3aKOHA TIOPYYHUTETb OTBEYAET 32 BOSMEIICHHE CYACOHBIX
U3/IEpKEK, TTOHECEHHBIX KPEIUTOPOM IPHU B3bICKAHUU JI0JITa C OCHOBHOTO JIOJKHHMKA, €CIIM Ha3BaHHbIE
W3/IEPKKH HE BO3MEIICHBI CAMUM JOJDKHUKOM.

[Tpu 3TOM 0053aHHOCTH MOPYUYHUTENS BO3MECTUTH CyACOHBIE U3JIEPKKU KPEIUTOpa MO B3BICKAHHIO
JI0JITa C OCHOBHOTO JIOJDKHUKA MOJIOKEHUAMHU MyHKTa 2 ctaThu 363 'K PD He cTtaBHUTCS B 3aBUCHMOCTB OT
TOro, OBUTM JIM OHU IOHECEHBI B CBSI3U C PAaCCMOTPEHHEM JieNa B CyJe oOIIel FOPUCAMKIMU W B
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apOUTPaKHOM Cy/ie, IPH MPEABSIBICHUH MEPBOHAYATHHOTO JTMO0 BCTPEYHOTO UCKA.

Cyn aneuisuroOHHON HHCTAHIIMH, OTKA3bIBasl B YAOBIETBOPEHUH HCKa B YaCTH B3bICKAHUS CYICOHBIX
pacxo/i0B, MPUBEACHHBIE HOPMBI TIpaBa He y4en. KaccarmoHHBIH cy1 001el IpUCIUKIIMN OIMOKY cyaa
aneJUIALIMOHHON MHCTAHLIMU HE UCITPaBUJL.

Omnpenenenne N 5-KI124-132-K2
3awuTa npaBa Ha 6GnaronpuATHYIO OKPYXXaloLLylo cpeay

7. JIeHCTBYIOIIMM  3aKOHOJATEIbCTBOM  3allpelIaeTCs MCHOJIb30BAaHME  HAXOIAIIUXCS B
COOCTBEHHOCTH MyHHMIIMTIAJIbHBIX 00pa30BaHUIl 3eMENIbHBIX YYaCTKOB, HE 00JIaJa0IINX CTaTyCOM 00BEKTa
pa3MeIlIeHusI OTXO0B MPOM3BOACTBA M MOTPEOICHH, ISl OCYLIECTBICHHS cOOpa M HAKOIUICHUS TaKHX
OTXOJIOB.

[Tpokypop obpaTuiics B Cyll ¢ HICKOM K TOPOJCKOMY IMOCENEHUIO, MyHUIUIIAILHOMY YHUTApPHOMY
MPEIIPHUATHIO TOPOJICKOTO moceneHust (namee - MYII), B o6ocHOBaHMEe KOTOporo ykaszai, urto MVYII
OCYIIECTBISIET NEATEIBHOCTh MO COOPY M pa3MELIEHUIO0 OTXOJ0B MPOHM3BOACTBAa U morpednenus [ - V
KJIACCOB OIMACHOCTH HA apeHIyeMOM 3E€MEIbHOM YYacTKe, MPUHAJIEKAIIeM Ha TpaBe COOCTBEHHOCTH
rOpPOJICKOMY IOCEJICHHUI0, HEe 00J1aJat0IIeM CTaTycoM 00bEKTa pa3MelIeHHs OTXO0/I0B, a TAK)KE B OTCYTCTBHE
JUIICH3UU B 00J1aCTH OOpaIIeHUs C OTXOAaMHU M 03 YCTaHOBJICHUS CAaHUTAPHO-3aIIUTHON 30HEI. [1pn a3TOM
OTBETYMKU HE MPUHHUMAIOT MEP IO MPOBEICHUIO PEKYJIbTUBALMU YKA3aHHOTO 3€MENbHOI0 y4acTKa, YTO
MPUBOAUT K YXYIIICHUIO KadecTBa 3eMelib. Hapylienwe mnpupoaooXpaHHOTO 3aKOHOAATENbCTBA,
3aKOHOAATENHCTBA 00 OTXO0AaX MPOU3BOJICTBA U MOTPEOIICHNUS, 3aKOHOAATEIHCTBA 00 OXpaHe OKpY KaroIIe
Cpelbl BIEYET 3a COOOW HapyllleHHWE IpaB IpaXJAaH Ha OJIArOMPHUATHYIO OKPYXKAIOILYI cpeay u
obecrniedueHre OIaronpHUsITHBIX YCIOBUHN )KU3HEAEATEIbHOCTH.

VYnoBierBopsisi TpeOOBaHHUS TPOKYpPOpa, CyA MEPBOM WHCTAHIIMM MUCXOIWJI M3 TOTO, YTO CIIOPHBIH
3eMeJNbHBIM Y4acTOK B CHJIy MECTa €ro pacloIOKEeHHUs U BUJa Pa3pellieHHOr0 HCIOIb30BaHUS, a TAK)XKE B
OTCYTCTBHUE CHEIMAIBHO 000PYAOBAHHOTO COOPYKEHUSI, MPEAHA3HAUYCHHOTO TSl pa3MEIIEHUs OTXO0J0B, U
BHECEHHOTO B TOCY/JapCTBEHHBI peecTp OOBEKTOB pa3MEIICHUS OTXOJO0B IPOEKTa CTPOMTENbCTBA,
PEeKYJIbTHBALIMU HE MOXET MCIIOIB30BATHCS VIS YTHIM3AIMH UM 3aXOPOHEHHUSI OTXOJI0B IMPOU3BOICTBA U
noTpeOeHusl.

[Tpu aToMm cyx yuen, uro MVYII oTka3aHo BO BKIIOUEHUH 3€MEJIBHOTO YYacTKa B MepeUeHb 00bEKTOB
pa3sMELIEeHNs] TBEPABIX KOMMYHAJIBHBIX OTXOJOB IO IPUYMHE OTCYTCTBUS BO3MOXXHOCTM MHUHHMMU3ALUU
BO3JICUCTBUSI Ha OKPYXKAIOIIYIO CPEay W PEIIeHUH, KOTOPhIE JOJDKHBI ObUIA OBITH MPETyCMOTPEHBI B
MIPOEKTE CTPOUTENLCTBA CBAIKH, a TAK)KE HAXOXKJIEHUSI 00BEKTa B TPAHHUIIAX TOPOACKOTO MOCEICHUS.

Kpome toro, ycranosiaeHo, yto MVYII B oTcyTCTBHE COOTBETCTBYIOIIEH JTUIEH3UU OCYIIECTBIISIIO
cObop U pa3MelieHrne OTXO/J0B MPOU3BOJCTBA U MOTPEOICHUS PA3IUYHBIX KJIACCOB OMACHOCTH, TBEPJBIX
OBITOBBIX OTXOJIOB, YTO TOBJICKJIO HAPYIIICHHUE MPaB TPaKJaH Ha OJIATOTPUITHYIO OKPYXKAIOIIYIO Cpeny,
ONaronpusITHBIE YCIOBUS KU3HEIEATSIIEHOCTH.

C BbIBOJaMH CyjAa NEepBOM MHCTAHIUHU COTJACHIMCh CyJ aneUIAUOHHOW MHCTAaHIUU U
KacCallMOHHBIHN cy1 001Iel I0PUCIUKIIIH.

CyneOHas xomerus no rpaxxaanckum neinam Bepxosaoro Cyaa Poccuiickoit @enepanuu npusHana,
YTO COCTOSIBILIMECS MO JAeTy CyAeOHbIE MOCTAaHOBJICHHMS BBIHECEHBI B COOTBETCTBUHU C TPeOOBaHMAMU
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3aKOHa.

[IpennazHayeHe MECTHOTO CaMOYIPABJICHUS, MPHUOPUTETOM KOTOPOrO BBICTYHACT pEIICHUE
COLIMAJIbHO-9)KOHOMHUYECKUX 3a7ad B TNpeleiax MYHHIMIIAJILHOTO OOpa30BaHHUS KakK TEPPUTOPHH
COBMECTHOH >KM3HENEATEIbHOCTH HACelIeHUs, OIpeAesieTcss BMECTe C TeM LelsMUu Haubosee
sddexkTuBHON peanm3anuu  BbITekatonmx u3 Koucturymuu Poccuiickoit ®exepanuu  3amad 1o
COOJIIOICHUIO M 3alllUTe MpaB U CBOOO]I YelIOBeKa U IpaxkJIaHrHa (BKIIOYas [IPaBO HA OXpaHy 3[0POBbS U
Ha OJIArOTIPUSATHYIO OKPYKAIOIIYIO CPEIy, SBISIONLYIOCS OJHUM M3 BOKHEHIIHMX YCIOBUH 0OECIICYCHHUS
JOCTOMHON U3HU U CBOOOJHOTO Pa3BUTHUS YENOBEKA), a TaKXKe M0 MCIOJIb30BAHUIO U OXpaHe 3eMJIH U
JIPYTUX TPHUPOJHBIX PECYpCOB KAaK OCHOBBI JKMU3HHM M JCSITEILHOCTH HAPOJOB, MPOXKHUBAIOIINX HA
COOTBETCTBYIOIICH TeppuTopuu (ctathu 2, 7, 9, 41 u 42 Koncrurynuu Poccutickoii @eneparnmm).

B cootBerctBun ¢ nmyHkrom 18 wactu 1 crateu 14 ®@enepanbHoro 3akoHa ot 6 okts6ps 2003 r. N
131-®3 "O6 obuux IpUHLIKIIAX OpraHU3allk MECTHOTO caMmoympasienus B Poccuiickoit @eneparun" k
BOIIPOCAM MECTHOTO 3HAUYEHUSI TOPOJICKOTO MOCENEHUs OTHOCUTCS y4acTUE B OpraHU3aINH ACSITEIHbHOCTH
M0 HAKOIUICHUIO (B TOM YHUCIE Pa3AeNbHOMY) U TPAHCIIOPTUPOBAHUIO TBEPIABIX KOMMYHAJIBHBIX OTXO/0B
Ha TEPPUTOPHUH TOPOJCKOTO MTOCEICHHUS.

Cornacho ctatbe 51 @enepanbHoro 3akoHa oT 10 suBaps 2002 r. N 7-D3 "O6 oxpaHe OKpy>Karoiieit
cpenbl" OTXOMbI TPOU3BOJICTBA U MTOTPEOJICHUS, PAIMOAKTUBHBIC OTXOIbI ITOJICKAT COOPY, HAKOTUICHHIO,
YTUIIN3ALUK, 00€3BPEKUBAHUIO, TPAHCIOPTHUPOBKE, XPAHEHHIO M 3aXOPOHEHMIO, YCIIOBUS M CIIOCOOBI
KOTOPBIX JIOJDKHBI OBITH 0€30MacHBIMU ISl OKPYKAIOIIEH CPebl U PETYIMPOBATHCS 3aKOHOIATEILCTBOM
Poccutickoit ®eneparuu (myHKT 1).

3anperiaercsi cOpoc 0TX0/10B IPOU3BOJICTBA U NOTPEOIEHUS, B TOM UUCIIE PaIMOAKTUBHBIX OTXO/IOB,
B IIOBEPXHOCTHBIE M IOJ3€MHBIE BOJHBbIE OOBEKThI, HA BOAOCOOpPHBIE IUIOLIAAM, B HEJApPAa M Ha IOYBY,
pa3merenne orxoa0s I - IV ki1accoB 0ImacHOCTH HAa TEPPUTOPHSIX, IPUIIETAFOIIUX K TOPOJACKHM U CEITbCKUM
MIOCEJIEHUSM, B JIECOTIAPKOBBIX, KYPOPTHBIX, JIE4€OHO-03/I0POBUTENBHBIX, PEKPEALIMOHHBIX 30HaX, Ha MMy TSIX
MUTpAllMU )KUBOTHBIX, BOJIM3M HEPECTUIIUIIL 1 B UHBIX MECTaX, B KOTOPHIX MOKET ObITh CO3/1aHa OMAaCHOCTb
JUIsL OKPY KAIOIIEH Cpesibl, eCTECTBEHHBIX SKOJIOTHYECKUX CHUCTEM U 3/10pOBbs YeJoBeKa (a03allbl MepBbIit
Y BTOPOU MYHKTA 2).

B cuny nyskra 1 craten 22 @enepanpHoro 3akoHa oT 30 mapta 1999 r. N 52-@3 "O caHuTapHO-
ANUAEMHUOJIOTMYECKOM OJIaronoyiyduu HacejaeHHs!" OTXOAbl MPOU3BOJCTBA W IMOTPEOJIEHUS IMOAJIEKAT
cOopy, HaKOIJIEHHIO, TPAHCIIOPTUPOBAHUIO, 00pabOTKe, YTUIM3AlMU, 00€3BPEXKUBAHUIO, PAa3MEIICHHIO,
YCIJIOBUS U CTIOCOOBI KOTOPBIX JIOJKHBI OBITH O€30MaCHBIMHU IS 3/I0POBbSl HACEJIEHUS U CPelibl OOMTaHUs 1
KOTOpPBIE TOJKHBI OCYIIECTBIATHCS B COOTBETCTBUH C CAHUTAPHBIMM IIPABUJIAMHU U HHBIMH HOPMAaTHUBHBIMU
npaBoBbIMU akTaMu Poccuiickoint denepanun.

[TpaBoBBIE OCHOBBI OOpAIIEHUS C OTXOJaMH IIPOU3BOJICTBA U MOTPEOICHHS B LENISAX IPEIOTBPALICHUS
BPEIHOTO BO3/EHCTBUS OTXOJOB IMPOM3BOJICTBA M MOTPEOICHNS HA 3M0POBHE YEIOBEKA M OKPY’KAIOIILYIO
cpeay, a TakKe BOBJICUEHHUS TaKUX OTXOJOB B XO3SHCTBEHHBIH 00OpOT B KauecTBE JIOMOJHUTENbHBIX
HCTOYHUKOB ChIpbs omnpefeneHbl PenepanbHbiM 3akoHOM OT 24 uroHs 1998 1. N 89-D3 "O6 oTtxomax
NPOU3BOJICTBA U oTpelienus" (nanee - 3aKoH 00 OTX0/Aax MPOU3BOACTBA U MOTPEOICHUS).

CornacHo nyHkty 1 crateu 3 3akoHa o0 OTXOAax NMPOM3BOACTBA M MOTPEOJIEHUS K OCHOBHBIM
MPUHIUIIAM TOCYJApCTBEHHOM MOJIMTHKHU B 00J1aCTH OOpaIIeHUs! C OTXOJaMH OTHOCSITCS OXpaHa 370pOBbs
4eJI0BEKa, IMOAJIEpKAaHUE WM BOCCTAHOBJICHHE OJArONPHUSATHOIO COCTOSIHMS OKpY’Karolled cpenbl U
COXpaHeHHEe OHOJIOTHYECKOTO pa3HooOpa3usl.
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B cooTBeTCTBHH CO CTaThel | HA3BAaHHOTO 3aKOHA O] PA3MEIICHUEM OTXO0/I0B TOHUMAETCS XPaHCHHE
1 3aXOPOHEHHE OTXO0I0B. XPaHCHUEM OTXOJIOB SIBJISIETCS CKJIAJNPOBAHKME OTXO/I0B B CIEIIHATU3UPOBAHHbBIX
00BbeKTax CPOKOM OoJIee YeM OJMHHAIATE MECSIICB B LIENSX YTHIIN3AIMH, 00€3BPEKUBAHHMS, 3aXOPOHEHHSI
(ab3arpl MATHIH, HIECTON).

OOBeKThl XpaHEHHS OTXOJOB IPEICTABISIOT COOOW CHElHaTbHO O0OPYAOBAHHBIE COOPYKECHHS,
KOTOpble O00yCTpO€HBbl B COOTBETCTBHMM C TPEeOOBAHUSAMHU 3aKOHOJATEIbCTBA B 00JACTH OXpaHbI
OKpYXalollel cpelbl U 3aKOHOJATENbCTBA B 00JIACTU OOECHEUCHUsI CAHUTAPHO-3IHIEMHOJIOTHUECKOTO
OJ1aromnosy4us HaceleHUs! M MpeJIHa3HAYEHBbl JUIsl 10JIFOCPOYHOr0 CKJIAAMPOBAHUSA OTXOJOB B IIEJSAX HUX
MOCTEIYIOIUX YTUIN3ANU, 00e3BPEeKUBAHNSA, 3aX0pOHEeHHUs (a03all 1BaIaTh YETBEPTHIiA).

CornacHo cratbe 12 3akoHa 00 0TX0Aax MPOU3BOJCTBA U MOTPEOICHUS 3aPEIIACTCs] 3aXOPOHEHUE
OTXOJ/IOB B 'PaHUIIaX HACEJICHHBIX MYHKTOB (MYHKT 5).

Pa3memenue 0oTX0l0B Ha 0O0OBEKTaxX, HE BHECEHHBIX B TOCYIAapCTBEHHBIH peecTp OOBEKTOB
pa3MelIeHus 0TXO0B, 3arpeiaercs (IyHKT 7).

B cuny nmynkra 1 cratbu 13 3akoHa o0 0OTX0Aax MPOM3BOJCTBA M MOTPEOICHUS TEPPUTOPUU
MYHHUIMIIAJIBHBIX O0pa30BaHUN MOJUIEKAT PEryJIsIpHOM OYUCTKE OT OTXOJOB B COOTBETCTBUHU C
HKOJIOTHYECKUMHU, CAHUTAPHBIMU U MHBIMU TPEOOBAHUSIMH.

Crateeit 42 3K P® npenycMOTpeHO, 4TO COOCTBEHHUKM 3E€MENIbHBIX YYAacTKOB M JIMILIA, HE
ABJISIIOIIMECS COOCTBEHHUKAMU 3€MEJIbHBIX YYaCTKOB, OOS3aHBI: MCIOJIb30BATh 3€MEJIbHBIC YYacTKH B
COOTBETCTBHH C HX IIeJIEBBIM Ha3HAYEHUEM CIIOCO0aMM, KOTOPBIE HE TOJKHBI HAHOCHTD BPEJT OKPYKAIOIIEH
cpeze, B TOM YHCIIE 3eMJIe KaK MPUPOJHOMY OOBEKTY; OCYLIECTBIIATh MEPOIPUATHUS 110 OXpaHE 3eMelb,
JIECOB, BOJIHBIX OOBEKTOB M IPYTHX MPUPOJHBIX PECYPCOB, B TOM YMCIIE MEPHI MOKApHOH 06€301acHOCTH;
coOJII0IaTh MPU MCIIOJIb30BAaHUM 3E€MENIbHBIX YYaCTKOB TPeOOBAaHUS IPaJOCTPOUTEIbHBIX PETJIAMEHTOB,
CTPOMUTENbHBIX, 3KOJOTHYECKHX, CAHUTAPHO-TUTMEHUYECKHX, MPOTHBOIOXKAPHBIX M HWHBIX MpaBui,
HOPMAaTHBOB; HE JIOIYCKATh 3arpsi3HEHUE, UCTOILEHUE, IErPaJaltio, IOpUy, YHUUYTOKEHNE 3€MENb U IT0YB
Y MHOE HEraTMBHOE BO3/EHCTBHE HA 3€MJIU U TIOUBHI.

W3 pas3bsicHeHMH, W3IOXKEHHbIX B MyHKTe 26 mnocraHoBieHus [lnenyma BepxoBHoro Cyna
Poccuiickoit ®enepaunn ot 30 HosiOps 2017 r. N 49 "O HEKOTOpBIX BOMNpPOCAX MPUMEHEHUS
3aKOHOJATENIbCTBA O BO3MEILIEHUU BpeENa, NPUUYMHEHHOIO OKpYJKAaIoLIEH cpezne', cienyer, 4To, €Ciu
JOTyIIEHHbIE HapyIIEHUs 3aKOHOJATENbCTBA B OO0JACTH OXpaHbl OKpY)KaloOIIEeH cpeabl HOCST
HEYCTpaHUMBIN XapakTep, CyJ BIpaBe 0053aTh OTBETYHKA MPEKPATUTH COOTBETCTBYIOLIYIO JIESTENBHOCTh
(Hanmpumep, TpU pa3MEIIEHUHd OTXOJ0B MPOU3BOACTBA U MOTPEOJICHUS HAa OOBEKTaX, HE IMOJISKAIINX
BHECEHHUIO B TOCYJJapCTBEHHBIH peecTp 00BEKTOB pa3MeleHHs OTXO0JI0B).

PaccmaTpuBas criopbl 00 OrpaHUYeHHMH, O MPUOCTAHOBIEHUH JIMOO MPEKpPALICHUH JEeATEIbHOCTH,
OCYILECTBIISIEMOM ¢ HAPYILIEHUEM 3aKOHOIaTeNILCTBA B 00J1aCTH OXpaHbl OKPYKAIOIIEeH cpeabl, CyJ] JOIKEH
co0roaTh OajgaHc MeXTy HOTPEOHOCTIMU OOIIECTBA B COXPAaHEHUH OJIarONPUSTHON OKPY KatoIIel Cpeibl
U o0ecreuyeHuH HKOJOTHUECKOM O€30MacHOCTH, C OJHONW CTOPOHBI, M PELUICHHEM COIMAJIbHO-
SKOHOMMYECKUX 3a1ad, ¢ Apyroi (myHkT 27 mocraHosieHus Ilnenyma BepxoBHoro Cyna Poccuiickoii
®eneparun ot 30 HOAOpPs 2017 r. N 49).

C yuerom NpUBEIEHHBIX HOpPM IpaBa W pasbsicHeHui [lnenyma BepxoBHoro Cynma Poccuiickoin
@enepanuu CyzaeOHast Koyjierusi mo rpaxzaanckum jenam BepxoBrnoro Cyaa Poccuiickoii deneparuu
OCTaBUJIA B CUJI€ TIOCTAHOBJICHUS CY/10B, Y/I0BJIETBOPUBLINX 3aKOHHbBIE TPEOOBaHUS IPOKYPOPA, TIOCKOIBbKY
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[0 JAHHOMY JIeTTy YCTaHOBIIEHO, YTO cOOp M pa3MelneHrue 0Txoa0B npousBoautcs MYII B orcyTcTBHE
JIMIICH3UU U Ha 3€MEJIBHOM Y4acTKe, PacIlOIOKEHHOM B IPaHUIAX TOPOJCKOTO MMOCEICHHS, HE UMEIOIIEM
craryca 0OBbEKTa pa3MEIIeHUs] OTXOJ0B, a AAMUHUCTPAIUS TOPOACKOTO TOCEIICHUS HE HMCIIOIHSIET CBOU
00s13aHHOCTH B chepe oOpalieHus C OTX0IaMH ITOTPEOICHHUS.

Omnpenenenue N 18-K1'24-10-K4
3au.w|Ta TPYAOBbLIX U COUMaAlrIbHbIX NpaB rpaxaaH

8. Ilpenycmotrpennas TpynoBeiM kojiekcom Poccuiickoil @enepanuy rapaHTvsi HEAOMYCTUMOCTH
YBOJIbHEHUsI pabOTHUKA 10 MHHULMATHBE paboToAaTeNs B MEPHO €ro BPEMEHHOW HETPYIOCIIOCOOHOCTH
pacrnpocTpaHsieTcsi U Ha paOOTHHKA, OCYIIECTBIISIIOIIETO TPYIOBYIO JEATEIBHOCTh Ha YCIOBUSAX
COBMECTUTEILCTBA, B TOM YHUCIIE B CIIy4a€ YBOJIbHEHMs JIaHHOTO pabOTHHMKA MO cTaTbe 288 MaHHOTO
KoJieKca (IpeKpalieHre TpyA0BOTO JOroBopa B cliydae rnpuema Ha paboTy paOOTHHUKA, AJsi KOTOPOTO 3Ta
pabora Oynmer sBIATBCA OCHOBHOW). Ilpm 3ToM Ha pabOTHHMKA 3aKOHOJATEIHCTBOM HE BO3JIAraeTcs
00513aHHOCTH COO00IIATh PabOTOIATENIO O MPOAJICHUH NIEPUOAA €r0 HETPYAOCIOCOOHOCTH U 00 OTKPBHITUU
HOBOT'O JIUCTKA HETPYIOCIIOCOOHOCTH.

X. oOpaTmiicsl B CyJl C HICKOM K YaCTHOW OXPaHHOW OpraHu3aiuu (Jajee Takxke - paboToaarenp) ¢
HCKOM O NMPHU3HAHUU HEJICHCTBUTEIBHBIM IIPHKa3a padoToAaTeNs O MPEKPAIICHUU TPYJAOBOTO JIOTOBOPA,
BOCCTAHOBJICHMHM Ha pa0OTe B MPEKHEH IOHKHOCTH, 00 OOS3aHWUU IMPOU3BECTH BBHIILIATHI 33 TEPUOT
BPEMEHHOW HETPYIOCIIOCOOHOCTH W 3a BpPEMS BBIHYKICHHOTO TIPOTYJIa M C JIPYTUMH HCKOBBIMH
TpeOOBaAHUSIMU.

B obocHoBanue 3asBieHHBIX TpeOoBanmii X. ykaspiBas, 4to 19 aBrycra 2020 r. MEXIy HUM H
YaCTHOW OXpAaHHOM opraHu3anueil ObUT 3aKIII0YEH TPYAOBOM JOTOBOP, MO YCIOBHUSIM KOTOPOro X. IPUHAT
Ha JIOJDKHOCTD 3aMECTUTEINS T€HEPAIbHOTO JUPEKTOpa JaHHOW OpraHU3alliy 0 COBMECTUTENBCTBY.

13 cents16ps 2022 r. X. mocTynuia Ha BOEHHYIO ciy’k0y B Boopyxennsle Cunbl Poccuiickoit
denepanuu 1Mo KOHTPAKTY /I yUacTUs B CIIEIMAIbHON BOGHHOM ornepanuu. PaboTogaTenem Ha 3TO BpeMs
Ha OCHOBaHUM 3asiBlieHHsI X. 0()OpMIIEH OTIYCK 0e3 coxpaHeHus 3apaboTHo# miaTsl 10 31 mapra 2023 r.

6 mapta 2023 1. Mexay paboTojaTeneM U ApyruM pabOTHUKOM M. 3aKiII0YeH TPYIOBOM JOTOBOP O
npuastun M. ¢ 7 ampens 2023 r. Ha OCHOBHYIO pabOTy Ha JOJDKHOCTh, 3aHMMaeMylo X. IO
COBMECTHUTEIILCTBY, - 3aMECTHTEJIS TEHEPAIbLHOTO TUPEKTOpa AaHHOW opranu3anuu 7 mapta 2023 r. X.
YBOJIEH C BOGHHOM CITy>KOBI B 3aIac Mo UCTEYEHUU CPOKa KOHTPAKTa O MPOXOXKAECHUU BOSHHOH CITy>KOBI.
[Ipukazom pabdoroaarens X. MpeAnucaHo NPUCTYNUTh K pabdore ¢ 16 mapra 2023 1.

B nepuon ¢ 21 mapta no 4 anpenst 2023 r. X. HAXOAUIICS HAa JTUCTKAX HETPYIO0CIIOCOOHOCTH. 6 anpens
2023 r. paGoTomaTeo Yepe3 ornepaTopa JIEKTPOHHOTO JOKYMEHTOO0OpOTa B aBTOMATHYECKOM PEXUME
MOCTYTIUIIM CBEJICHUSA O 3aKpBITUH 4 arnperst 2023 . 3IeKTPOHHOTO JIMCTKA HETPYIOCTIOCOOHOCTH X., B ’TOM
AJNIEKTPOHHOM JIMCTKE HETPYJIOCIOCOOHOCTH He Oblla yKa3aHa JlaTa, ¢ KOTOpOH pabOTHHKY ClEIyeT
OPUCTYNIUTh K paboTe, M cojJepkajach CCbUIKA Ha HOMEp CIEAYIOIIEro 3JEKTPOHHOIO JIMCTKA
HETPYAO0CIOCOOHOCTH.

[Tpuka3zom reHepaIbHOTO JUPEKTOPa YaCTHOM OXpaHHOM opranu3anui ot 6 anpenst 2023 r. X. yBosieH
6 anpens 2023 1. ¢ JOHKHOCTH 3aMECTUTENS TEHEPATBHOTIO JUPEKTOPAa HAa OCHOBaHMM cTaThu 288 TK P®
B CBSI3U C IPHEMOM Ha paboTy pabOTHUKA, ISl KOTOPOro 3Ta paboTa OyJeT SABIATHCS OCHOBHOM.
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B naneuetimem pabotonatenem 11 ampens 2023 r. ObUTH MOTYYCHBI CBEICHUS O MPOIJICHUH ITEPHOIa
BpeMEHHOH HeTpyaocnocooHocTH X. 10 14 anpens 2023 r.

X. cuWTa’d CBOE YBOJILHEHHE IO JIAHHOMY OCHOBAaHUIO HE3aKOHHBIM B CBSI3U C HapyLICHUEM
paboTonareneM Mpoueaypsl IPEKPaIeHUs] TPYAOBOTO JOTOBOPA - YBOJIBHEHHUS €ro B MEPUOJ BPEMEHHON
HETPYI0CIIOCOOHOCTH.

Paspemiasi cnop W OTKa3blBasg B YAOBIETBOPEHUU HCKOBBIX TpeOoBaHuii X. O MpPU3HAHUU
HEJCHCTBUTENHHBIM TpPHKa3a 00 YBOJLHEHWH, BOCCTAHOBJICHHH Ha paboTe, Cya MEpPBON WHCTAHIINH
HCXOJIUJI U3 TOrO, YTO Y YACTHOM OXPaHHOM OpraHU3ali UMEIUCh OCHOBAaHHUS JJI YBOJbHEHHs X. IO
crarbe 288 TK P®, mockonbky paboTomareneM Ha JOHKHOCTh 3aMECTUTENS TEHEPATbHOTO AUPEKTOPA,
KOTOpYyI0 3aHuMan X., paboTas 10 COBMECTUTEIbCTBY, ObUI MPUHAT PAOOTHUK, JUIsI KOTOPOTrO JaHHAS
pabota siBiisieTcss OCHOBHOM. [Ipu 3TOM Cy 1 iepBOi MHCTAHIIMK yKa3ajl Ha TO, 9YTO paboTOAATeNh, TOTYIHB
6 anpens 2023 r. (B IeHb YBOJbHEHUS PAOOTHHKA X.) AJEKTPOHHBIN JIMCTOK HETPYIOCIOCOOHOCTH CO
cBeieHUsIMHM 00 0cBOOOXkAeHUH X. 0T paboThl B epuo ¢ 21 mapra no 4 anpenst 2023 r. ¥ ¢ OTMETKOH, YTO
3TOT JIMCTOK HETPYAOCHOCOOHOCTH 3aKphIT, HE ObLT ocBemomiieH 10 11 ampens 2023 r. o mpoajeHUH
neproja HeTpyaocrnocooHoctr paboTarka. Ha ocHoBaHuu Toro, 4to X. B IEHb YBOJBHEHHS HE YBEIOMUIT
paboTonaTens 0 MPOJOJIKEHUH MeprUo/ia CBOSH HETPYAOCIHOCOOHOCTH U OTKPBHITUH HOBOTO 3JIEKTPOHHOTO
JUCTKA HETPYAOCMOCOOHOCTH, CyJ TEPBOM HMHCTAHIIMM CIelall BBIBOJ O TOM, YTO X. JOIYCTHI
37I0YTNIOTPeOIeHnE CBOMM IIPaBOM.

Cyna mepBoii MHCTAHIIMK HE HAIIET MPABOBBIX OCHOBAHUH JUISl yJIOBICTBOPCHHS APYTHUX HMCKOBBIX
TpeboBaHuit X.

Cyn anemissiiMOHHOW MHCTaHIIMM COTJIACHJICS C BBIBOJAMMU Cy/a EPBOM MHCTAHIUH.

KaccarnmonHnslii ¢y 0011ei FOpUCAUKIIUN OCTABHII COCTOSIBIITUECS TI0 IETY CYJeOHbIE TOCTAaHOBICHUS
0e3 U3MEHEHUS.

Cynebnas xosierus nmo rpaxaaHckum nenaMm BepxosHoro Cyna Poccuiickoii @enepannu npusHana
BBIBOJIbI Cy/1€0HBIX MHCTAHIIMKA OCHOBaHHBIMH Ha HETPABUILHOM TOJKOBAaHUHU M PUMEHEHUU HOPM IpaBa
B CBA3H CO CIIEAYIOIIHM.

CornacnHo nonoxenusiMm riasbl 44 TK PO ("OcoOeHHOCTH peryinpoBaHus TpyJa JIUL, padOTaroIUX
10 COBMECTUTENBCTBY", cTaThil 282 - 288) K OTHOIIEHUSM, CBSI3aHHBIM C pabOTO MO COBMECTUTENILCTBY,
ycranoBieHHbIe TK PO o61mmume mpaBuia o TpyJI0BOM JOTOBOPE, €0 3aKJIIOUCHUH U MPEKPAIIEHUH, 8 TAKKE
€ro yCJIOBHSX, TapaHTUSAX U KOMIICHCAIMSIX, MPEIOCTABISIEMbIX Pa0OOTHUKAM, MOAJIEKAT MPUMEHEHUIO C
y4eTOM 0COOCHHOCTEH, TPETYCMOTPEHHBIX 3TOM TJIaBOM Ha3BAaHHOTO KOJIEKCA.

Crateeii 288 TK P® mnpeaycMOTpeHO AOIMOJHUTENBHOE OCHOBAHUE IPEKPALIEHUS TPYIOBBIX
OTHOIICHUH C JIMLIOM, 3aKIOYUBIIMM TPYJIOBOH JOroBOp O padoTe MO COBMECTUTEILCTBY Ha
HEOIpeIeIEHHBI CPOK, - B Cllydyae Ipuema Ha paboTy paOOTHHKa, I KOTOpPOro sta pabora Oyner
SIBJISITCSL OCHOBHOM.

[To cBoeii MpaBOBOI CyTH pPacTOp)KEHUE TPYIOBOTO JIOTOBOpPa C PabOTHHUKOM, pabOTAIOUINM IO
COBMECTHUTENLCTBY, Ha OCHOBaHUM cTaThu 288 TK P® sBisgercs pacTopxkeHHEM TPYyJOBOIO AOTOBOpa MO
WHUIMATHBE padoToAaTeNsl, U K 3TUM OTHOIIECHUSM MOANexaT npuMeHeHno HopMbl TK P® o rapantusx
pabOTHHKAM TPH YBOJBHEHHUH TT0 WHUIIMATHBE PAO0TOAATENS, B TOM YHCIIe, TapaHTHs MPEyCMOTPEHHAS
gacTeio 6 ctathu 81 TK PO o 3anpere Ha yBoJIbHEHHE PaOOTHHKA 110 MHULIMATUBE pab0TOAaTeNsl B IEPUOJ
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BPEMEHHON HETPYAOCTIOCOOHOCTH paOOTHUKA U B TIEPUOJI €r0 PEOBIBAHMS B OTITYCKE.

CoOTBETCTBEHHO, Cyy IPHU pa3pelieHUH CIIOPa O 3aKOHHOCTH YBOJIbHEHUS paOOTHHUKA B TIEPUO] €TI0
BPEMEHHOW HETPYAOCIOCOOHOCTH 1O WHHUIMATHBE paboToNaTeNss HEOOXOAWMO YCTAaHOBUTH HalMYUe
3aKOHHOI'O OCHOBAHUS YBOJIbHEHUs, COOII0IeHNE paboToMaTelIeM YCTaHOBIEHHOTO OpsiiKa yBOJIbHEHN,
a Taroke (pakT HamU4Ks (eCIM Ha 3TO YKa3bIBaeT pabOTONATeNb) WM OTCYTCTBUS B JEHCTBUAX paOOTHHUKA
3J10yHOTPEOJICHHS IPABOM, BBIPAXKAIOILErOCs B UCIIOJIb30BaHUU JAHHBIM PAOOTHUKOM B IPOTHBOIIPABHBIX
(HempaBOMEPHBIX) LENSAX IPEAOCTABICHHBIX €My IIPU YBOJBHEHUU TapaHTUH, B TOM YHUCIE IyTEM
COKpBITHUS (paKTa BpeMEHHOM HETPY10CIIOCOOHOCTH, MPEJICTABIEHHS JOKYMEHTOB O HETPYJ0CIIOCOOHOCTH,
BBIJIAHHBIX B OTCYTCTBHE NPEAYCMOTPEHHBIX Ha TO OCHOBAHMUU I 0e3 COOIIONEHUS yCTaHOBICHHOTO
3aKOHOM TOpsAKa.

OnHako B pe3yJsibTaTe HEMPABHJIBHOTO MPUMEHEHUS HOPM MaTEPHAIBHOrO MpaBa, PEryIUPYIOLIIUX
CHOpHBIE OTHOIICHUS, CYJIOM MEPBOM MHCTAHIIMU Ha3BaHHBIC IOPUIMYECKH 3HAYUMBIE OOCTOSITEIHCTBA
YCTaHOBJICHBI HE OBLIH.

Jlenast BBIBOJ O TOM, YTO Y paboToAaTest UMEIUCh OCHOBaHMS J1J1s yBoJbHEHUs X. 1o ctaThe 288 TK
P®, u ykaspiBas, uro paboTojaTesb Ha AaTy U3/IaHUs MPUKa3a O NPEKPALICHUH TPYAOBbIX OTHOLIEHUH C
X. He 0BT OCBEJOMJIEH O MPOJUICHUH IIEPUOJIa €r0 HETPYI0CIIOCOOHOCTH, CY /I IEPBOM HHCTAHIIUU HE y4ell,
9YTO UIMEHHO Ha paboTozaarese (4acTHON OXpaHHOW OPraHM3aIUH) JISKUT 0053aHHOCTH JI0KA3aTh HAJMUUE
3aKOHHOI'0 OCHOBaHUS YBOJbHEHUS paOOTHHUKA U COOIIOIEHUE YCTAHOBICHHOTO MTOPSAIKA €r0 YBOJbHEHHUS.

OcHOBBIBasi CBOWM BBIBOJI O 3aKOHHOCTH YBOJIbHEHHMsS X. Ha JIOBOJaxX OTBETYMKA O TOM, UTO
pabortonaremto 10 11 ampens 2023 r. He ObUIO U3BECTHO O MPOAJICHUU MEPUOAa HETPYAOCTOCOOHOCTH X.
u yto X. HE yBeIOMUJ paboTonarensi 00 OTKPHITHUM HOBOTO JIMCTKA HETPYIOCHOCOOHOCTH, CyJeOHbIE
WHCTAHIMK OCTaBWIM 0e3 BHUMaHHS IIPABOBOE PETYJIUPOBAHNE OTHOLICHMIA 110 BOIMPOCaM 0053aTeIbHOTO
COIMAIBHOTO CTPaXxOBaHHUs, KacarolmuMcs (OPMHPOBAHUS M BBIJAYM JIMCTKOB HETPYIOCHOCOOHOCTH B
3JIEKTPOHHOM BHJIE.

Mexny tem u3 nonoxxkeHudt denepanpHoro 3akoHa oT 29 gexabps 2006 r. N 255-®d3 "O6
00513aTeIbBHOM COLIMAJIBHOM CTPaXxOBaHMM Ha ciy4dail BPEeMEHHOW HETPYJOCHOCOOHOCTH M B CBSI3U C
matepuHcTBoM" U I[lpaBun momyuenuss @onnom conmanbHOro crpaxoBanus Poccuiickoit Denepanyu
CBEIEHMM M JOKYMEHTOB, HEOOXOAMMBIX JJIs Ha3HAueHWs W BBIJIAThl MOCOOMH IO BpPEMEHHOM
HETPYAO0CIOCOOHOCTH, IO OEPEMEHHOCTH U POJaM, €IMHOBPEMEHHOTO MTOCOOUS TP POKIACHUH peOCHKA,
€KEMECSIUHOTO0 TOocOoOusl MO yXOAy 3a peOeHKOM, YTBEp)KACHHBIX IocTaHoBieHHeM IlpaButenbcTBa
Poccuiickoit denepaunu ot 23 HostOps 2021 r. N 2010 (nazBanue IlpaBun mpuBeneHO B pelakilvM,
JeCTBOBABILEH HA ATy OTKPBITUS AJIEKTPOHHOIO JIMCTKA HETpyrocrocooHoct X. <1> - 21 mapra 2023
I.), CIEQYyeT, YTO JINCTOK HETPYAOCHOCOOHOCTH 3aCTPaxOBAHHOIO JHIA (OpMHUpPYETCs] METULUHCKOU
opraHuzainyeil u pasmeniaercs B MH(GOPMAIIMOHHON CHCTEME CTPaxoBLIMKA B (OpMe 3IEKTPOHHOTO
nokymeHnTa. Ilocne mpoBepku OaHHBIX orepaTop HMHGOPMAIMOHHON cuUcTeMbl cTpaxoBiiuka (Ponaa
MEHCUOHHOTO M COIMaIbHOrO cTpaxoBaHus Poccuiickoit @enepanuu) Hampapiser HH(opManuio o0
OTKPBITUM ~ DJIEKTPOHHOTO  JIUCTKAa  HETPYJAOCIOCOOHOCTH  CTpaxoBarento  (paboTtomaTenio) ¢
UCIOJIb30BAHUEM CHCTEMBI 3JIEKTPOHHOTO JTOKyMeHTooOopoTta. Omnepatop MH()OPMALMOHHOM CHCTEMbI
CTpaxoOBIIMKAa TaKXe HaIpaBiIseT CTPaxoBaTeal0 HHPOPMAIHUIO O MPOMJIEHUH, 3aKPbITHH, 00
AHHYJIMPOBAHUH JIEKTPOHHOTO JIUCTKA HETPYAOCIOCOOHOCTH.

<1> B mwnaumeHoBanuu IlpaBun cnosa "®doHAOM conuanbHOrO crpaxoBaHusi Poccuiickoit
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@enepauuu" 3aMeHeHbl ciaoBamMM "@OHIOM IMEHCHOHHOI'O M COLMAIBHOIO cTpaxoBaHHUs Poccuiickoit
denepanun" (ab3arpl MEpBHIN U BTOPOH MOANYHKTA "B" myHKTa 128 M3MEHEHH, KOTOPHIC BHOCSATCS B aKThI
IIpaBurenscrBa Poccuiickonn denepanuu, yrBepKIeHHbIX TocTaHOoBIeHUEM [IpaBurenscTBa Poccuiickon
®denepanun ot 24 mapta 2023 1. N 471).

Hopwmsr ®@eaepanbaoro 3akoHa ot 29 nekadbps 2006 r. N 255-03 "O6 o0s3aTeIbHOM COIUATEHOM
CTpaxOBaHMHU Ha CITydail BpeMEHHOU HETPYIOCTIOCOOHOCTH U B CBSI3M C MAaTEPUHCTBOM' HE BO3JIaraloT Ha
paboTHUKa OOS3aHHOCTH JOMOJHUTENIBHO COo00maTh pabdoToAaTeN0 O MPOJJICHUH IepHoJa €ero
HETPYIOCTIOCOOHOCTH M OTKPBITHH HOBOTO JIUCTKA HETPYIOCIIOCOOHOCTH.

[IpuBeneHHbIE HOPMATUBHBIE MOJIOKEHUS O TOPsAAKE (POPMUPOBAHUS JINCTKA HETPYIOCHIOCOOHOCTH
3aCTPaxoOBAaHHOTO JIHIIA B (DOPME MIEKTPOHHOTO JOKYMEHTa 1 00 WH(OPMAIIMOHHOM B3aUMOACHCTBUH TIPH
STOM CTPaxOBIIMKA U CTpaxoBarels HE ObLIM MPUMEHEHBI CYJOM MEPBOM MHCTAHIIUU MPHU Pa3pelIeHUH
MCKOBBIX TpeOoBaHMi X. U, KaK CIEACTBHE, HE OblIa JIaHa OIIEHKA TOMY OOCTOSITEIIbCTBY, UTO JIO M3IAHUS
pabortonareneM mpukaza ot 6 ampens 2023 r. o0 yBonbHeHMH X. paboTojaTelneM uepe3 oleparopa
ANIEKTPOHHOTO JIOKYMEHTOOOOpOTa B aBTOMAaTHYECKOM PEXHME OBUI TOJIYYEH AJICKTPOHHBIH JIHCTOK
HETPYAOCMOCOOHOCTH X. CO CBEAECHUSAMHU 00 OCBOOOXKIEHHH €ro OT padoThl B mepuox ¢ 21 mapta mno 4
anpens 2023 . ¥ B HEM He ObljIa yKa3aHa Jara, C KOTOpOil pabOTHHUKY CleNyeT MPUCTYNUTh K padoTe, U
coJiepKanach CChUIKAa HA HOMEP CJIEAYIOIIErO 3JEKTPOHHOTO JIMCTKA HETPYIOCIOCOOHOCTH. YKa3aHHbIE
00CTOSITETTLCTBA HE SBIISUIMCH ITPEJAMETOM HCCIICIOBAHUS M OIICHKH CyJa IEPBOM WHCTAHIINK B HAPYIICHUE
TpeboBanuii ctathu 67 I'TIK PO.

BBuy n31105k€HHOTO BBIBOJIBI CYa TIEPBOI HHCTAHIIMH O TOM, YTO pad0TOIaTeNbh HE OBLT OCBEIOMIICH
no 11 ampenst 2023 r. (matel mosiydeHus paboToJaTeNieM JIHUCTKA HETPYIOCIOCOOHOCTH, COTJIACHO
KoTopoMy X. ObUT OCBOOOXIEH OT paboTrsl ¢ 5 mo 10 ampens 2023 r.) O HpOAJICHUH TMEPUOIA
HeTpyAocnocodHocTu X., 1 O TOM, 4TO X. JOMYCTHJ 3JI0YNOTpeOsieHne CBOMM IIPAaBOM, HE yBEIOMMUB
paboTtomaTesns B IHb YBOJBHEHHUS O MPOJIOJKEHUH CBOEH HETPYAOCTIOCOOHOCTU U 00 OTKPBITHH HOBOTO
JUCTKA HETPYIOCTIOCOOHOCTH, HE MOTYT OBITh IPU3HAHBI OTBEYAIOIIMMH TPEOOBAHUSAM 3aKOHA.

Kpowme Toro, cys rnepBoii MHCTaHIMU B Cy1€0HOM ITOCTAHOBJIEHUH HE IPUBET MOTUBOB, 10 KOTOPBIM
OTKJIOHWJI JTOBOJIbI X. 00 OTCYTCTBHMHM C €r0 CTOPOHBI 3JI0YMOTPEOIEHHS TPaBOM, B YACTHOCTH, O TOM, 4TO
X.Bnepuon ¢ 13 centsiops 2022 r. no 7 mapta 2023 r., mpoxo/1si BOEHHYIO CITy>KO0y 110 KOHTPAKTY B COCTaBe
Boopyxennbsix Cuin Poccuiickoit @enepanyy, NpuHUMall y4acTHE B CIIELIMAIILHOM BOCHHOH ollepaluy Ha
tepputopusix Jlonenkoit Hapoanoit PecniyOnuku, Jlyranckoit Haponnoit Peciybnuku u Ykpaussl, nocie
Yero HyKJaJICsA B MEIULIMHCKOMN IIOMOIIU U IIPOXOJUII COOTBETCTBYIOLIEE JICYEHUE, HA3HAUYEHHOE BPa4yOM,
B MaTepHalibl Jesa ObLIN IPEICTaBICHb MEAUIIMHCKUE JOKYMEHThI, KOTOPbIE HE TIOIYYMIN Ha/JIexKallen
MIPaBOBOM OLIEHKHU CyJia EPBOM MHCTaHIIMHU, KaK TOTro TpeOyroT noyoxkenus crarei 67, 198 I'TIK PO.

[Ipu Takux obOctositenbcTBax CyneOHas KOJUIETHS MO TpaxkaaHCkuMm jaenam BepxoBnoro Cyma
Poccuiickoit deaepariuu 0TMEHUIIA COCTOSBIIUECS TIO JIENy Cy1eOHbIE TTOCTAHOBJICHUS U HAIIpaBUia IEJI0
Ha HOBOE pacCMOTPEHUE B CyJ IEPBOIl MHCTAHIIUY.

Omnpenenenne N 18-KI'TIP24-358-K4

9. PaboTHHKaM ¢ CyMMHpPOBaHHBIM y4€TOM pabouero BpeMeHH! U (WJIM) IpU CMEHHOU paboTe 3a IeHb
Cllayd UMM KPOBU U €€ KOMIIOHEHTOB M 3a INPEIOCTABICHHBIH B CBSA3M C ATUM JIOTIOJHUTEIBHBIA JCHb
OTJIbIXa paboTOIaTe b 00sI3aH COXPAHSITH CPETHUM 3apab0TOK 3a KOJTUYECTBO YaCOB B KOHKPETHON paboueit
CMEHe pabOTHHKa-TOHOPA.
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K. obpaTtwiics B cyJ ¢ MCKOM K MEIHMIIMHCKOMY YUYPEKICHHIO (J1ajee Takke - paboTonaTeNb) O
BO3JIO)KCHUU O0S[3aHHOCTH MIPOU3BECTH OILIATY JTIOHOPCKHX JTHEH.

B o6ocHoBanue uckoBbix TpeOoBanmii K. ykaswBai, uto ¢ 16 centsops 1994 r. paGoraer y
orBetuuka. [lo ycioBusM TpyZOBOro J0roBopa, €My YycTaHOBIeHa 36-uacoBasi palOouas Hezens B
COOTBETCTBHUH C YTBEPKJACHHBIM Ipa@KOM pabOThI, TPOAOKUTEILHOCTh paboueii CMEHBI - 12 4acoB Win
24 yaca.

K. sBnsercs mo4eTHEIM JOHOPOM POCCI/II/I, NepUOANICCKHU CAACT KPOBb U €€ KOMIIOHCHTHI, B 3TU JHHU
OH OCBO60}K,I[aeTC5I oT pa6OTBI, n eMy pa60ToI[aTeneM MMPEAOCTABIAIOTCA OOIMOJTHUTCIIBHBIC JHU OTAbIXA.
Ol[HaKO oI1jiaTa IIHCﬁ cia4u KpOBU U €€ KOMIIOHCHTOB U HHeﬁ AOINOJHHUTCIBHOI'0 OTAbIXa IMPOU3BOAUTCA
pa60T0z[aTeneM HC HUCXOJA U3 IMPOAOIKHUTCIbHOCTU pa6oqel71 CMCHEI, a U3 pacucTa 8 gacoB pa60qero
BPEMCHH, TO €CTb HC B IIOJIHOM o0BeEMeE.

C takumu nerictBusiMu paboTtonarens K. He coryiaceH W roJjaraer, 4To JHU CIa4d UM KPOBHU U €€
KOMITOHCHTOB M JIONIOJHUTEIIBHBIC JHH OTIbIXa MOJJIEKAT OIUIaTe B pa3Mepe CpeaHero 3apaboTka,
HCYMCICHHOTO0 U3 KOJIMYECTBA PabOYMX YacoOB B €ro CMEHE, IMPOAOIKUTEILHOCTh KOTOPOH B MEPHOJIE,
MmoJIesKalleM oIiaTe, cocTasisuia 12 4acos.

Paspemast cmop u ynoBieTBopsisi MCKOBble TpeboBanusi K. o BosnmokeHuum Ha paboTonarens
0053aHHOCTH TIPOM3BECTH OIUIATY €ro JOHOPCKHX IHEW Mcxoas u3 12-uacoBoil pabodeld CMEHBI, Cy[
MepBOM MHCTAHILIMU PYKOBOJCTBOBAJICA cTaThsiMu 12, 26 ®enepanbroro 3akona ot 20 utons 2012 r. N 125-
@3 "O noHOpcTBE KPOoBH M ee KomrmoHeHTOB", cratbsmu 91, 139, 186 TK P®, mynkrom 13 [Tonoxenwus 06
OCOOCHHOCTSIX TOpsAKa HCUUCICHHS CpeqHeil 3apaboTHOW MaThl, YTBEPXKACHHOTO MOCTaHOBJICHHEM
[IpaButenscTBa Poccuiickoit @enepanuu ot 24 nekadps 2007 r. N 922, u ucxonun u3 TOro, 4yTo Hpu
CMEHHOM pexxume padboTsl K. u cymMmMHpoBaHHOM yueTe ero pabo4ero BpeMeHU pa3Mep CpeHero 3apaboTka
K. 3a mHU cmaum WM KpOBHM W €€ KOMIIOHCHTOB W OIUIaTa MPEAOCTaBICHHBIX €My B CBSI3H C ITHM
JOTIOTHUTEBHBIX JTHEH OTIbIXa JIOJDKHBI OMPEAENSATHCS M3 KOJNUYEeCTBa pabOuMX YacoB B CMEHE, Ha
KOTOPYIO TIPUXOTUTCS COOTBETCTBYIOIIUH JICHb.

YcTaHoBUB, UTO paboToAaTeNeM BhIIIaTa cpeiHeit 3apaboTHOM miaTsl K. 3a THU ciaum KpoBH U ee
KOMIIOHEHTOB M JIONIOJHMUTEJbHBIE JHH OT/AbIXa IPOM3BE/IEHAa M3 pacdyeTra TOJbKO 8 yacoB pabouero
BPEMEHH, B TO BpeMs KakK MPOJIOJKUTENBHOCTh pabouelt cMeHbl K. B 3Tu 1HU cocTaBisiia 12 9acoB, cyq
MepBOM MHCTAHIIUH IIPULIEIT K BEIBOTY O HAJIMYUHU NTPABOBBIX OCHOBAHUH I BO3JIOXKEHUS Ha pab0oTO1aTeNst
00513aHHOCTH MTPOU3BECTH OIUIATy AOHOPCcKUX aAHel K. ncxoxas nz 12-yacoBoit pabodelt CMEHBI.

OTMeHsIs pellieHre cya MepBO MHCTAHIINY 110 alleUTSIIITMOHHON Kajo0e OTBETYMKA U IPUHUMAS 10
Jielly HOBOE perieHne o0 OTKaze B YJIOBIETBOPEHMM HCKOBBIX TpeOGoBanuii K., cyn amemisiuoHHOM
WHCTaHIIMM yKa3aj Ha TO, YTO COTJAaCHO OyKBaJIbHOMY TOJKOBaHUIO TosiokeHuil cratbu 186 TK P® 3a
clayy KpOBHU U €€ KOMIIOHEHTOB MPEIOCTABIISIIOTCS KAJICHIAPHBIE IHA OT/bIXa, 4 HE CMEHBI, B CBSI3H C UEM
oruiata JHEW clladyv KPOBHU U €€ KOMIIOHEHTOB, a TaK)K€ MPEIOCTABISIEMBIX BBUY 3TOTO JOMOJIHHUTEIbHBIX
JHEH OT/AbIXa MTPOU3BOIUTCS 3a pabouuil IeHb HOPMATBHON IPOAOKUTEIHHOCTH, TO €CTh 3a § 4acoB.

Kaccanmonnsiii cyn oOmiel IOpUCIUKIINN OCTaBHJI 0€3 M3MEHEHUs aleJUISIIMOHHOE OMpe/eIcHIe
CyJla aneJuIsIIUOHHOW UHCTAHIINH.

CyneOHas kosuterus mo rpaxaanckum jaenam Bepxosrnoro Cyna Poccuiickoit denepanuu npusHana
BBIBOJIbl CyJla amneuUIALMOHHOM MHCTaHIMM, a TaKKe KacCalMOHHOro cyna oOmield IOpUCIAUKLIUU
OCHOBAHHBIMHM Ha HCHOPAaBUJIBHOM TOJIKOBAHMWM W TPHUMCHCHHU HOPM MATCPUAIBHOTO IIpaBa,
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PEryjiMpyromux CIIOpHbBIC OTHOLICHHA, OTMCHUJIA CyHG6HHe IMMOCTAaHOBJICHUA CYI0B aHeHHHHHOHHOﬁ u
KaCCElHHOHHOﬁ HHCTaHHHﬁ, OCTaBUB B CHJIE PCIICHHE Cyaa nepBoﬁ HHCTAaHIUHU 110 CJICAYIOIIHUM
OCHOBAaHUIM.

N3 nopmatuBHBIX nojiokennit crtatet 139, 186 TK PO, denepanshoro 3akona ot 20 utons 2012 r.
N 125-®3 "O mpoHOpcTBE KpOBU U €e KoMioHeHToB" (ctateu 1, 2, 4, 12, 26), nyukra 13 Ilonoxenus 06
OCOOEHHOCTSIX TOpsAJIKAa HCYHUCIICHHS CPEeIHEH 3apa0OTHOW IUIATHI, YTBEP)KIECHHOTO IOCTAHOBICHUEM
[TpaButenscTBa Poccuiickoit denepanuu ot 24 nexadps 2007 r. N 922 <2>, ciieyer, 4To B IENSIX OXPaHbI
3JI0POBBS IOHOPOB KPOBH M €€ KOMIIOHCHTOB U 3aIlUTHI UX MTPaB Ha pab0TOo1aTesl BO3JIOKEHA 005I3aHHOCTh
MPEIOCTABIIATh PAOOTHUKY B CIydae CIayd UM KPOBH M €€ KOMIIOHCHTOB TapaHTHH U KOMIICHCAIIWH,
YCTaHOBJICHHBIE 3aKOHOJaTeNbCTBOM Poccuiickoit deneparuu. B yncne Takux rapaHTUid 1 KOMIIEHCAIUI
- O0CBOOOXICHHE paOOTHHKA OT pabOThI B JCHH C/Ia4l KPOBH U €€ KOMIIOHCHTOB U IPEIOCTABICHUE
pabOTHUKY TOCIe KaXJI0ro AHS CAaud UM KPOBH U €€ KOMIIOHEHTOB JOMOJHUTEIBHOTO JTHS OTAbIXA C
OIUIaTOM ATUX JHEH (IHS caYv KPOBU M JHS TOMOJHUTEIBLHOTO OTABIXA) B pa3Mepe CpeaHero 3apaboTka
pabornuka. Ilpu sToM pa3Mep M XapakTep yKa3aHHBIX TapaHTHH M KOMIIEHCAIUii HE OO0YCIOBIIEHBI
€XKETHEBHOM HOPMOM paboyero BpeMeHH, YCTaHOBJICHHOM COTJIACHO OOIIMM MoIoKeHusM cratbl 91 TK
P® o HOpMabHOM MPOAOKUTEIBHOCTH pabodero BpeMeHu He Oosiee 40 4acoB B HEJENIO, U HE CTaBATCS
B 3aBHCHMOCTH OT PeKHUMa pabodyero BpeMeHH paboTHHUKA U croco0a ydeTa ero pabodero BpeMeHH.

<2> JlokyMeHT yTtpaTwi cuiy ¢ 1 ceHTssOps 2025 r. B CBA3M C HW3/JaHUEM I1OCTaHOBJIECHUS
[IpaButensctBa Poccuiickoit @enepanuu ot 24 ampens 2025 r. N 540 "O06 ocoOGeHHOCTSX MOpsIKa
WCYHCIICHUS CpeqHell 3apaboTHON TUIaThl", KOTOPBIM YTBEPKIeHO HOBOe [looxeHne 00 0COOCHHOCTSIX
MOPsAIKAa UCUUCIICHHSI CpelHel 3apa00THOI MIaThl, cojiepikallee B MyHKTe 13 aHaIoru4Hble HOPMaTUBHBIE
I0JIOXKEHUS.

[Tonsitue pabouero Bpemenu AaHo B cratbe 91 TK PO. /I paboTHHKOB, yCII0BUS Tpy/la Ha pabounx
MeCTax KOTOPBIX MO pe3ysbTaTaM CHEUaIbHON OLIEHKH YCIOBUHM TPYJla OTHECEHBI K BPEIHBIM YCIOBHUAIM
Tpyna 3 unu 4 CTENEHW WM OIMACHBIM YCJIOBHUSIM TpPyJa, MPOJOKUTEIBHOCTh pad0vYero BPEMEHH
ycTaHaBNnuBaeTcs He Oornee 36 yacoB B Henento (ab3arr narteiii yactu 1 crateu 92 TK POD).

[TpoaOMmKUTENBEHOCTD €XKETHEBHOM pPAaOOTHI (CMEHBI) [UIsi paOOTHUKOB, 3aHATHIX Ha pabdoTax ¢
BpPEIHBIMU U (WMJIM) ONMACHBIMM YCJIOBUSAMH, UCXOIs M3 nojoxeHud yactu 3 ctateu 94 TK P® moxer
COCTaBJISITH MpH 36-4acoBoi padoueii Henene 10 12 yacos.

Cornacao HopMaM yactu 1 crareu 100, yacteit 1 u 2 crateu 103, yactu 1 crateu 104 TK P® cmennas
paboTa sSBIAETCS OJHUM U3 BUIOB peKUMa pabodyero BpeMeHHu, B KOTOPOM BpeMst pabOThI B TEUEHUE CYTOK
B pa3Hble padoure THU MOXKET pa3nndarbcsi. COOTBETCTBEHHO, €CU PaOOTHUKY TPYIOBBIM JOTOBOPOM
YCTAaHOBJICH CMEHHBIN PEeKUM pabouero BpeMeHH, TO paboYuM JHEM JJIT TAKOTO PaOOTHHUKA SIBJISIETCS €r0
pabouyasi cMeHa, TO eCTh MPU CMEHHOU paboTe pabouee Bpemsi 00YCIOBICHO HE KalleHAApHBIM pabounuM
JTHEM, @ CMEHOU, MPOJOKUTEIHFHOCTh KOTOPOH onpeesieTcs: Tpa@uKoM CMEHHOCTH M KOTOpPasi MOXKET
MIPUXOJUTHCA HA pa3Hble KaJeHIapHbIE JHU.

[Ipu cmMeHHOM pexxuMme paboyero BpeMeHu paboTHHKA IpeaycMoTpeHHoe cratbedl 186 TK PO
OCBOOOXKJIEHHE €r0 OT paldOoThl B JACHb CJa4d KPOBH M €€ KOMIIOHEHTOB M NPEIOCTaBICHUE €My IOCIie
Ka)KJIOTO JHS Ca4M KPOBH M €€ KOMIIOHEHTOB JIOIIOJIHUTENIBHOIO JHS OT/AbIXa O3HAYAIOT IIPEIOCTABICHUE
paOOTHHUKY JTHS OT/IbIXa HE B KAJIEHJApHOM €ro IOHUMaHMH, a pabodyell CMEHBI, YCTaHOBJIEHHOW TpapuKoM
CMEHHOCTH, KOTOpasi MOKET MPUXOJUTCS B TOM YUCIIE U HA J1BA KAJICHIAPHBIX JHS.
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Taxum 06pa3zom, pabOTHUKAM C CYMMHPOBAHHBIM Y4€TOM paboyero BpeMeHH U (WJIN) P CMEHHOU
paboTe 3a JeHb cJaud MMM KPOBH M €€ KOMIIOHEHTOB U 3a IIPEJOCTAaBJIEHHBIH B CBA3M C 3TUM
JOTIOJTHUTENBHBIN JIeHb OTAbIXa paboTonaTens 00s3aH COXPAHATh CPEAHUN 3apabOTOK 3a KOJIMUYECTBO
4acoB B KOHKPETHOM paboueil cMeHe paOboTHHKA-I0HOpA.

MMeHHo U3 TaKOTO TOJKOBAHUS HOPM MATCpHUAJIBLHOIO IIpaBa O MOPAAKE OILIATHL I[Hef/'l Cla4r KpOBU
U €€ KOMIIOHEHTOB U JIONOJHUTEIbHBIX JHEH OT/bIXa paOOTHUKAM CO CMEHHBIM I'padMKOM paboThl U MPU
CYMMHPOBaHHOM Y4eTe pPa0o4yero BPEMEHHM HCXOAMJ CyJA IMEpBOM HHCTAHIMH, CAETABIIUN BBIBOJA O
HQJIMYUK [IPABOBBIX OCHOBAHMMU Ui BO3JI0XKEHUS Ha paboTojareis 00sS3aHHOCTH NPOU3BECTH OIJIATYy
noHopckux aHer K. cormacHo konmdecTBy 4acoB B ero pabdoueit cmene (12 wacoB) no rpaguky paboTsl B
HepuoJie, MOAJIEsKalleM oIuIaTe.

He cornamasice ¢ BbIBOJaMHU CyJia HepBOf/'I HHCTaHLIUH, CYy aHeJ’IJ’IHI_II/IOHHOf/'I HHCTAaHIUU HC Y4CJI, YTO
IIPU CMEHHOM pEeXHMe paboThl pacueT pa3mepa CpeaHel 3apaboTHOM IiaThl pabOTHUKA-IOHOPA 32 JICHb
caa4yu UM KpOBH U €€ KOMIIOHCHTOB U 3a HpeILOCTaBJICHHBIf/'I B CBs3U C OTUM IIOHOJIHI/ITGJ'II)Hblf/'I BI)IXOZIHOI71
JICHb UCXOJIs U3 Pab0Yero JHS HOPMAIBHOM MPOAOIDKUTEILHOCTH (8 4acoB), a HE U3 KOJIMYECTBA paO0UHX
yacoB B paboueil cMmeHe MO rpaduky padOTHHKA B TEPHOJE, MOJIEKAIIEM OIulaTe, MPUBEAET K
HEOOOCHOBAHHOMY JIMIICHUIO TaKoro paOOTHHMKA BBHIILIAT, MPHU3BAHHBIX KOMIICHCUPOBATh €My Ty
3apa0OTHYIO IJIaTy, KOTOPYIO OH MMeN Obl, eci Obl He caBajl KPOBb M €€ KOMIIOHEHTHI C PHCKOM JIJIst
COOCTBEHHOTO 3JI0OPOBBSI.

Omnpenenenue N 10-K1'24-2-K6

10. O6pameHI/Ie MNEHCHUOHEPpA, OTBCUAKOLICI'O BCEM YCIIOBUSAM JUISI HA3HAYCHUA peFHOHaHLHOﬁ
COILTMAJILHOM JOIIJIATHI K IICHCHUHU, C 3aBJICHUCM O Ha3HAYCHNU JTAaHHOM MCPLBI COILTMAJIbHOM MoAACPKKHU HE B
SHGKTpOHHOﬁ cbopMe, aB Q)opMe IMMCbMCHHOI'O 3asBJICHUS HCIIOCPCACTBCHHO B OpraH COI.IH&J'ILHOﬁ 3alllUThI
HACCJICHUA HC MOXKCT CIIYKUTb OCHOBAHUCM JJI1 OTKa3a 5TOMY IICHCUOHEPY B €€ HA3HAYCHHU.

b. oGparunace B CyJ1 C HICKOM K OpraHy COLMAIbHON 3alUThl HACEIEHUS O MPU3HAHUU HE3aKOHHBIM
OTKa3a OTBETUYMKA B Ha3HAUCHWHU €l peFHOHaﬂBHOﬁ COHHaHBHOﬁ A0IUIaTbl K NEHCUU OO0 TOPOACKOIO
COLIMAJILHOTO CTaHJapTa B CBS3M C MMOJa4yel 3asBJIECHUS Ha 3Ty BBIIUIATY HA OYMa)KHOM HOCHUTEIE, a HE B
ANEKTPOHHOU popme, 00 00s13aHNU YCTPAHUTh HAapyLIEHHE €€ IPaB M Ha3HaYUTh HA3BaHHYIO JIOIUIATy CO
JHSI TTOJ1a41 3asIBJICHUS.

B ob6ocHoBanue ucka b. ykaspiBana, uro 7 sHBapst 2022 r. eif Ha3HAUY€HA CTPaxoBas MEHCHUS IO
crapoctH. 21 ampenst 2022 r. b. oOpaTuiach K OTBETYMKY C MMCbMEHHBIM 3asiBIICHHEM O Ha3HAUYE€HUU el
PETHOHAIBHON COIMAIIbHOM JIOMIaThl K MEHCHMM JO TOPOJCKOTO COLMAIbHOIO CTaHJIapTa Kak
HepaOoTaroleMy IEHCHOHEpY.

OI1HaKO B HA3HAYECHUM PETHOHAIBHOM COIMAIbHOM JOMJIATHI K MEHCUU 0 TOPOJICKOIO COIIMAIBHOTO
CTaHJIapTa OPTaHOM COIMANILHOM 3alUThI HaceneHus b. ObLTI0 0TKa3aHO BBUY TOTO, UTO IIPUEM 3asIBJICHHMA
0 Ha3HAYECHHH TOM JTOTUIATHI OCYIIECTBIBIETCS HCKIIOYUTEIHHO B AJIEKTPOHHOU (hOpPME C UCTIOJIb30BAaHUEM
[Toprana rocy1apCTBEHHBIX U MyHULIUIAIBHBIX YCIIYT.

b. cuyutana Takol OTKa3 HapymaromuM €€ IICHCHMOHHBIC IIpaBa, IIOCKOJIBKY OHa HE HUMECT
BO3MOKHOCTHM MOJIaTh 3asBJIICHUE O HA3HAYEHHM €U PEerMOHAJbHOW COLMAIIbHOW JOIJIAThl K MEHCUU A0
TOPOJICKOTO COIMAJILHOTO CTaHAapTa B AJICKTPOHHON (opMe, Tak KaK y Hee HeT "NMMUHOoro kaduHera' Ha
[lopraie rocynapCTBEHHBIX M MYHULUIAIBHBIX YCIYr, OHAa HE HMEET JOCTAaTOYHBIX HAaBBIKOB,
HEOOXOAUMBIX st paboTel B cetu "HMHTepHer", a nelcCTByIOMIEe 3aKOHOJATEIHCTBO HE COICPIKUT
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TpeOOBaHUS O perucTpanuuu rpaxnaniuaa Ha [lopTane rocy1apcTBEHHBIX ¥ MyHHIMIAIBHBIX YCIYT U 00
oOpallleHuu 3asBUTEJIS 32 CIIOPHOM J0IUIATON UCKIIIOUUTENBHO B JJIEKTPOHHOMN (hopMme.

Paspemas criop u 0TKa3pIBasi B yJOBIETBOPEHUN MCKOBBIX TpeOoBaHuil b., cya mepBoil mHCTaHIINH
IIPUILIEN K BBIBOAY O TOM, YTO HAa3HAYUTh b. criopHyto omary 0e3 mojiauu €ro 3asBJICHUS B JJIEKTPOHHOMN
¢dopme ¢ ucronpzoBanueM [loprana rocyJapCTBEHHBIX M MYHHMIMNAIBHBIX YCIYT HE TPEACTaBISETCS
BO3MOJKHBIM, CO CTOPOHBI OTBETYMKA (OpraHa COLMAIbHON 3allUThl HACEICHUsI) IPH IPUHATHH PEIIEHUsS
00 oTkaze b. B Ha3HAUEHUH PETrHOHAIBLHON COIMAIBHOM JAOIUIATHI K TIEHCUHU J0 TOPOACKOT0 COLMATBHOTO
CTaHJapTa HapyUIEHUH JONYLIEHO He ObLIO, BBUY YEro OTKa3 OpraHa COLMaabHOM 3alllUThl HACEIEHUs B
Ha3Ha4eHUM b. 3TON JOIUIATHI SIBJISAETCSA IPAaBOMEPHBIM.

Cyn anesIsiMOHHON MHCTaHIMK COTJIACHIICS C BBIBOJIAMH CyZa IIEPBOM MHCTAHIMK U UX IIPABOBBIM
000CHOBaHUEM, JIOTIOJHUTEIBHO OTMETUB, 4TO b. He nIeHa npaBa oOparieHust 3a Ha3HAaYeHUEeM CIIOPHOM
JIOIUIaThl YCTAaHOBJICHHBIM CIIOCOOOM.

Kaccanuonsslil ¢y o01ell IOpuCAUKIMU OCTaBUII 0€3 U3MEHEHHS TOCTaHOBIIEHUS CYOB IEPBOM U
aneJUIALMOHHON MHCTaHIUH.

CyneOHas kosuierus 1o rpaxjaaickuM genaMm Bepxosrnoro Cyna Poccuiickoit @enepanuu npuiuia K
BBIBOJly O TOM, YTO BBIBOJBI CyJIOB IEPBOM, alEUIALIMOHHONW M KacCCAllMOHHOM MHCTAHUUHN CIENaHbI C
HapylLIeHHEeM HOPM IIpaBa, OTMEHUIIA COCTOSBIINECS 110 AeTy CyAcOHbIe IIOCTaHOBJIEHHS M HAallpaBHJIa J1eJI0
Ha HOBOE PACCMOTpPEHUE B Cy/1 IEPBOI HHCTAaHLIMHU, OOpaTHB BHUMAaHKE Ha CIIEIYIOLIEe.

Hcxons n3 HOpMaTUBHBIX NojiokeHUN dDenepanbHoro 3akoHa ot 17 uronsg 1999 r. N 178-®3 "O
rocyIapCTBeHHON coruanbHoi nmomouu" (crareit 1, 12.1), @enepanbuoro 3akoHa ot 27 utonst 2010 r. N
210-®3 "OO6 opraHM3anuu MPEJOCTABICHUS TOCYIAPCTBEHHBIX W MYHHIMHAIBHBIX yciayr" (myHKTa 6
cratbu 4, yactu 1.1 crathu 7), nocranosnenus [IpaButenbcrBa Mocksbl oT 17 Hostopst 2009 r. N 1268-T1I1T
"O pernoHagbHON COLMAIBHON AOIIaTe K MEHCUH" U C yYeTOM MpaBOBOM MO3MIMHU KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii denepannu 0 HEOOXOAMMOCTH HCCIEIOBaHUS cyaaMu (aKTUYECKUX OOCTOSITETHCTB
KOHKPETHOTO JIeJIa 10 CYIIECTBY M HEJAOIMyCTHMOCTH YCTAaHOBIICHUS OJHUX JIUITH (POPMATBHBIX YCIOBHIMA
MPUMEHEHUS] HOPMBI <3> TOCyIapCTBEHHAas COI[MAlIbHAs MOMOIIh OKa3bIBAETCS TpakJaHAM B TOM UHCIIE
ITyTeM MPEIOCTABIICHUS TOCYIAPCTBECHHBIX U MYHHIIHITAIFHBIX YCIIYT OpraHaMH, TPEI0CTABIISIOIIAMHA 3TH
ycryrd. OJTHUM U3 OCHOBHBIX MPUHIIUMIIOB MPEIOCTABICHUS TOCYJAPCTBEHHBIX U MYyHHUIIUIIATBHBIX yCIyT
SIBJIIETCS TOCTYITHOCTh OOpaIeHHsI TPaKJIaH 3a MPEO0CTABICHIUEM TOCYIaPCTBCHHBIX M MYHHIIATIATHHBIX
yCIyT M JIOCTYITHOCTh TMPEIOCTaBICHHS AITHX YyCIyr. B anekTpoHHO#N (opMe rocyaapCTBEHHBIE H
MYHHIIMITAIGHBIC YCIAYTH TMPEAOCTABISAIOTCS TpakJaHaM ¢ HCIOJIb30BaHUEM EIUHOr0 IopTaia
TrOCy/IapCTBEHHBIX W MYHHIIMMAIBHBIX YCIYT, PETHOHANBHBIX TIOPTAJOB TOCYAAPCTBEHHBIX W
MYHHUIMITATBHBIX yeryr. [Ipu 3ToM (denepaibHOE 3aKOHOMATEIHCTBO M 3aKOHOJATEIBCTBO CyOBEKTa
Poccuiickoit denepanuu He MpeaycMaTpUBaeT 00S3aHHOCTH AJISl TPaXKAaH PErUCTPUPOBATHCSA HA €IUHOM
MopTajie TOCYAapCTBEHHBIX U MYHHIIHIIATBHBIX YCIYT WM PETHOHAIBHOM TOPTaJie TOCYIaPCTBEHHBIX H
MYHHIIUITATBHBIX YCIYT.

<3> IloctanoBnenus ot 12 uronst 2007 r. N 10-I1, ot 13 nexabps 2016 r. N 28-I1, ot 10 maprta 2017
r. N 6-I1, ot 11 ¢eBpansa 2019 r. N 9-I1, ot 14 suBaps 2020 r. N 2-I1 u np.

Bwmecte ¢ Tem mcxoas W3 TOCYAapCTBEHHOW TMOJUTHKA B OOJACTH COIMAIIBHOTO OOECTIeYeHMUS,
HaIpPaBIIEHHON Ha OKa3aHKE MOMOIIH MOXHIIBIM TpakJaHaM IMyTeM IPEIOCTaBICHUS UM Mep COIHAIILHOM
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MOAJEPKKH (B TOM UHUCIIE PETMOHAIBHOM COLMAJIbHOW JOIJIaThl K II€HCHUH) U IPEeNOTBPALICHUE
HE0OOCHOBAHHOTO JIMIICHUS TaKMX TpakJaH IMpaBa Ha 3TH MEpbl, M0j1aya MEHCUOHEPOM, OTBEYAIOIINM
BCEM YCIJIOBUSIM [UIsl HA3HAYEHMsI PErMOHAIbHOM COLMAIBHOM JOIUIaThl K IEHCUU 1O TOpPOJICKOIO
COLIMAJIbHOTO CTaHJAapTa, YCTAHOBJIEHHBIM HOPMAaTHUBHBIM IIPABOBBIM aKTOM cyObekTa Poccuiickoii
@denepanyy, U UMEIOUIMM I[pPaBO Ha JaHHYIO JOIUIaTy, HO HE 3aperucTpupoBaHHbIM Ha Iloprane
rOCYJapCTBEHHbIX W MYHHULMIAIBHBIX YCIYr, 3asBJICHUS O HA3HAYECHUU HTOU MeEpbl COLMAIBHOU
MOJICPKKH HE B AJIEKTPOHHON (hopme, a B opMe MUCbMEHHOTO 3asBJICHHUS HENOCPEICTBEHHO B OpraH
COLIMAJIbHOW 3alIUThl HACEJCHHUS, HE MOXKET CIy>)KUThb 0e3yCIIOBHBIM OCHOBAaHUEM [UISI OTKa3a STOMY
NEHCUOHEPY B €€ Ha3HaueHUM 0e3 MCCIIEJOBAHUS M yYeTa €ro KOHKPETHBIX JKU3HEHHBIX 00CTOSATENIBCTB.
WNHoll moaxona K BOIPOCY, CBSI3aHHOMY C peaju3alMel NEeHCMOHEPOM IpaBa Ha MEpbl COLMAIbHOU
NOJICP)KKH, BCTyHnajl Obl B MPOTUBOpPEYME C KOHCTUTYLHOHHBIMH MPHHLUUIAMH pPaBEHCTBA U
CHPaBEUIMBOCTH M MPHUBOAWI Obl K HApYLICHUIO pead3allid OJHOTO M3 OCHOBHBIX IPHHIIMIIOB
IIPEIOCTABIIEHUSI TOCYIaPCTBEHHBIX U MYHHUIMIAIBHBIX YCIYT - JOCTYIMHOCTH OOpalieHus] rpakJaH 3a
MIPEAO0CTABIEHUEM IOCYJAPCTBEHHBIX U MYHULIUNIAJIBHBIX YCIYT U IPEIOCTaBICHUS 3TUX YCIYT.

COOTBETCTBEHHO, IpPU pa3pellieHud CYAOM JeJl, CBSI3aHHBIX C HA3HAYCHUEM IIEHCUOHEPY
pEruoHaNbHOM COIMaNbHOM AOIUIAThI K MIEHCUH, C YYETOM OOLIENpaBOBOrO MPUHIUIA CIIPABEUINBOCTU U
HA3BaHHBIX BBIIIE PUHIMIIOB IPEIOCTABICHHUS TOCYAAPCTBEHHBIX U MyHUIIUTTIAIBHBIX YCIYT (POPMaTIbHBIN
noaxoxn HenonyctuM. CynaMm B YKa3aHHBIX JAejaX HE0OXOAMMO MMETh B BHIY, YTO B OTHOLICHMSX C
YIOJHOMOYEHHBIM OPTaHOM TIEHCHOHED BBICTYIAeT Kak ciadas CTOpOHA M MPUMEHEHHE B TAKOM CITydae
IIPABOBBIX HOPM 0€3 yueTa 0COOCHHOCTEN KU3HEHHON CUTYallMH IIEHCUOHEPa, B KOTOPOM OH HaXOAMTCH,
MOKET IPUBECTH K JIMILIEHHUIO 3TOr0 IIEHCUOHEpa IIpaBa Ha MPEIOCTaBICHUE MEP COLUAIBLHON NOAIEPKKU
Y 3HAYUTEIIBHO YXYIAUIUTh €r0 UMYLIECTBEHHOE II0JIOXKEHUE - BOIIPEKU LIEISAM COLMAIbHOIO IOCYAapCTBa,
IIPU3BAHHOT'O CO3/1aBaTh YCJIOBUS /ISl JOCTOMHOM U3HU U CBOOOJHOrO pa3BUTHs rpaxaad. Kpome Toro,
He/IoMylIeHue cyJaMu (OpMaIbHOIO MOJIX0/Aa IPH PACCMOTPEHHUH /1€ IaHHOW KaTeropuu MpensTCTBYeT
BO3JIOKEHUIO OpeMeHU HeOJaronpusITHBIX IOCIEACTBUI CIOKUBIIEHCS CHUTyallud Ha TpakJaHUHA
(meHcuoHepa) U MO3BOJISET 00ECIEUNUTh CIIPABEJINBOE COOTHOILIEHHE €T0 NMPaB U 3aKOHHBIX MHTEPECOB C
IpaBaMH U 3aKOHHBIMH MHTEpPECAMU OpraHa MmyOJIMYHON BIACTH.

HopmatuBHble monoxkeHus: (eaepasbHOrO 3aKOHOAATENbCTBA U 3aKOHOJATENIbCTBA CYObEKTa
Poccuiickoit @enepanyu, peryupyomne B UX CHCTEMHON B3aMMOCBSI3M OTHOILIEHHUS 110 MPEIOCTABICHUIO
HepaboTaloIUM TEHCHUOHEpaM PpEervoHaJbHONW COLMANbHOM JOMiIaThl K TEHCHM JI0 TOpPOJICKOTO
COLIMAJILHOTO CTaHIapTa, U mpaBoBas no3unusa Koncrurynuonnoro Cyzaa Poccuiickoit denepaiuu cyiamu
IIEPBOM U AaNeJUIALMOHHOM MHCTaHUUN IIPU PACCMOTPEHMM NAHHOIO Jena 1o UcKy b. o mpusHanuu
HE3aKOHHBIM OTKAa3a B HA3HAYEHUU €1 PErMOHAIBHON COLMAIBHON JOILIATHI K MEHCHHM 0 TOPOACKOTO
COLIMAJIBHOT'O CTaHIapTa BO BHUMAHUE HE IIPUHATHI.

BrIBOBI CyOB mEpBOM M aNeUIANMOHHONW WHCTAaHUMN O HAJIWYMM OCHOBAaHMW JUIs OTKa3a B
yJIOBJIETBOPEHUH HMCKOBBIX TpeOoBaHuil b. cnenanel 0e3 Hajuexanieil mpaBoBOH OLEHKH (DaKTHYECKUX
OOCTOSITENTLCTB MO i€y, B TOM YHCJIE NPUYUH oOpamieHus b., uMmeromell mpaBo Ha JaHHYIO Mepy
COLIMAJIbHOW TOJUIEP)KKH, C 3asBIEHHEM HE B 3JIEKTPOHHOM (hopme, a ¢ MHCbMEHHBIM 3asBICHUEM 10
¢dbopMe, yTBEpkKACHHON YNOJTHOMOYEHHBIM OpPraHOM, HEMOCPEACTBEHHO B OTAEN COIMAIbHOM 3alluThl
HAaCEeJICHUs, KOTOPBIN 3aHUMAETCs HA3HAYEHUEM U BBIIUIATON HAa3BaHHOM JOILIAThI K IIEHCUH.

Kpome Toro, cyneOHble WHCTAaHIIUM HE YWIHM, YTO JJIS peaju3aliul U COOJIOCHUS TPUHIIUIA
JOCTYMTHOCTH oOOpalieHuss TpaXKAaH 3a MPEIOCTaBICHHUEM TOCYJApPCTBEHHBIX YCIYT M JOCTYIHOCTH
MPEIOCTABICHUSI 3TUX YCIyr OpraHy COLMAJIbHOM 3alllUThl HACEJEHUs CIEAOBAJIO NPUMEHHUTH
nuddepeHIIMPOBAHHBIN MOAX0/1 K PACCMOTPEHHUIO 3asiBICHUS b. U MPUHATH BO BHUIMAaHHE OTCYTCTBHE Y HEE
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peructpauuu Ha llopranze rocygapCTBEHHbIX U MYHHUIMOAIBHBIX YCIYT H IPEAyCMOTPEHHOMU
HOPMATUBHBIMH MPEINUCAHUSIMH OOS3aHHOCTH HMETh TaKyl pPETUCTpPAluio, OOCTOSTENbCTBA €€
KU3HEHHOM CUTYaIH1 (HemocTaTo4HbIC HABBIKH M0JIb30BaTENS uH(OPMAIIMOHHO-
TEeJIEKOMMYHHUKAITMOHHOU ceTH "MHTepHeT", 00sS3Hh MOIIICHHUYECKUX JeHCTBUI). B mogoOHOM cirydae ajis
cOOJII0ICHHS TTpaBa MEHCHOHEpa Ha MPEJOCTaBICHUE MEP COIMAIBHON MOIECPKKH OpraHy COILMaIbHON
3alUThl HACETIECHUSI He0OX0UMO ObUIO MPEeAOCTaBUTh b. BO3MOXKHOCTh MOJATh 3asBJIEHUE O HA3HAYCHUH
PErMoHAIbHOM COIMAIBHOM JOIUIAThl K MEHCUHU JI0 TOPOJICKOTO COIIMAIILHOTO CTaHJapTa Ha OyMaKHOM
HOCHTETIE.

BBI/II[y H3JI0)KCHHOI'O BBIBOJ CYIICGHBIX I/IHCTaHLII/Iﬁ 0 HaJIUYMH OCHOBaHUI JJI1 OTKa3a B
YAOBJIECTBOPCHNH HCKOBBIX Tpe6OBaHI/II71 b.o IIPpU3HAHUK HE3AaKOHHBIM OTKa3a opraHa COHH&HBHOﬁ 3allINThI
HaceJICHUS B Ha3HAUCHUU €I peFHOHaHBHOfI COI.[PIEUILHOI71 AOIUIATHI K ICHCHUU OO0 T'OPOJACKOTO COMAJIbBHOTO
CTaHaapra, 00 00s13aHMHU Ha3HAYUTE 9Ty AOIUIATY ABJIAICTCSI HCIIPABOMCPHBIM.

Omnpenenenne N 5-KI124-127-K2

11. [leiicTBytomiee mpaBoBOE pEryJupOBaHHE MO OOECIEUEHUIO KWIBIMU MOMEUICHUSMHU YJICHOB
ceMeill BOGHHOCITY KaIlIUX, OTHOIINX MPH UCIIOTHEHUH 00513aHHOCTEH BOSHHOH CITyKObI, HE IPEAIoaraeT
BO3MOKHOCTH ()OpPMaAJILHOTO IPUMEHEHUS €r0 HOPM YIIOJTHOMOYEHHBIM OpranoM MuHHCTEpPCTBAa 000POHbI
Poccuiickoit ®enepanyu, KOTOPBIA JODKEH IPOBEPUTh BCE IPELYCMOTPEHHBIE HOPMAaTUBHBIMU
MIOJIOKEHUSIMU  yCIIOBUS, HEOOXOMUMBIE JJIsi TNPUHATHS COOTBETCTBYIOIIErO pELICHUs, U YYeCTh
0COOEHHOCTH KU3HEHHOM CUTYaIUH, B KOTOPOH OKA3aJIHCh YWICHBI CEMbH TaKOTO BOSHHOCITY>KAIIIETO.

B., neiictByromiasi B CBOUX UHTEPECAX U B MHTEPECAX CBOETO HECOBEPIIEHHOJIETHETO ChIHA, 2021 roga
POXKICHMS, 00paTHIIACh B CYJ] C HCKOM K YIIOJIHOMOYCHHOMY Oprany MuHucTepcTBa 000poHb! Poccuiickoit
Oenepanuu (anee - YIOJIHOMOYEHHBIM OpraH) O MPU3HAHUM HE3aKOHHBIM UM 00 OTMEHE pelleHus
YIOJHOMOYEHHOTO opraHa o0 otka3e B. u ee ChlHy B NPHUHATHM MX Ha Y4YEeT HYKJAIOIIMXCS B MKHUIIBIX
MOMEIICHUAX, NPEIOCTABIAEMBIX JUIS MOCTOSHHOTO IpPOXHBAaHUS, B COCTaBE€ CEMbU IOTHOILIEro
BOEHHOCJIYKAIIET0, O NMPU3HAHUU €€ U €€ HECOBEPILEHHOJIETHErO ChlHA KaK YJIEHOB CEMbU MOTMOIIEro
BOEHHOCTYy X aiero [1. Hy)KTaroIuMuUCs B KWIBIX TOMEIEHUAX U O IPUHIATHN UX HA Y4eT HYKIAIOLUXCA
B JKUJIBIX MTOMEILIEHUSAX B LIEISAX MOJYYEHHUS JEHEKHBIX CPEACTB Ha MPUOOPETEHUE WM CTPOUTEIHCTBO
JKWIBIX ITIOMEIIEHNIN Ha OCHOBaHUM NyHKTa 3.1 crateu 24 PenepaibHOro 3akoHa ot 27 mag 1998 r. N 76-
®3 "O craTyce BoeHHOCTYy)amux" (fanee - 3aK0H O CTaTyCce BOCHHOCTY KAIIKX ).

B o6ocHoBaHue 3asBiIeHHBIX TpeOoBaHuil B. yka3piBana, uto ¢ 8 utons 2006 r. cocrosna B 6pake ¢
I1., 8 2021 rony y HUX pOJIUIICS ChIH.

I1. mpoxoaun BoeHHYIO ciayxk0y Mo KOHTpakTy B Boopyxennbsix Cunax Poccuiickoit denepanmu;
CEMbs TIPOKMBaJIa B KOMHAaTe oO0Iel 1iomaapio 26,8 KB. M B OOIIEKUTHH, PACTIOI0KEHHOM B BOGHHOM
ropojke B . EkarepunOypre. ta koMHarta Oblia peaocTasieHa [1. Ha meproa NpoXoKAeH!s: UM BOCHHOH
CITYKOBI.

8 mapra 2022 r. II. moru6 npu BBHINOJHEHUH 3a]a4 B XOJE CIELUAIbHOM BOCHHOW Omepanuu Ha
tepputopusix Jloneukoit Hapomnoit Pecnybmukm, Jlyranckoit Hapomnoit PecryOmmku w YkpawHBIL
Boennocnysxamuii I1. Ob11 HarpaskaeH opieHoM MyskecTBa IOCMEPTHO, UMEJ Ha J]aTy T'MOeN! BBICIYTY Ha
BOEHHOMU ciryx0e Oonee 20 ner.

[Tocne ero rubenu B. 1 HECOBEPIIEHHOIETHUI CHIH OCTAIUCH POKUBATh B KOMHATE B OOILEKUTHH.
WNHoro »uioro mnomemieHuss HU B COOCTBEHHOCTH, HHM IO JIOTOBOPY COLMANbHOrO Haiima B. u
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HCCOBepI_HeHHOJICTHI/II\/JI CbIH HC UMCIOT.

B. obpartunace B ynoJaHOMOYEHHBIH OpraH ¢ 3asBJICHUEM O MPU3HAHUH €€ U HECOBEPIICHHOJIETHETO
ChIHA KaK YJICHOB CEMbH MOTHOIIET0 BOSHHOCTY Xk atiero 1. HyKIaronuMucs B KHIIBIX TTOMEIICHHUIX U O
MPUHATHU UX HA YYET HYXKIAIOIIUXCS B KUJIOM MOMEIICHUH B IEJIAX MOJYYeHUs JCHEKHBIX CPEJCTB Ha
MPUOOPETEHUE WU CTPOUTENHCTBO JKHIBIX IMMOMEIICHUN (Jlajee Takxke - JKWIUIIHAS CyOcuams) Ha
ocHOBaHMM NyHKTa 3.1 ctatbu 24 3akoHa O cTaryce BOCHHOCcHyx)aumux. OJHAKO B YJOBJIECTBOPEHUU
3asiBJICHUS € OBUIO OTKa3aHO MO MPUYUHE TOTO, YTO Ha JarTy rudenu BoeHHochykamiero I1. He ucTek
ycraHoBiieHHbIN cTaTher 53 KK PO nsatuneTHuil cpok ¢ MOMEHTa OT4yKJIeHust um 27 mapta 2018 r.
YKUJIOTO TOMEIICHUS, PAaCIOJIOKEHHOTO B ApyroM peruoHe (B r. benropone), npunapiexasmero I1. Ha
npaBe COOCTBEHHOCTH (JJaHHOE KHi1oe nomelenue noiayydeHo [1. B mopsake nacnenosanus B 2013 roay).

Paspemas criop 1 OTKa3biBast B yI0BJIETBOPEHUH UCKOBBIX TpeboBaHmii B., cya nepBoil HHCTaHIINH
UCXOIWJI U3 TOTO, YTO MPaBO Ha 0OECMEYeHHE KUJIBIM TOMEIICHHEM 3a CUeT CpeAcTB MuHHCTEpCTBa
oboponsl Poccuiickoiit deneparinu MOTIIO OBITH IPUOOPETEHO BOCHHOCTY KamuM [1., a ujeHamMu ero ceMbu
nocne ero cMepTu (rubenu) - TOJNBKO B CiIydae, €Clid B MEpUOJ MPOXOXKIACHHUS BOSHHOW CIIy>KObI cam
BoeHHOCHyXamui II. ObUT MpU3HaH HYXJAIOUIMMCS B MOJIYYEHMM >KAJIOrO IOMEIIEHUsS M IPUHAT Ha
COOTBETCTBYIOIIMK y4eT nu00 HUMENHCh OCHOBaHHUS [UIsi TPHU3HAHHMS €ro M YJICHOB €ro CeMbHU
HYKIAIOIIMMUCS B XKUJIBIX noMenieHusx. [Ipunapiexasmiee BoeHHocayxamemy [1. 1o 27 mapra 2018 r.
Ha rpaBe cOOCTBEHHOCTH JKUII0€ TIOMEIICHHE TOJICKUT yUeTy IIPU OIpeIeJICHHH YPOBHS 00€CIIEYeHHOCTH
XKWIbIM nioMenieHreM [1. u uieHOB ero ceMbH, MOCKOJIbKY Ha A€Hb cMepTH 1. He UCTeK NATUIETHUN CPOK
nocine otkasa [1. oT nmpaB Ha nanHoe )uinoe nomenieHre. Co CChUIKOM Ha 3TH 00CTOATEILCTBA CY MEPBOM
MHCTAHIMM IpUILIET K BBIBOLY O TOM, YTO BOeHHochykauuil [1. He sBisuicd M He Mor OBITh IPU3HAH
HYKIAIOIIMMCS B dKUJIOM ITOMEIIEHHUH, BCIEACTBUE YET0 €ro cynpyra B. 1 HecCOBEpIIEHHOJIETHUH CbIH, YbU
IpaBa SIBJISIIOTCS MPOU3BOJHBIMHM OT IpaB BOEHHOCIHY:kaiero II., He MoryT ObIThb IOCTaBIEHBI HA YYET
HYKIAIOIINXCS B )KUJIBIX IOMEUIEHUSAX KaK YJIEHbI €T0 CEMbH.

Cyn anennsiiiuOHHOM WHCTAHIIMM TIPU3HAT BBIBOJLI CyJa TEPBOM HHCTAHIMHM TPaBUILHBIMH,
JOTIOTHUTEIHHO OTMETHUB, YTO ACHCTBHS BOCHHOCHTYXaIIero I1. mo oTuyxaeHuto ®KUJI0To moMenieHus (10
27 mapta 2018 r.), IpuoOPETEHHOTO UM B MOPSAKE HACIEIOBAHHUS, IPABOMEPHO PACIICHEHBI OTBETYHMKAMHU
KaK COBEPILECHHbIE C HAMEPEHUEM YXYAIIUTh CBOU KUJIUIIHBIE YCIOBHS.

KaccanuonHnslii cys oOuiei :opucIMKINN OCTaBUII O€3 U3MEHEHUs Cy/1eOHbIE TOCTaHOBJICHUS CY10B
IEPBOW U aneJUISIHMOHHON NHCTaHIIUM.

Cyneb6Has KoJuterus 1o rpaxaanckuM neinam BepxosHoro Cyaa Poccuiickoit denepainu oTMeHMIA
COCTOSIBLIMECS MO Jedy CyAecOHble NMOCTAaHOBJIEHUS M NPUHSIA HOBOE pELIeHHE 00 YAOBJIETBOPEHHUH
HCKOBBIX TpeboBaHuil B., nelicTByto111el B CBOMX HHTEpECaX U B UHTEPECaX CBOET0 HECOBEPUICHHOJIETHETO
CBIHA, IO CJIEYIOLIUM OCHOBAHHSIM.

W3 HOpMAaTHBHBIX TOJOXEHHH 3aKoHAa O CTaryce BOeHHOCHykamwmx (crareit 2, 15, 15.1, 24),
npaBoBoi mo3unmu KoncturynmonHoro Cyna Poccuiickoit @enepanyu <4>, pazbsicHeHud Ilnenyma
BepxoBnoro Cynma Poccuiickoit ®@enepanun <5> cieayeT, YTO Ha3BaHHBIM 3aKOHOM YCTaHOBJICHBI
COLIMAaJIbHBIE TAPAHTUH KaK BOCHHOCIIY KAIllUM, TaK U YWIEHaM UX CEMEH, Uell PaBOBOM CTaTyC MPOU3BOJIEH
OT cTaTyca CaMUX BOEHHOCTYXalllUX U OOYCIIOBJIEH XapakTepoM HUX CIyKeOHOW J1eATelbHOCTH,
0COOEHHOCTSIMH BO3JI0KEHHBIX Ha HHMX TOCYJAapCTBEHHO 3HAUMMBIX OOs3aHHOCTEeH. K wunenam cemeit
BOEHHOCITYKalllUX, Ha KOTOPBIX PACIPOCTPAHSIOTCS COLMAIbHBIE TapaHTHH, OTHOCSTCS B TOM YHCIIE
cymnpyra (Cynpyr) U HECOBEpLICHHOJIETHHUE JETH.
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<4> TlocranoBnenue ot 14 nmekabps 2021 r. N 52-I1 "Tlo meny o mpoBepke KOHCTHTYLIHOHHOCTH
nyHkrta 1.1 crareu 15.1 @enepanbHoro 3akoHa "O craTyce BOGHHOCTYX)aluX" B CBSI3M € 3alPOCOM 1-ro
BocTouHOro okpy>kHOro BOGHHOro cyaa'.

<5> [lynkT 29 nocranosnenus [Inenyma BepxoBuoro Cyaa Poccuiickoit denepanuu ot 29 mas 2014
r. N 8 "O npakTuke IprUMEHEHHS CylaMH 3aKOHOJIaTEIhCTBA O BOMHCKOM 005S3aHHOCTH, BOGHHOHU CITyk0e
U CTaTyCe BOEHHOCIY Kalux".

OpnHOM M3 TakUX TapaHTUH SBISETCS MPEIOCTABICHUE NMPHU3HAHHBIM B YCTAHOBICHHOM 3aKOHOM
MOPSIJIKE HYKTAFOIIUMUCS B )KHIIBIX IIOMEIICHUSIX BOCHHOCTYKAIIIMM U ITPOYKUBAIOIIUM COBMECTHO C HUMH
qJieHaM WX CEMEH JEHEKHBIX CpPEICTB HAa MPHOOPETEHWE WU CTPOUTEIHCTBO IKHIIBIX TOMEIICHHMA
(cxkunuiHas cyocuaus).

B ciryuae rubenu (cMepTH) BOGHHOCTYKAIIMX B TIEPUO/T TPOXOXKICHHSI BOCHHOM CITYKOBI JJIs1 YICHOB
UX ceMel MpeayCMOTPEeHa BO3MOXKHOCTb COXPAaHEHMsI ITpaBa Ha KUJIUILHOE oOecrieueHue. B Takom cirydae
JICHE)KHbIE CPEJICTBA HA IPUOOPETEHUE WIIM CTPOUTEIBCTBO JKUJIBIX TOMEILIEHUH ITPEIOCTABIISAIOTCS YIeHAM
ceMell BOEHHOCIYXKAalllMX BO BHEOUYEPEAHOM IIOpSKE IPH HAJIMYUM OCHOBAHUM s NpPU3HAHUS
BOCHHOCIY KAIIUX U YJICHOB UX CEMEI HYXIAIOIUMHUCA B KUJIbIX IIOMEIICHUSX Ha 1aTy rudenu (CMepTH)
BOCHHOCITY’KAIllero M HE3aBUCUMO OT OOILEH MpPOAOJDKUTEIBHOCTH MX BOEHHOM Ciy»kObl. JKumuiHas
cyOcuIusl IPeAOCTaBISETCS WIEHAM CeMel BOCHHOCTYKAIIMX C YY4ETOM IpaBa MOTUOMIETO (yMepIIero)
BOECHHOCITY’KAIllero B TOM YHCJIE Ha JONOIHUTEIbHYIO OO0 IJIOLIA/lb )KUIIOr0 MOMEIIEHUS Ha JaTy €ro
rudenu (cmeptH). Ha3zBanHas Mepa coluaibHON NOJEPKKM HaIlpaBJIeHA Ha 3alllUTy MpPaB U 3aKOHHBIX
MHTEPECOB WIEHOB CEMEW BOEHHOCIY)KaLIMX, NOrHOmMxX (yMeplInX) B MEPHOA INPOXOKICHUS BOSHHOMN
CIIy>)KObl, pa3leNsBIIMX C TAaKUMU BOCHHOCIYXAllUMU OIPaHUYEHUS U TPYIAHOCTH, CBSI3aHHBIE C
MIPOXOXKICHHUEM BOCHHOM CITy>KOBI.

Kputepun Hy*)1a€MOCTH BOEHHOCTYAIIUX U YICHOB UX CEMEH JUIsi TOCTAaHOBKM UX Ha y4eT B LEJSIX
MOJyYeHUs XKWIMIIHOM cyOcuaun ompenenensl Hopmamu KK P® (crateu 51, 53). OnHuM U3 Takux
KPUTEPHEB ABISETCA 00ECIIEYEHHOCTh BOGHHOCTY KAIIETO U YIEHOB €r0 CEMbH OOIIEH IIOLIA bIO )KUIIOT0
IIOMEILEHUS Ha OJJHOTO YJI€HA CEMbH MEHEE YCTaHOBJICHHOM y4eTHON HOpMBIL. [Ipu atom crateeit 53 JKK
P® mpemycMoTpeHbl OrpaHMYEHUs] B MOCTAHOBKE Ipa)/IaHWHA Ha y4YeT B KayeCTBE HY)KJAIOLIErocs B
KWJIOM TIOMELICHUH, €CIIM UM COBEPIIEHbl HAMEPEHHBIE JCHCTBUS MO YXYAUIEHUIO CBOMX >KMIIMIIHBIX
ycioBuil. Takue rpaxjaHe NIpUHUMAIOTCS Ha yYeT B KaUeCTBE HYKIAIOIIMXCS B KHUJIBIX TOMEIICHUSIX HE
paHee ueM uepe3 MATh JIET CO JIHS COBEpLISHUs OJOOHBIX JeHCTBUI.

Koncturyuuonsnsiii Cyn Poccuiickoit denepaiiny HEOAHOKPATHO MOJUYEepKUBai, 4To crathsd 53 KK
P®, ycraHaBnuBas OrpaHMYEHHE B IIOCTAHOBKE I'PaXKJAaH HA YUYET B Kau€CTBE HYKJAIOLIUXCA B KHIIBIX
ITOMENICHUAX, €CJIM MMM COBEPIICHBI YMBINUICHHBIE JCHCTBUSA C LIEJIBK0 HCKYCCTBEHHOTO YXYJILIEHUS
KUJUIIHBIX ~ YCIIOBHM, MOTYILEro TMPHBECTH K COCTOSHHMIO, TpeOYIOIIeMy Y4acTHsl OpraHoB
roCy/apCTBEHHON BJACTU UM OPraHOB MECTHOTO CAMOYIIPABJIEHHSI B OOECIEUEHUH UX JIPYTHM >KUIIbEM,
MOJICKUT IPUMEHEHUIO B CHUCTEME JEUCTBYIOLIETO IIPABOBOIO PEryJIMPOBaHUsA, B YacCTHOCTH BO
B3anMOCBsA3U ¢ nyHKToM 5 cratbu 10 'K P®, cormacHo kKoTOpoMy A0OGPOCOBECTHOCTH YYaCTHHUKOB
IPaXJAaHCKMX TPABOOTHOIIEHUH W Ppa3yMHOCTb UX JACUCTBUI mpeamnoiaratoTcs (OmpeneneHus
Koncruryunonnoro Cyna Poccuiickoit @enepannu ot 26 Hoa6pst 2018 r. N 2972-0, ot 26 anpens 2021 r.
N 749-0, ot 27 oxts6pst 2022 1. N 2803-0O, ot 26 centsiops 2024 r. N 2444-O u np.).

C y4eTroMm HW3JIOKEHHOTO B CHUTYaIlMH, KOT/Ia BOCHHOCIYXAIINM OBLIA COBEPIICHBI JEUCTBHUS IO
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OTUYXJICHUIO NPUHAICIKABIIETO €My OJKMJIOIO IOMENICHHS M Ha JaTy rudenn (CMEpTH) 3TOro
BOEHHOCITY’KAILlEro B IEPUOJI MPOXOXKAECHUS BOCHHOH Ci1y>KObl IIPU UCIOJIHEHUU 00sI3aHHOCTEN BOCHHOMN
Cl1y>kObl HE MCTEK MATWIETHUH CPOK C MOMEHTA COBEPLICHUS UM TaKuX JEHCTBUM, IPU OTCYTCTBHM B
JNEUCTBUSAX BOEGHHOCIYXAILEro IO OTYYXAECHUIO [PUHAUICKABIIETO €My JKMIOrO IOMEIEHUs
HET00POCOBECTHOCTH (MCKYCCTBEHHOTO YXYAUICHHS JXKWIMIIHBIX YCJIOBHH), TO €CTh 3JI0YMOTPEOIeHUs
IIPaBOM, WIEHAM €ro CEMbH, HYJAIOUIMMCS B )KMJIOM IIOMEIIEHUU U 00paTUBLIMMCS B YIIOJIHOMOYEHHBIN
OpraH Ha OCHOBaHMHM NyHKTa 3.1 ctaThu 24 3aKoHa O CTaTyce BOEHHOCTYKAIINX, HE MOXKET OBITh OTKa3aHO
B INPHUHATHM Ha Yy4YeT HYKIAOLUXCA B JKWIBIX NoMeleHusx. VlHoe He oTBeyano Obl LEISIM U
npeJHa3HAuYCHUIO Ha3BaHHON Mephl COIMAIbHOM MOJICPKKH YWICHOB CEMbU MOTHOLIETO (YyMEpILEro) mpu
UCIIOJHEHUU O0513aHHOCTEH BOEHHOH CIIy>KObI BOEHHOCTYXAIEro, pa3AessBIINX C HUM OTPAHUYEHUS U
TPYAHOCTH, CBSI3aHHBIE C MPOXOXKICHHUEM CIYXOBI, a Takke OallaHCy KOHCTUTYLMOHHO 3aIIMIIAEMBIX
LIEHHOCTEH, MMyOJUYHBIX U YaCTHBIX HUHTEPECOB.

Cynsl nepBol M amneJUIIUOHHON HWHCTaHLMW, paspelias JaHHOE JeJo 1o TpeboBaHusM B.,
HEIMPaBUIBbHO UCTONKOBaIM mnosoxeHus ctatbu 53 XK P® o mocneacTBUsAX HAMEPEHHOIO YXYJIIEHUS
rpaKJaHaMU CBOMX >KIJIMIIHBIX yclIOBUN. CyneOHbBIMU MHCTAHIMSAMHU HE OBUIM MPUHSTH BO BHUMAaHHE
YCTaHOBJICHHBIE IO JIely CIEAYIoIue OOCTOATeNbCTBAa: BoeHHocHykamwuii [1. ¢ cembeil mpokuBan B
KOMHATE B OOIIEKUTHH, MPEAOCTABICHHON €My JUIsi BPEMEHHOI'O TIPOKMBAHKS HA TIEPHOJT TPOXOKICHUS
BOCHHOW CIIy>kObI; KBapTHUpoi, monyudeHHou II. B mopsake HacieqoBaHHs, HAXOIUBIIEHCS B APYyrom
peruone (1. benropo), oH 1 YJI€HBI €r0 CEMbH HE MOJIb30BAIMCH; BOCHHOCHY ) auii [1., Beicayra kotoporo
Ha JaTy ero rubenu coctaBisia 6oiee 20 jer, ¢ 3asiBJICHHEM O MOCTAHOBKE €ro C CeMbed Ha yder
HYKIAIOIINXCS B KUJIBIX TOMEIICHUSX B COOTBETCTBYIOIINN YITOJTHOMOYEHHBIM OpPraH KakK J0 MOJTy4YeHus
JAHHOM KBapTHUpBI B MOPsAKE HaciaeAoBaHus, TO ecTb A0 2013 roxa, Tak u mocie OTYYXJIE€HUS JAHHOU
kBapTupsl 27 mapta 2018 1. He oOparuancs. [Ipu 3Tom MaTepuasbl 1eaa He COAEpKaT CBEIEHUH O TOM, YTO
BoeHHOCTyXamuM [1. oTdyxkneHue 3Toi KBapTUPHI OBLIO OCYIIECTBICHO C HaMEPEHHEM MPUOOPETEHUS
MpaBa COCTOSITh HAa y4eTe B KAYECTBE HYKIAIOMIETOCS B JKUJIBIX MOMEIIEHUSX IO MECTY MPOXOXKICHUS
CITYKOBI.

OTka3 yroJIHOMOYEHHOIO OpraHa B IpU3HaHUU B 1 ee HECOBEPILIEHHOJETHETO ChIHA (UWIEHOB CEMbU
noruduero BoeHHocysxaiero I1.) Hy)XJarolUMUCs B KUJIBIX TMOMEIIEHUSX U B INPUHATHU UX Ha y4eT
HY)KJAIOUIMXCA B KWIBIX ITOMEIICHUAX B LIENSAX MOJYyUYEHUs JEHEKHBIX CPEACTB Ha MPUOOpETEHUE WU
CTPOUTENBCTBO KWJIBIX IOMELIEHUH TpuUBel K TOMY, YTO IIPAaBO WIEHOB CEMbH IOTUOLIETO
BOCHHOCIY>KAaIlleT0 Ha MEphl COIMAIIbHON MOJAEPKKU IMOCTABIEHO B 3aBUCHMOCTh OT JaThl T'MOENH
BOEGHHOCITY>KAIllero MPpU UCIIOJHEHUN 00s3aHHOCTE BOEGHHOW CITyObl, @ UMEHHO: TTOTUO OH paHble WU
M03KE OINpeAENeHHOW JaThl, B JaHHOM CIyyae - JIaThl MCTEUEHHS MATUJIETHEIO CpOKa C MOMEHTa
OTYYKJIEHUS )KUJIOTO IMOMELIEHHUs, IPUTOM YTO ecii Obl BoeHHOCTy amuil I1 He moru0, BeINOHSAS CBOI
BOMHCKUH JOJT B XOJ€ CIEUUAlIbHONW BOEHHOW oONepanud, TO MO HCTEYEHHH ISITH JIET ¢ MOMEHTa
OTUYKICHHS UM KWJIOTO ITOMEIIEHUSI HUKAKUX IPENATCTBUN CO CTOPOHBI YIIOJTHOMOYEHHOTO OpraHa yis
00ecreueHus ero 1 ero CeMbHU KWIbIM MOMEIIEHHEM B (hopMe KUITUITHONW CyOCHANH HEe BO3HUKIIO OBI.

[TonoGHast mMO3UIMS YIIOJTHOMOYEHHOI'O OpraHa MPOTHBOPEYUT LEJSAM COLHAIBHOIO TOCYAapCTBa,
HaIrpaBJICHHBIM HAa CO31aHUNC YCJ'IOBI/II\/'I JJIA }IOCTOI)’IHOP'I KHU3HU I'pakJiaH, U MOAPBIBACT JOBECPHUEC I'PaKaaH K
3aKOHY W JCWCTBUSM TOCYyAapCcTBa, HapyllaeT oOLIenpaBOBOM NPUHIMII CHOPAaBEIJIMBOCTH U
CBUIACTCIIBCTBYET O (i)OpMaJ'II)HOM nmoaxoac, MAOIMYHIICHHOM IIpU PCHICHUH BOIIPOCa O HNPECAOCTABICHHU
JICHEeXKHBIX CpPEACTB Ha NPUOOpPETEHHE WM CTPOUTEILCTBO JKMJIBIX TIOMELICHUH YJIeHaM CEeMbHU
BoeHHocHyXamero Il., moruOmero mpu HCIOMHEHUH O0s13aHHOCTEH BOEHHOW Cciy:KObl, 0e3 ydera
0c00EHHOCTEH KUZHEHHOM CUTYaIlH, B KOTOPOM OKa3aluCh YJICHbI €0 CEMbH.
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Omnpenenenue N 45-K1'24-37-K7

12. Tlocne nenoncaruu CornameHus O TapaHTUAX OpaB TpaxAaH TOCYNapCTB - YYaCTHUKOB
ConpyxectBa HezaBucumbix ["ocynapcTB B 00s1acTu nmeHCHOHHOTO obecrieueHus ot 13 mapta 1992 r. u
npekpameHuss ero gnedctBus st Poccuiickoir ®enepanun ¢ 1 sguBaps 2023 1. B OTCyTCTBHE
MEXKIyHapOaHOTO AoroBopa mexay Poccuiickoit @denepanueit u cooTBeTcTBYomUM rocyaapcrsom CHI™ o
COTPYJIHUYECTBE B 00JACTH MEHCHOHHOTO OOECICUeHUs MEePUOJbI padOThl U (WJIM) WHOU AESITETbHOCTH
rpaxaaH Pocculickoit denepanuu Ha TEPPUTOPUH ITOTO FOCYIAPCTBA BKIKOYAIOTCS B UX CTPAXOBOM CTaX
IIPY YCJIIOBHMHM YIUIATHI CTPAXOBBIX B3HOCOB B DOH/ IEHCMOHHOIO U COLMAIbHOTO cTpaxoBanus Poccuiickon
Odenepanun B cooTBeTCTBUM ¢ DepepanbHbIM 3akoHOM OT 15 mekadbpss 2001 r. N 167-d3 "OO6
00s13aTeNIbHOM NIEHCUOHHOM cTpaxoBaHuu B Poccuiickoit dexepanun".

A. 7 Hos06ps 2023 r. obpaTuiics B CyJ C UCKOM K IEHCMOHHOMY OpPraHy O MPHU3HAHUHM HE3aKOHHBIM
pellIeHrs OTBETYMKA B YACTH OTKa3a BO BKJIIOUEHHUH B CTPAXOBOM CTax Mepuoja padboThl, O BO3JIOKEHUH Ha
OTBETYMKA O0S3aHHOCTH BKJIIOUUTH B CTPAXOBOM CTaX JUIsl HA3HAYEHUS] CTPAXOBOM MEHCUU M0 CTapOCTH
nepuoJ paboThl M HA3HAYCHUU CTPAXOBON MIEHCUH 110 CTAPOCTH.

B o6ocHoBaHMe UCKOBBIX TpeOOBaHUN A. yka3biBall, 4To 2 aBrycra 2023 r. oOpaTuscs NeHCUOHHBIN
OpraH C 3asBJICHUEM O Ha3HAUE€HUU CTPAXOBOM IIEHCUU 10 CTAPOCTH Ha OCHOBaHUHM cTaThu 8 deepaibHOro
3akoHa oT 28 nmekabpst 2013 r. N 400-®3 "O crpaxoBbix neHcusx" (nanee - @enepanbhblii 3akoH "O
CTPaxoBbIX MEHCUsX"), B HA3HAUEHUU KOTOPOH eMy ObUIO OTKa3aHO IO NPUYUHE OTCYTCTBHSI y HETO
TpeOyeMBIX CTPaXxOBOIO CTaXa M BEJIMYUHBl WHAMBUIYaJIbHOTO IEHCHOHHOro Ko3¢p¢unuenra. B
CTPaxoBOM CTak A. IEHCMOHHBIM OPIaHOM He ObUI BKIIIOUEH Nepuoa ero padbotsl ¢ 1 suBapst 1991 r. o 6
HOsIOpst 1999 r. B JODKHOCTH TpeHepa IO BOJEHOOIy B JIETCKO-FOHOILIECKOW CHOPTUBHOM MIKOIIE,
pacrosoKeHHoi Ha Teppuropun PecryOmukn Y30ekucraH, OCKOIBKY B JaHHBIA MEpPHO] pabOTHl Ha
tepputopun PecriyOnuku Y30ekucraH ymara cTpaxoBbIX B3HOCOB B IleHcuonHbli ¢oHa Poccuiickoit
®denepanuy He TPOU3BOJUIIACK.

Paspenrast cop u y1oBiIeTBOpsisl HCKOBBIE TpeOoBaHUs A., CyJ IEpPBOM WHCTAHIIMH ClIeJall BBIBOJ O
TOM, YTO Y TICHCHOHHOTO OpraHa He HMEJIOCh OCHOBAHHM ISl ICKJTFOUEHUSI CIIOPHOTO Teproia paboThel A.
U3 CTPaxOBOTO CTa)ka, JAIOIIEro MPaBO HAa Ha3HAUYEHUE CTPAXOBOW MEHCUU IO CTAPOCTH; MOCKOJBKY
CTIIOPHBIN TIEPUOJT PAOOTHI UCTIIA UMEJT MECTO B TIepro AcicTBHs COTIallieH s O TapaHTHUAX MTPaB TPaXIaH
rocynapctB - ydactHUkoB CoapyxectBa HeszaBucumpix ['ocymapcTB B 00JIacTH  TEHCHOHHOTO
oOecrieuenus, moanucanHoro B r. Mockse 13 mapta 1992 r. (nanee - Cornamenue ot 13 mapra 1992 r.),
TO HE TpeOOBANIOCH OATBEPKACHUS YIIIAThl 32 A. cTpaxoBbIX B3HOCOB B [leHcronHbIH oua Poccutickoit
denepanun, a HEOOXOAUMBI OBLTH TOJIBKO JTOKYMEHTHI, TIOJTBEPKIAIOIINE TICPHOJT €T0 pabOThI, KOTOPHIS
UM OBLTH CyIy Tpe/CcTaBieHbl. J[0BOJ MEHCHOHHOTO OpraHa 00 OTCYTCTBUM OCHOBAHHM TSl IPUMEHEHUS
K CIOPHBIM OTHOIICHUSM TIOJIOKCHUN HA3BAaHHOTO COTJIANICHHS CYJ[ MEPBOW HWHCTAHIIUW IPU3HAIT
OLTUOOYHBIM.

Cyn aneusiiMOHHOM cornacuics ¢ MO3ULUel Cyia epBoi HHCTAHIMH.

Kaccanmonnpiii cyn oOmed IOpPUCAMKIMN CyJeOHbIE MOCTAaHOBJICHHS CYIOB TIEpPBOH U
arneJUTIIMOHHON WHCTAHIIUA OCTAaBWII 0€3 M3MEHEHMS.

CyneOHast koJuierus mo rpaxxaanckum jaenam Bepxosrnoro Cyna Poccuiickoit denepanuu npu3Haia
BBIBOJIBI CYIOB ME€PBOM, ANEJUISIIMOHHON M KaCCAallMOHHOW MHCTAHIIMA OCHOBAHHBIMU Ha HEMPABUILHOM
TOJIKOBAHUU U MPUMEHEHHH HOPM MATEpPUAIBHOTO IpaBa, OTMEHWIIA COCTOSIBIIMECS IO ey CyIeOHbIe
MMOCTAHOBJICHUS U HAIIpaBUJIa 1€JI0 HAa HOBOE PACCMOTPEHHUE B Cy/1 IEPBOM MHCTAHIIUH, YKa3aB CIICIYIOIICE.
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OcHoBaHUsI BO3HUKHOBEHHS M TMOPSAOK pealn3aluu npasa rpaxnaan Poccuiickoit @enepanuu Ha
CTpaxoBbI€ NIEHCUM yCTaHOBJIeHbI DenepanbHbIM 3aKOHOM "O CTpaxXoBbIX MEHCHUAX", BCTYIIUBIIUM B CUITY
c 1 ssuBapst 2015 1., B COOTBETCTBHM C YacThiO 1 cTaThu 4 KOTOPOTO MPABO HA CTPAXOBYIO NMEHCHUIO UMEIOT
rpaxaane Poccuiickoit denepaiu, 3acTpaxoBaHHbIE B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 15
nexabpst 2001 r. N 167-®3 "O6 o6s3aTennbHOM MEHCHOHHOM CTpaxoBaHuu B Poccuiickoit ®eneparyn”
(manmee - denepanbHbiii 3aKk0H OT 15 nexadps 2001 r. N 167-03), npu coOMI0IEHUN HUMH YCIOBHH,
MIPEIyCMOTPEHHBIX ATUM (eIePATBHBIM 3aKOHOM.

Yactsmu 1 u 2 crarbu 11 denepanbHoro 3akoHa "O cTpaxoBbIX MEHCHSAX' YCTaHOBJIEHO, YTO B
CTPaxOBOM CTa)K BKJIIOYAIOTCS TIEPUObI pabOThI U (MITM) MHOM JEATEIIbHOCTH, KOTOPhIE BHIIOIHIIUCH Ha
tepputopuu Poccuiickoit deneparuu 1uiaMu, yKa3aHHBIMU B 4acT | ctaThu 4 qaHHOTO (eepaabHOTo
3aKOHA, IIPH YCIOBHUH, UYTO 3a 3TU MEPHUObl HAUNCIIIIUCH WM YIIJIAYUBAIIUCH CTPaxoBble B3HOCH B DoH
MIEHCUOHHOTO M colManbHOro crpaxoBanusi Poccuiickoit @eneparuu. [lepuoasl paboTel U (UIH) UHOM
NEeATEIbHOCTH, KOTOPBIE BBIIOJIHIACH 3a Npeaenamu Tepputopun Pocculickon @enepannu, BKIOYAOTCA
B CTPaxOBOM CTaX B CIydasX, NPEeIyCMOTPEHHBIX 3aKoHoAaTelbcTBOM Poccuiickoilt ®denepauuu wiu
MEXTyHApOIHBIMU JTOTOBOpaMu Poccuiickoit denepanuu, Tu00 B cliydae YIUIaThl CTPaXOBBIX B3HOCOB B
@oH/I MEHCMOHHOIO0 M COLMalIbHOro crpaxoBaHusi Poccuiickoil @®enepauuu B COOTBETCTBUU C
®enepanbHbIM 3aKk0HOM OT 15 mekadbps 2001 r. N 167-03.

B cdepe nencuonnoro obecneueHus NPUMEHSIOTCS OOIIECNPU3HAHHBIE NPUHIMIIBI U HOPMBI
MEXIYHAPOAHOIO IIpaBa M MEXJIyHapolaHble norosopsl Poccuiickoit @epepanmu. B cimydae, ecinu
MEXJIyHapoAHbIM  JoroBopoM Poccuiickoit  ®enepanuu  ycTaHOBIEHBl HMHBIE IpaBWiIa, YeM
npenycMorpeHHble  ®enepanbHbIM - 3akOHOM  "O  CTpaxoBbIX IEHCHUAX', MPUMEHSIOTCS IpaBuia
MexayHapoaHoro goroBopa Poccuiickoit @enepanuu (dacte 3 cratbu 2 @PenepanbHoro 3akona "O
CTPaxoBbIX MEHCUAX").

Cornamenue ot 13 mapra 1992 r., 3akimouenHoe rocyaapctsamu - yuactHukamu CHI', B Tom uncine
Poccuiickoit @enepanueit u Pecniybnukoit Y30ekucTaH, B LIeNsAX 00ECIICUCHHUST COXPAHEHH I TICHCUOHHBIX
IpaB IpaxkJaH, NpUOOPETEHHBIX B COBETCKOE BpEMs, MPEAyCMATPUBAJIO OCYILECTBIEHHE MEHCHOHHOIO
o0ecrnieueHuns rpakjaH 3TUX FOCy1apCTB M0 3aKOHOATENIbCTBY IT'OCY1apCTBa, HA TEPPUTOPUN KOTOPOTO OHU
NPOXKUBAIOT, y4YeT INPU YCTAHOBJICHMM IIpaBa Ha IEHCHIO TPYJOBOIO CTaxa, MPUOOPETEHHOro Ha
TEPPUTOPHUH JIFOOOT0 U3 ITUX TOCYIapPCTB, a Takxke Ha TeppuTopuu ObiBiIero CCCP 3a BpeMst BCTYIUICHUS
B CHJTy JAaHHOTO COTJIallIeHHs], U 3apaboTKa (JJ0X0/ia) 3a YKa3aHHbIE EPUOIBL.

Cornamenne ot 13 mapra 1992 1. comeprkano MOJOKEHHUS O BO3MOXKHOCTH BBIXOJIa YYaCTHUKA U3
HEro B yCTaHOBJICHHOM MOPSKE.

®enepanbabiM 3akoHOM OT 11 urons 2022 r. N 175-®3 "O ngenoncamnuu Poccuiickoit deneparueit
CornaimieHuss 0 TapaHTUSAX MpaB TpaxJaH TocyaapcTB - yudacTHUKOB CojapysxkectBa HezaBucumbix
l'ocynapcts B 0o65actu meHcMoHHOTO obecniedeHus" (nanee - denepanbbiii 3akoH OT 11 urons 2022 . N
175-®3), Berynusium B cuity ¢ 30 uronst 2022 r., Cornamenne ot 13 maprta 1992 r. qeHOHCHPOBaHO U
npekpatuso cBoe aeiicreue g Poccuiickoit @enepannu ¢ 1 ssBaps 2023 r. (cormacHO oQUIMATEHOMY
coobmenuto MU/ P®). [Tencuu, koTopble Ha3HAaUYeHBI rpaxiaHam 1o Hopmam Cornamenus ot 13 mapra
1992 r. mo ero JneHOHcalMM, MEPECMOTPY HE MOJJIEkKaT W WX Bhluiata Poccuiickon denepanueit
IIPOJOJKAETCS.

[TeHcnoHHOE ObOecrieyeHue JIMll, 3aCTPaxXOBaHHBIX B COOTBETCTBUM ¢ DenepaabHbIM 3aKOHOM OT 15
nexabpst 2001 r. N 167-®3 u uMeronmx crax paboTbl Ha TEPPUTOPUU TocyAapcTB - yyacTHUKOB CHI,
oOpaTHUBILIKXCS B IEHCUOHHBIN OpraH Ha Tepputopun Poccuiickoii ®enepanuu 3a Ha3HAYEHUEM TTEHCUU

CrpaHuua 32 u3 105


https://login.consultant.ru/link/?req=doc&base=LAW&n=507537&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=507537&date=27.12.2025&dst=100030&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=480440&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=480440&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=507537&date=27.12.2025&dst=302&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=507537&date=27.12.2025&dst=303&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=507537&date=27.12.2025&dst=100030&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=480440&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=507537&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=507537&date=27.12.2025&dst=100015&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=419064&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=4013&date=27.12.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=480440&date=27.12.2025

nociie geHoHncanuu Poccuiickoit @enepanueit Cornamenus ot 13 mapra 1992 r., To ecth nocne 1 siHBaps
2023 r., OCyHIECTBIAECTCS B COOTBETCTBUU C 3aKOHOAATEILCTBOM Poccuiickoit dexaepaiuu, KOTOPHIM
MPEAYCMOTPEHO, 4YTO NEpHOAbl paboTbl M (WIM) HWHOM JEATETbHOCTH, KOTOPBIC BBIMOJHSIUCH
3aCTpaxOBaHHBIMM JMUAMHU 3a mpeaenamu Teppurtopun Pocculickoir ®denepaunu, BKIOYAKOTCS B
CTPaxoBOM CTax B CllydasX, NPEAyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickorn denepanuu win
MeXIyHapOoAHBIMU JTIoroBopamu Poccuiickoit denepanuu, 1ub0 B ciiyyae yIulaThl CTPaXOBBIX B3HOCOB B
@OoH NEHCMOHHOIO M COLMAIbHOro crpaxoBanusi Poccuiickoii @enepauuu B COOTBETCTBUU C
®denepanbHbIM 3aK0HOM OT 15 gexadps 2001 r. N 167-D3.

CynamMu mepBOil M amne/UIAMOHHOM HMHCTAaHIMUA TNPH pa3pelleHHH HCKOBBIX TpeboBaHUl A. 0
BKJIFOYEHHUH B CTPAXOBOM CTaXK mepuojia ero padotsl ¢ 1 saBapst 1991 r. mo 6 HosiOps 1999 r. HopMaTUBHBIE
IIOJIOKEHUS, ONIPEACIIAIOIINE OPSAIOK U YCIIOBUS HA3HAYEHUS CTPAXOBOU IIEHCUH 110 CTAPOCTHU IPaKIaHaAM,
UMEIOIIUM CTaX paboThl Ha TEeppUTOpHM TocyaapcTtB - yudacTHUkoB CHI, To ecTb 3a mpenenamu
tepputopun Pocculickoii ®enepanuy, NPUMEHEHBl HENPABUIBHO, & HOPMBI MaTE€pHAJIbHOIO IpaBa,
pETryJIMpYIOIIME MOPANOK ACHCTBMSI M IPEKpallleHHus MEeXAYHapoAHBIX J0roBopoB Poccuiickoit
denepanyn, IpUMEHEHBI HE ObLTH.

Jenas BbIBOJ O HATUYMM OCHOBAHUU I BKJIIOUEHHUS B CTPAaXOBOM CTaxk A. CIIOPHOTrO Mepuoia
paboTel Ha Teppuropun Pecrybmuku Y30ekucran co cceuikoi Ha Cormamenue ot 13 mapra 1992 r. u
yIOBJIETBOPSISL €70 MCKOBBIE TPEOOBAHMUS O BO3JIOXKEHUH HA MEHCHOHHBIN OpraH 00s3aHHOCTH HA3HAYUTH
A. CTpaxoBy10 NIEHCHIO MO CTapoCcTH ¢ 2 aBrycta 2023 1., cyie0HbIe UHCTAHIINHM HE IPUHSIIN BO BHUMAHHE,
91O A. 0OpaTUiCs B IEHCHOHHBIN OpraH C 3asBJICHUEM O Ha3HAUYEHUU CTPAXOBOM MEHCHH MO CTapOCTH 2
aBrycrta 2023 1., To ecTh yxe nocie Toro kak Cornamenue ot 13 mapta 1992 r. npekpatuso cBoe aeicTBre
g Poccuiickoit @enepannu (c 1 suBapst 2023 r.), COOTBETCTBEHHO, OHO HE MOAJIEKAII0 TPUMEHEHHUIO TTPU
OIICHKE TICHCHOHHBIX MPaB A. M PEIICHUH BOIPOCA O BKIIOYCHHUH B €0 CTPAXOBOH CTaXk CIIOPHOTO TIepro/Ia
paboTHI.

Henoncanus ®enepanbHbiM 3aKkoHOM 0T 11 utons 2022 r. N 175-®3 Cornamenus ot 13 mapra 1992
r. o3HauaeT orka3 Poccuiickoil denepanuu OT NaHHOTO MEXIyHapoAHOro norosopa. To ecTs mpu
nenoHcanuu Cornamenus ot 13 mapra 1992 r. u npekpaieHuu ero aeictsus 1uis Poccuiickoi @eneparun
c 1 suBaps 2023 r. Ha Oyay1iee BpeMs IEHCHOHHOE 00ecieueHne rpax/iaH rocy1apcTs - yuacTHUkoB CHIT
OCYIIECTBISIETCSI B COOTBETCTBUM C HOBBIMU 3aKJIFOUEHHBIMH MEXAYHAapOAHBIMU JIOrOBOpaMU
(cornmamenussMu) JMOO B COOTBETCTBUM C HAIlMOHAJIBHBIM 3aKOHOJATENBCTBOM (TIPU OTCYTCTBUHU
3aKJIFOYEHHBIX MEXIYHApOJHBIX JTOTOBOPOB (COTJIAIICHUI), YTO HE OBUIO YYTEHO CyJaMH MEpBOH U
aneJIIUOHHON nHCTaHIMM. [Ipn aTOM nocie BeTymenus B cuity @enepanbHOro 3akoHa ot 11 uronsa 2022
r. N 175-®3 wexny Poccuiickoit @Denepanmeit u PecmyOnukoit VY30ekuctan He 3akKiIOueH
MEX/YHapOAHBIM JJOroBOp (COrjalieHue) O COTpyAHHUYECTBE B 00JaCTH MEHCHOHHOTO oOecreuyeHus, a
poccuiickoe MEHCHOHHOE 3aKOHOIaTENIbCTBO HE IIPEyCMaTPUBAET BOZMOKHOCTH BKJIIOUEHUSI B CTPAXOBOM
cTax rpaxiaanuHa Poccuiickoit deaepaunn nepuoaoB paboThl 3a HpeaesamMu Tepputopun Poccuiickoit
@enepanuu 6e3 ymiaThl CTPaxoBbIX B3HOCOB B OHJ NEHCHOHHOTO M COIMAIbLHOTO CTpPaXxOBaHUs
Poccuiickoii @enepanuu B cooTBeTcTBUU ¢ PenepanbHbIM 3ak0oHOM OT 15 nexadps 2001 r. N 167-D3.

[Tockonbky Ha naTy oOparieHust A. B IEHCHOHHBIN opraH - 2 aBrycta 2023 r. He ObUTH COOJIIO/IEHBI
BCE YCJIOBUS, HEOOXOJUMBIE JIJIsl HA3HAYCHUS MY CTPaxOBOM MEHCHU MO CTApOCTH (HaIu4yue TpedyeMoro
CTPaxoBOI'0 CTa)ka, BEJIMUMHbBI UHAUBUAYAIBHOTIO MEHCUOHHOTO K03(uiMenHTa), y IEeHCMOHHOTO OpraHa
HE BO3HHMKJIO O00S3aTeNIbCTBA MO €ro MEHCHOHHOMY O0€CHEeueHHUI0; MPUMEHEHHE CYJIOM K CHOPHBIM
otHomeHusaM Corunamenust ot 13 mapra 1992 r. npu ucuMcIeHU cTpaxoBOro craxa A. omuboYHoO.
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Omnpenenenne N 32-KI25-1-K1
MpoueccyanbHble BONpPOCHI

13. Ilpu3Hanue cynoM TpakJaHHMHA HEIEECIIOCOOHBIM IO pPe3ysbTaTaM PACCMOTPEHHUsS Jena IO
3asBJICHHI0O 00 OrpaHUYEHUH JEECIOCOOHOCTH TAaKOTo Tpa)<IaHWHA HE JOIMYCKaeTCsl TIpa)kIaHCKUM
IIPOLIECCYaTIbHBIM 3aKOHOM.

A. oOpatuiack B CyJl ¢ 3asBJI€HHEM O IpU3HaHuM b. orpannyeHHo neecrocoOHoi. B o6ocHoBaHMe
3asBieHus A. ykaszana, yto b., 2004 roga poxxneHus, siBaseTcs 1ouepbio A. u B., 3apeructpupoBaHa u
IIPO’KUBAET C POAUTEISIMH.

b. coctour Ha y4yere B TCHXOHEBPOJIOTHUECKOM IHUCIAHCEPE, SBISIACH PEOSHKOM-UHBATHIIOM
(mcuxuueckoe 3abosieBanue), a ¢ 2022 roga UMeeT CTaTyc MHBAIIUIA C IETCTBA, el ycTtaHoBieHa I rpynmna
WHBAIUIHOCTH. M3-3a Gone3nu b. He Bcerma MokeT KOHTPOJIMPOBATH CBOU JACHCTBUSA M PYKOBOJUTH UMH,
HY)KJAaeTCsl B TIONCUUTEIBCTBE. b. 70 COBEpIICHHOJIETHS Ha TIOCTOSHHOW OCHOBE TpeOoBasa y
POACTBCHHHUKOB JCHbBI'M [JId TIIOKYIIKHM KYKOJL. C HAaCTYIIVICHUCM COBCPIICHHOJICTHA OHAa Hadalla
CaMOCTOSITENILHO TPATUTh CBOIO MEHCHIO HA MOKYIKY JOPOTUX KYKOJd. 3a KOPOTKUN MEPUOJ C arpesis Mo
ceHTsi0ps 2022 roa B3sUIa KPeIuThl Ha TH e Ha cymmy 6osee 170 000 py6., yem mocraBuia cedst u
CBOIO CEMBIO B TSIKEIIOC MaTePHAILHOE TOJI0KEHUE.

B otHomenun b. mo pgeny Ha3HaueHa cyaeOHo-icuxuaTpuyeckas dkcrneptusa. CoryiacHo
3aKJIFOUEHUIO IKCIIepPTOB y b. nMeroTes mpu3Haky ICUXUYECKOTO PacCTPOIiCTBa.

Pazpemas neno, cya nepBoi MHCTAHIIMM UCXOAMII U3 TOTO, YTO MOCKOJBKY b. HE MOXET MOHMMATh
3HAQUYE€HHE CBOMX ACHCTBUU M PYKOBOJWUTH UMM, B TOM YHCIIE MPU MOMOIIM JIPYTUX JIMI, TO UMEITCS
OCHOBaHMS JJIS BBIX0/1a 32 MPEJIENbl 3asIBJICHUS U TpU3HaHus b. HelmeecmocoOHOIM.

B cyn anenasiiMoHHON HHCTAHIIMK OT A. TOCTYIHJIO 3asiBJIEHUE 00 OTKa3e OT 3asBJICHUS O IPU3HAHUU
b. orpannuenHo neecnocoOHOI.

OTka3biBas B yI0OBJICTBOPEHHUH 3asBICHHUS, Cyl alleJIIIIMOHHON MHCTAHIIMHU YKa3al Ha TO, YTO OTKa3
A. OT 3asdBJIICHMsS HallpaBJI€H HA OTMEHY pEIICHHs CyAa IIepBOM HHCTAHIMM O IpU3HAaHUM b.
HEJeeCIOCOOHOM U JIMIIAaeT BO3MOXHOCTH TMPOBEPUTH pEIIeHHe CcyAa TepBOH MHCTAaHIMU B
aTIeIUISIIMOHHOM TOPSIKe Ha TPEIMET ero 3aKOHHOCTH W 00OCHOBaHHOCTH. [IpuHsATHE OTKaza A. oOT
3asiBJICHUS O MPU3HAHUU b. orpaHueHHo JeecrnocoOHOI 1 mpeKpalieHrne MPOU3BOACTRA MO €Ty HApYIIUT
mpaBa ¥ 3aKOHHBIE WHTEpechl b. Kak JuIa, CTpajarmero mncuxmdeckuM 3aboneBanueM. Cyja
amneJIIIUOHHON WHCTAHIIMM COTJIACHIICS C BBIBOJAMHU CyJa IEpBOM HWHCTaHIMH O Mpu3HaHuu b.
HEIEeCIIOCOOHOIA.

KaccarmonHnslit cy/1 o011eit IOpUCAUKIINHA OCTaBIII Cy/IeOHBIE aKThI CyI0B TIEPBOM U aleUISIIIHOHHOM
WHCTAHIINHN 03 N3MEHEHHUS.

CynebHas koiierus 1o rpaxaanckum aenam Bepxosrnoro Cyaa Poccuiickoii deneparuu npusHana,
YTO CyJaMU MU Pa3pelIeHUH criopa ObLIN HapyILlIeHbl HOPMBI ITpaBa.

rpa)K,Z[aHI/IH, KOTOpLIﬁ BCJIICACTBUEC IICUXHYCCKOI'O paCCTpOfICTBa HEC MOXKCET ITOHMMAaTh 3HAYCHUA
CBOHUX ﬂeﬁCTBHfI WM PYKOBOAWUTH HMH, MOKET OBITh IMpU3HaH CyaoM HG)ICCCHOCO6HBIM B TOPSIKE,
YCTAHOBJICHHOM TI'paKAaHCKUM ITPOLCCCYAIbHBIM 3aKOHOAATCIILCTBOM. Han HUM YCTAHABJIMBACTCA OIICKa
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(myskT 1 crateu 29 'K PO).

B cootBercTBum ¢ nyHkroMm 2 cratbu 30 'K PO rpaxkianuH, KOTOPBIM BCIEACTBUE MCUXUYECKOTO
paccTpoiicTBa MOXET MOHUMATh 3HAYEHHE CBOMUX JCUCTBUN WM PYKOBOJUTH UMH JIUIIb IMPHU MOMOIIU
JOPYTUX JTUL, MOKET ObITh OTPaHIYEH CYZO0M B JI€ECIIOCOOHOCTH B MOPSAJIKE, YCTAHOBICHHOM I'PaXk1aHCKUM
MpoIlecCyaabHbIM 3aKOHOAATENbCTBOM. Hal HUM ycTaHaBIMBAETCS MONEYUTEILCTBO.

Yacteio 1 ctateu 263 I'TIK P® npemycmoTpeHo, uyTo aena 0co00ro mpor3BOICTBA PACCMaTPUBAIOTCS
M pa3pemaroTcs CyAoM 1O OOMMM NpaBUJIaM HCKOBOIO MPOM3BOJICTBA C OCOOCHHOCTSMH,
yCTaHOBJICHHBIMHM TJ1aBOM 27 u rnaBamu 28 - 38 I'TIK PO.

Cornacno yactu 1 crareu 281 I'TIK P® neno o6 orpaHuueHHH TpakJaHWHA B JIEECIIOCOOHOCTH
BCJIEJICTBHE 3JI0YNOTPEOJIEHUS] CIUPTHBIMU HAIIUTKaMU WJIM HAPKOTHYECKUMH CPEICTBAMH MOXKET OBITH
BO30Y’KJI€HO Ha OCHOBaHHH 3as1BJICHUS YWIEHOB €r0 CEMbU, OpraHa OIEKH U MONEeYNTEIbCTBA, METULIUTHCKOM
OpraHu3al1K, OKa3bIBAIOLIEH NCUXUATPUUECKYIO IOMOIIb.

B cuy wactu 2 crateu 281 I'TIK P® geno o npusHaHuu TpaskaaHWHA HEJEECTIOCOOHBIM BCIIC/ICTBHE
MICUXMYECKOTO PACCTPONCTBA MOXET OBITh BO30YXJEHO B CyJ€ Ha OCHOBAaHHH 3asBJICHHS YJICHOB €ro
CeMbH, OJIM3KUX POJACTBCHHHUKOB (pOAMTENCH, AeTel, OpaTheB, CecTep) HE3aBUCHMO OT COBMECTHOTO C HUM
MPOXXKUBAHUS, OpraHa OINEKH | TONEYUTEIbCTBA, MEAUIMHCKON OpraHu3alud, OKa3bIBarollen
NCUXUATPUYECKYI0 TIOMOIIb, WJIM CTAllMOHAPHOM OpraHU3allii  COIMAJIBLHOTO  OOCITY)KUBAHHSA,
MpeIHa3HAYeHHON IS JIHII, CTPAJAIOUINX ICUXUYECKUMU PACCTPONCTBAMH.

Cornacno yactu 4 crarbu 281 I'TIK PO 3asBnenne 06 orpaHU4eHUN TPakJaHUHA B JI€ECIIOCOOHOCTH,
O MPU3HAHUU I'PaKJaHUHA HE1eeCIOCOOHBIM, 00 OrpaHUYEHUH UJIH O JIMIIEHUH HECOBEPILICHHOJIETHETO B
BO3PACTe OT YETBIPHAALATH J0 BOCEMHAALATH JIET IIPaBa CaMOCTOATENBHO PACHOPSKAThCS CBOUMU
JIOXOJIaMH TOJAETCS B CyJl IO MECTY KHUTEJIbCTBA JAaHHOTO IPakJaHUHA, & €CIIU IPakJaHUH IOMEILICH B
MEAUIMHCKYIO OpPraHU3alyIo, OKA3bIBAIOIIYIO0 NCUXUATPUUECKYIO MOMOIIb B CTallMOHAPHBIX YCJIOBHUSX,
WIA CTalMOHapHYIO OpraHU3alMi0 COLMAIBHOTO OOCITYXXUBaHMS, IpeJHa3HAUYEHHYI0 Ul JIWI,
CTpaJaroIIMX NICUXUYECKUMHU PaCCTPONCTBAMHU, 110 a/IpeCy ITUX OpraHU3aIHil.

Crareeit 285 T'TIK P® mpemycMOTpeHO, U4TO pELIEHHME CyAa, KOTOPBIM I'PaKIAHWH OIPAaHUYEH B
JIeeCrioCOOHOCTH, SIBJISIETCS OCHOBAaHMEM Il HA3HAYEHUS €My IIONEYHUTENs OpraHoM OIEKH W
norne4yuTenbeTBa (dacThb 1). PemeHue cyna, KOTOpbIM TpaKAaHWH MPU3HAH HENEeCOCOOHBIM, SIBIISETCS
OCHOBaHUEM /1711 HA3HAYEHUsI EMY OIIEKyHa OPTaHOM OINEKU U MOIMEYUTENbCTBA (4acTh 2).

W3 marepuanos Jiena ciaenyer, yTo A. oOpaTHiiach B Cy C 3asBJICHHEM O IPU3HaHUU b. orpanndeHHO
neecriocoOHoM. [laHHOE 3asiBI€HNE A. TIOCIIEOBATENBHO TOIEPKUBANIA B TPOLIECCE PACCMOTPEHHUS JIea
B CyJe NMepBOHM MHCTAHIMHM M MpOocHiia ero yaomierBopuTh. O mpusHanuu b. HeneecrnocoOHON A. He
3asBIIsUIa, MOTUBUPYS 3TO TEM, YTO HE JKEJIaeT OTpaHUYEHUS NpaB Ul CBOCH MOYepH, Toaras, 4To ee
MICUXUYECKOE COCTOSIHME HE CO3/AET YIpo3y *KHU3HU WM 3[JOPOBBIO KaK ceOe, TaK U OKPYKAIOLIHM.

B vactu 3 crateu 196 I'TIK P® 3akperieHo 4To ¢y MPUHUMAET pEHIEHUE 10 3asBJIEHHBIM UCTLIOM
TpeboBanusM. OnHAaKO CyJ MOXET BBIUTH 3a Wpeenbl 3asBICHHBIX TpeOOBaHMN B Clydasx,
MPEeyCMOTPEHHBIX (pe/iepabHBIM 3aKOHOM.

B nynxte 5 nocranoBnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit denepaunu ot 19 nexalps
2003 r. N 23 "O cyneb6HOM pemieHUH" pa3bsCHEHO, YTO BBIMTH 3a MPEeibl 3asgBICHHBIX TpeOOBaHUM
(pa3pewmmth TpeOoOBaHME, KOTOPOE HE 3asBJICHO, YJOBIETBOPUTH TpeOOBaHUE UCTIIA B OOJIBIIEM pa3Mmepe,
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4YeM OHO OBUIO 3asBJICHO) CyJ MMEET MPaBo JIMIIb B CIydasX, MPSMO MPETyCMOTPEHHBIX (eaepaTbHbIMU
3aKOHaMHU.

OcHoBaHMi1 17151 BBIXOJA 32 MPEJEIIbl 3asdBlIeHUs A. 0 Ipu3HaHuU b. orpaHn4YeHHO J1eecriocOOHOM U
IpUMEHEeHHs 0oJiee CTPOrMX MPEANHCAHMM, CYLIECTBEHHO M3MEHSIOLIMX IpaBoBod crtaryc b., y cyna
[IEpBOM MHCTAaHIMM HE MMEJIOCh. Mexay TeM, NMpUHUMAs PELIEHUE MO Jely, CyJ IEpBOM HMHCTaHLMU
npusHai b. HepeecriocoOHOM B OTCYTCTBUE 3asBICHUSI 00 3TOM, YEM HAPYIIMUJI IPUBEICHHbIE BbILIIE HOPMbI
I'PaX/1aHCKOI0 MIPOLIECCYaIbHOTO 3aKOHOIaTENbCTBA U HE yueT pasbicHenus [lnenyma Bepxosnoro Cyna
Poccuiickoit ®eneparuu.

CynoM anenisiuoOHHONM MHCTaHIMU M KAacCAallMOHHBIM CYZOM OOIIEH FOPUCAMKINU JOMYyIIEHHBIC
CYJIOM NIE€PBOM MHCTAHIIUN HAPYIIEHUS YCTPaHEHbI HEe OBbLIH.

C yuerom wuznoxxkeHHoro CyneOHasi KoJuleruss mo TpaxiaaHckuMm jeinam BepxoBuoro Cypa
Poccuiickoit denepanuu oTMEHWIA MPUHATHIE MO JeNy CyJIeOHbIe aKThl U HaMpaBHIia JENI0 Ha HOBOE
paccMOTpPEHUE B CyJ IEPBOM MHCTAHUWH.

Omnpenenenne N 87-KI'24-3-K2
CYOEBHAA KONNErnd no 3KOHOMUYECKUM CINMOPAM
NMpumeHeHne 3aKkoHOAATEeNbLCTBA O OPUANYECKUX NULAX

14. Peumenue cobpanusi 00 ONpene’IeHUH BBIKYIHONW CTOMMOCTH aKLMN HApOJHOIO MpEaNpUsTUs
MOXET OBITh IPU3HAHO HEJCHCTBUTEILHBIM, €CTH YCTAHOBJICHHAsI B TAKOM PELICHUH CTOMMOCTB BBIKYIa
aKIUi CyIIECTBEHHO OTJIMYACTCS OT JEHCTBUTEILHOW CTOMMOCTH YUCTHIX aKTHBOB MPEIIPUSITHSL.

3aKkphITOE AKIIMOHEPHOE 0OIIECTBO, OTHECEHHOE K HAPOIHBIM MTPEANPUATHAM (Jajiee - IpeANpUsiTHE),
MPEIJIOKUIO CBOMM OBIBUIMM  pabOTHHUKaM-aKLIMOHEpaM 3aKJIIOYUTh JOTOBOP  KYILUIU-TIPOJAXHU
NPUHAAIEKAIIMX UM aKIUi 10 LieHe, ONpe/IeIeHHOH pelleHneM Ha0Ir01aTeIbHOTO COBETa B COOTBETCTBUU
C METOAMKOM, yTBEPKAECHHOMN 00IIKUM cOOpaHHEM aKIIMOHEPOB MPEITPUITHSL.

AKIIMOHEPBl OTKa3aJIUCh OT 3aKJIIOUEHHUS JIOTOBOpa, Ioylaras, 4YTO IPEUIOKEHHAsl BBIKYITHAs
CTOMMOCTb aKIIMH CYIIECTBEHHO 3aHM)KEHA IO CPABHEHMIO C PHIHOYHOW CTOMMOCTHIO YHCTBIX aKTHBOB
NPEIIPUATHSL.

B cBsa3u ¢ sTMM OHHM oOpaTwiMCh B apOUTpPaXHbI Cyln C TpeOOBaHMEM O NPHU3IHAHUU
He/IeHCTBUTEIBHBIM COOTBETCTBYIOLIETO peIIeHHs] HAOII01aTeIbHOTO COBETA MPEAIPUATHS, 1oJ1aras, 4ro
OHO HapylaeT HopMy IyHKTa 1 crateu 7 ®denepanbHoro 3akoHa oT 19 urons 1998 r. N 115-®3 "0O6
0COOEHHOCTSIX MPABOBOTO MOJOXKEHUS AKIIMOHEPHBIX OOIIECTB PaOOTHUKOB (HAPOAHBIX MPEIIpUATHI)"
(mamee - 3akon N 115-D3).

Cyn mepBOM HMHCTAaHIMM pPELICHHEM, OCTaBJIEHHBIM 0€3 W3MEHEHHs IOCTAaHOBJICHHUSAMHU CYJOB
aneJUIIMOHHON U KacCallMOHHOW MHCTAHILIMN, B YJIOBJIETBOPEHNN MCKOBBIX TpeOboBaHui oTkazan. Cyzbl
UCXOIWIM W3 TOTO, YTO pPACYeT BBIKYITHOM CTOMMOCTH MpPOHM3BEAEH HaOIIOJaTEIbHBIM COBETOM B
COOTBETCTBUH C YTBEPXKACHHON 00IIMM coOpaHHEM akLHMOHEpOoB Meroaukoil. Kpome Toro, He umeercs
OCHOBAaHMH I10JIaraTh, YTO JaHHAs BBIKYIIHAs CTOMMOCTb aKIUH OTIMYAETCS OT UX PHIHOYHON CTOMMOCTH.

CyneOHas komerus mo skoHoMmuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®denepanuu
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OTMEHHWJIAa BBIHECCHHBIE TI0 JENy CyAeOHbIe aKkThl M HANpaBHJIA JIEJI0O HA HOBOE PACCMOTPCHHE, yKa3aB
cienyroiiee.

OT4yX/IeHUE aKIUi HApOJHOTO MPEANPHUATUS €r0 paOOTHUKAMHU JIOMYCKAETCS TOJNBKO B CIydasX,
YCTAHOBJICHHBIX 3aKOHOM (ITyHKT 2 ctaThu 6 3akoHa N 115-®3). 3akoHOM IOIMyCKaeTcs OTUYKICHUE
Ak HApOJHOTO NPEIIPUATHS TOJIHKO B OTHOIICHUH JIPYTrUX PaOOTHHKOB WM CaMOTO HapOJHOTO
npeanpusTus (myHKTHI 3, 4 ctaThu 6 3akoHa N 115-03).

Ha ocnoBanuu nynkta 4 crateu 6 3akona N 115-®3 nHapogHoe npeanpusitiHe 00513aHO BBHIKYIIUTH Y
YBOJIMBILIEroCsi pabOTHUKA-aKLIMOHEPA, @ YBOJIUBIIMNACSA paOOTHUK-aKIIMOHEP 00513aH NPOoJIaTh HAPOAHOMY
IPEANPUATHIO IIPUHAJIEKAIINE €My aKIMM HApOJHOIO MPEANpPHUATHS IO UX BBIKYIIHOM CTOMMOCTH B
TEYEHHUE TPEX MECALEB C JaThl YBOJIbHEHMSL.

B cuny nynkra 1 crateum 7 3akona N 115-®3 BelkynHasi cTOMMOCTb BCEX aKIMil HApOJIHOTO
NPENNpUATHS OMpeleNsieTcs eXEeKBapTallbHO 10 METOAMKEe, YTBEpXKIaeMoil oOlmuM coOpaHHeM
aKIIMOHEPOB, MPU ITOM yKa3aHHAsi CTOMMOCTb HE JIOJDKHA COCTaBisATh MeHee 30% CTOMMOCTH YMCTBIX
aKTUBOB HapOJHOTO MPEINPUITUS U JOKHA, KaK MIPaBUIIO, COOTBETCTBOBATH UX PHIHOYHON CTOMMOCTH.

W3 npuBeACHHBIX IOJIOKEHUI YKa3aHHOTO 3aKOHA CIEQYeT, YTO O0OPOTOCIOCOOHOCTH aKITHi
HApOJHOTO MPEANPHUATHS CYUIECTBEHHO OrpaHMYeHa B IENIAX COXPaHEHHUs MEPCOHAIBHOIO COCTaBa
aKIIMOHEPOB W OOECHEYEeHHs BIAJCHUS OOJIBIIMHCTBOM AaKIMM HMEHHO pPaOOTHUKAMH HApOIHOTO
MPEANPUATHS, KOTOPbIE HE TOJIBKO BBIMOIHSIOT TPYI0BYIO (DYHKIIHIO, HO ¥ YYaCTBYIOT B YIPABICHUH HM.

CrnenoBarenbHO, B HAPOJHOM NPEANPUSATHH, KaK M B JPYTUX HEMyOIMYHBIX KOPHOPALUIX
(oOmrecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO, HEMYOIMYHBIX AKIIMOHEPHBIX OOILIECTBAX), HE MOXKET
OBITH IPETYCMOTPEH 3aIIPET Ha BBIXO]I U3 OOIIECTBA B IMMPOKOM CMBICIIE CIIOBA, KOTOPHIH BiIeK ObI 32 COO0H
OeccpouHoe yJepKaHKe JIUIA B YUCIIE YYaCTHUKOB (aKIIMOHEPOB), HAIIPUMEp 3a CUET YCTAHOBIIEHUS TaKOH
LIEHbl BBIKYNA J0NM (aKuui), IpU KOTOPOW YYacCTHHUK (AaKLMOHEP) BBHIHYXKIEHHO OCTaeTCsl B OOIIECTBE.
Jlumenue yyacTHUKa (aKIMOHepa) CHpPaBEJIMBOM CTOMMOCTH NMpHHAUIEKALIEH eMy J0IU B YCTaBHOM
Kanurasie (aKkiuii) Mo CyTd O3Ha4aeT JHUIIEHWE BO3MOXKHOCTH y4YacTHsl B MPHUObUIM OT BEAECHUS OOILIEro
7iesia, YTO HEJOMYCTUMO. B CBSI3M C 3TUM B yCTaBe XO3SICTBEHHOr0 OOILIECTBA HE MOTYT CO/AEP)KAThCS
MOJIOKEHHS O 3aKPEIJICHUH 3apaHee YCTaHOBJIEHHOM IIEHBI MOKYIKM JIOJU B pa3Mepe, CYIECTBEHHO
OTJIMYAIOIIEMCS OT €€ PPIHOYHON CTOMMOCTH.

Takum o6pazom, o cMbIciTy TyHKTa 4 cTaThl 6 u myHkTa | ctathu 7 3akoHa N 115-®3 akuunonep
HApOJHOTO MPEINPUSITUS, 3asSBISIONINI O BHIKYIIE aKIMi B CBSI3M C YBOJIILHEHUEM, BIIpaBe TpeOOBATh MX
BBIKYIIA IO II€HE, YUYUTHIBAIOIIEH AEHCTBUTEIBHYIO (AKTyJIbHYI0) CTOUMOCThH aKTUBOB MPEITPUSITHSI.

B cBoto odepenb, METOAMKA OMpEAENEHUS BBIKYTHOW CTOMMOCTH aKIMi, YTBEp)KIeHHas OOLIIM
coOpaHueM aKIMOHEPOB, Kak ciaeayeT u3 myHkra | ctateu 7 3akoHa N 115-D3, MoxkeT npemycMaTpuBaTh
pa3yMHOE YMEHBIIIEHHE YaCTH aKTUBOB aKIIMOHEPHOTO OOIIECTBAa, KOTOpas OepeTcst 3a OCHOBY pacyera
BBIKYITHOM cTOMMOCTH (HO HEe MeHee 30% CTOMMOCTH YHCTBIX aKTHUBOB), €CJTA TO HEOOXOAMMO JIJIsI 3aIUTHI
HWHTEPECOB paOOTHUKOB-aKIIMOHEPOB, OCTAIOIIMXCS B OOIIECTBE, HO HE JJOJKHA JOMYCKAaTh HCKYCCTBEHHOE
3aHMKEHUE CTOMMOCTH CaMUX aKTHBOB HAPOJHOTO MPEIITPHUITHSI.

BrickazaHHas B JaHHOM CHOpE MO3ULHUS CYJIOB CBOJAMUTCSA B KOHEYHOM UTOTE€ K YTBEPKICHHIO, YTO
aKIMoHepaM - paOOTHUKAM HAPOJHBIX MPEANPUATHA, B OTIWYHE OT YYACTHHUKOB KOMMEPUYECKHX
KOPIOpaIwii, IeUCTBYIOMNX B WHBIX OPraHU3allMOHHO-TIPABOBBIX (hopMax (0OIIECTBO C OTpaHHYEHHOU
OTBETCTBEHHOCTHIO, IMyOJIMYHBIE W HEMyOJMYHbIE aKIIMOHEpPHBIE OOIIECTBA), HE MPEIOCTABICHO IMPaBO
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oCMapuBaTh BBIKYIHYI CTOMMOCTb aKIU{ MO MOTHUBY €€ HECOOTBETCTBUS JI€UCTBUTEIHHOU (PHIHOYHOM)
CTOMMOCTH UMYLIECTBA KOPIOPALIUH.

Opnako 3akon N 115-@3 He ycTaHaBIMBaeT HHMKAKMX OCOOCHHOCTEH IPABOBOTO MOJOXKCHHS
aKIMOHEPOB-PAOOTHUKOB, KOTOPbIE O3BOJIMIIN Obl CA€IATh BhIILICYKA3aHHbIH BBIBO/.

Omnpenenenue N 307-DC25-2475

15. Pemenue oOuiero coOpaHus akIHMOHEPOB 00 YBEIMUYEHUH YCTABHOTO KaluTala MOXKET ObITh
ocriopeHo Ha ocHoBanum crateii 10 u 181.4 I'paxxnanckoro konaekca Poccuiickoit denepamnuu, eciid OHO
IOPUHATO TPU OTCYTCTBUM DSKOHOMHUYECKOH HEOOXOAMMOCTH B NPUBICYEHUM JOMOJHUTEIHHOIO
(hMHAHCUPOBAHUS U HAMPABJICHO HA TiepepacipeesieHue KOPIOPaTUBHOTO KOHTPOJIS B MHTEPECax OAHOTO
U3 YYaCTHUKOB (aKI[MOHEPOB).

OO0muM coOpaHHEeM aKIMOHEPOB HEMyOJIMYHOTO aKIMOHEPHOTO OOIIECTBA MPUHATO pEHICHHE 00
YBEIMYCHUN YCTABHOTO KalMTajda IyTeM pa3MENICHUs JOMOJHHUTEIbHBIX OOBIKHOBEHHBIX aKIIUH
MOCPEJICTBOM  3aKPHITOM MMOJMUCKM B OTHONICHWH JHIa, ad(UIMPOBAaHHOTO C MaKOPUTAPHBIM
AKIHOHEPOM.

MuHOpUTapHBIN aKIIMOHEP, TIoJIaras, 4TO pelIeHne 00 YBEIMUYCHUH YCTABHOTO KalMTala MPUHSTO C
LEJIbI0 CHUXKEHUS €ro KOpPIOpaTUBHOIO KOHTpoiss ¢ 21,28% akunuil ycTaBHOro KamuTajia a0
CUMBOJIMYECKOTO 3HAUEHHUsI, HE JIAIOIIETO BO3MOXHOCTh MPUHHUMATh PEATbHOE ydacTHE B YIPaBICHUU
OOIIECTBOM M PACCUUTHIBATH HA MOJNyYE€HUE MPUOBUIA OT €ro JAeSTeNbHOCTH, 00paTUiICs B apOUTpaKHBIN
CYJl C ICKOM O TIPU3HAHUM TAKOTO PEIICHUS HEeICHCTBUTEIILHBIM Ha ocHOBaHuU cTtateid 10 u 181.4 'K PO.

Cy,[[ nepBoﬁ HHCTAHIIUKM PCHICHHUCM, OCTAaBJICHHBLIM 0e3 M3MeHEHHS ITOCTaHOBJIECHHUSIMU CyaoB
aneIAIMOHHON M KacCallMOHHOM I/IHCT&HHI/IfI, B YAOBJICTBOPCHUHN MCKa OTKa3all, IoJjiarasd, 4To pCuICcHUC
IMPUHATO IIPU HAJIMYIUH KBOpYMaA B paMKaX KOMIICTCHIUN o6mer0 CO6paHI/IH AKIIMOHCPOB.

CyneOHas komerus mo skoHoMmuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepanuu
OTMEHMJIAa MPHHATHIE IO Jiely CcyAeOHble aKThl M HallpaBHUja JIeI0 Ha HOBOE pPAacCMOTpPEHHE, yKa3aB
CIIEYIOILEE.

[Tpu BexeHuu oOIiero jAena y4acTHUKM (AKIIMOHEPHI), CBA3aHHBIE JOTOBOPOM 00 YUPEKICHHUU
o01iecTBa U KOPIOPATUBHBIM JOTOBOPOM, B CHITy OOIIMX TpeOoBaHuil MyHKTOB 3 U 4 ctatbu 1, myHkTa 3
crateu 307 I'K P®, npeabsaBisieMbIX K IpakAaHCKO-TIPABOBBIM 0053aTeNbCTBAM JIFOOOT0 THUIA, 00s3aHbI
JeCTBOBATh Pa3yMHO U JOOPOCOBECTHO - B OOLIMX MHTEpecax oOlIecTBa, yUUThIBas paBa U 3aKOHHbIE
MHTEpECHI IpyT Apyra, B3aMMHO OKa3blBas HEOOXOJMMOE COJIEHCTBHE IS TOCTHIKEHUS MX OOLIeH ey,
COCTOSIIIIEN B OJyUYEHUHU MPUOBLIIN OT COBMECTHOM JI€ATENbHOCTH.

HenonyctumocTs  3m0ynoTpeOiieHusi MpaBOM — 3aKJIIOYaeTcs, B YaCTHOCTH, B TOM, 4TO
KOHTPOJMPYIOMIMNA yYaCTHUK (aKIIMOHEDP) HE BIIPaBe HCIIOJIb30BAaTh IPEIOCTABICHHbIE €My 3aKOHOM WM
YCTaBOM IOJIHOMOYHMS JUTSl IPUHATHS PEIIeHUH, KOTOpbIe HAaPaBJIEHbl HCKIIIOYUTEIBHO K €10 COOCTBEHHOM
BbIrOJIe 0€3 yuera pa3syMHOrO KOPIOPATUBHOIO HHTEpeca TIpakJaHCKO-IIPaBOBOIO COOOIIECTBA
YYaCTHHKOB 0OIIecTBa WM TNPUBEAYT K CYIIECTBEHHOMY YIIEMJIEHHIO IpaB MEHBUIMHCTBA
(MMHOPHUTAPHBIX YYACTHUKOB).

B cBs3M ¢ 3TUM HEKOTOpBIE pEIIeHHUsS OOIIeT0 COOpaHHs YYACTHHKOB (aKIMOHEPOB) JOJKHBI
MOABEPTATHCS CYJACOHOMY KOHTPOJIIO TIPH OCYIISCTBICHUN MX OCTIAPUBAHUS, TaXKE €CIIM TaKUE PEIICHHS
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MPUHUMAIIUCh HEOOXOAUMBIM OOJIBITMHCTBOM TOJOCOB IpU (POPMAIBHOM COOIOACHUN TPOLEAYPHI UX
npuHATHs. K 10100HBIM peleHusIM OTHOCATCS T€, KOTOPbIE 3aTParuBaroT CaMo CYILECTBO KOPIOPATUBHBIX
IpaB y4acTHus JHIIA, B TOM YHCIE MPAaBO HA y4acTHe B MPUOBLIM XO3SHCTBEHHOTO 0o0lIecTBa (IOTy4YeHHE
JMBHJICH/I0B), IPABO HA YYAaCTUE B YIPABICHUU XO35HCTBEHHBIM OOIIECTBOM.

B wactHOCTH, Cyn BmpaBe HpPU3HATh 3J0YNOTPEOJCHHEM IIPaBOM TOJIOCOBaHME OOJBIIMHCTBA
aKIMOHEPOB 3a IPUHATHE PEIIEHUS O IPUHATUY B O0IECTBO HOBOI'O YYACTHUKA (JONOJHUTEIbHBIN BBIITYCK
aKLuii), ecIM IPpU PACCMOTPEHUN Jiena OyJIeT YCTaHOBJIEHO, YTO SKOHOMHUYECKUX MPUYMH JJI IPUHATUSA
TAaKOIr'0 PEIIECHUs HE MMEJIOCh, B TOM YUCIE €CIM MPUBOAMMBIC IPUYMHBI OUYEBUJHO HE MOIJIM SIBIATHCA
OIPEACISIIONMMHU Ul JIFOOOTO Pa3syMHOrO akIMOHEpa, a INepepaclpeseneHue noned (akiuil) Mexay
yY4aCTHMKaMM OOIIECTBA C YMEHBIIEHHUEM JOJIM MHUHOPHUTAPHBIX YYACTHUKOB BBICTYIAJI0O OCHOBHOM
(eqMHCTBEHHOW WM MpeoOIIaaronieil) IPUYMHON MPUHATUS OCIAPUBAEMOT0 PEIICHUSI.

HpI/I 3TOM H606XOI[I/IMO IIpUHHUMATb BO BHUMAHHUEC, YTO CaM IIO cebe pe3yJibTaT B BUAC YMCHBIICHU
AO0JIM y4acCTus JIUla B YCTaABHOM KallUTAJIC HE ABJIACTCA OCHOBAHUEM AJId NPU3HAHWA COOTBCTCTBYIOIICTO
PCUICHUA HCI[GﬁCTBPITGJ'IBHLIM, CCJIM IIPUBJICUCHUC JOIIOJIHUTCIBbHOI'O KalluTalla ABJIAJI0OCh SKOHOMHUYCCKH
000CHOBAHHBIM (HGO6XOIII/IMI)IM AJI1 COXPAaHCHUA ACATCIBHOCTH KOMITAHUU WJINW YBCIWMYCHUA MaciTadoB
I[GHTeJ'IBHOCTI/I), a HCCOINIaCHbIC YYaCTHUKHU (aKI_[I/IOHepBI) COXpaHAJIN BO3MOKXHOCTDb IIPOIIOPIHHOHAJIBHOI'O
y4dacTtuda B JOKallUTaJIUu3aluu O6HI€CTB21.

OcnapuBas peuieHue o601ero coOpaHus akIMOHEPOB O JONOJHHUTEIbHOM BBINYCKE aKLUM, UCTELl
MIPUBOAMII IOBOJBI O TOM, YTO COTIIACHO OyXTalaTepCKOW OTUYETHOCTH 00IIecTBa (PUHAHCOBBIE MMOKA3aTEeIN
ero AEATeNLHOCTH 3a TPEIIIECTBYIOIIUI TOJ SBISUTUCH MOJOXKUTEIBHBIMH, B YacTHOCTH BBIPYYKa
o0IecTBa yBeIMYMIACh BJBOE, a IOTPEOHOCTh B IPUBJICUCHUH KalMTajla 3a CYET AOMOJHUTEIHHOTO
BBIITyCKa aKIIMi OOBEKTHBHO OTCYTCTBOBAJIA, YTO HE OBLIO YUYTEHO CylaMH IPU PACCMOTPEHHH Jea.

Kpowme Toro, B cirydae oCcyIIecTBIEHUS AOMOJHUTEIBHOIO BBITYCKA aKIIMH OIS UCTIAa YMEHBIIUTCA
¢ 21,28% no cumBonmueckux 0,008%. IIpu aToM 11 OCYIIECTBIEHUS CBOETO IPEUMYIIIECTBEHHOTO IPaBa
MpUOOpETEeHUsT aKIUi HCTEel JOJKEH Oy/leT MOHECTH CYIIECTBEHHBIE PACXOJIbl, YTO HE MOXET OBITh
MPU3HAHO SKOHOMUYECKH OOOCHOBAHHBIM C YYE€TOM IPECTAaBICHHBIX (PMHAHCOBBIX MTOKa3aTeNei.

Omnpenenenue N 306-2C24-21253
CI'IOpr, BO3HUKaOLWne n3 ob6a3aTeNnibCTBEeHHbIX OTHOLUEeHUA

16. O6parienue nMokynaress B Cy ocie UCTEYEHUS TapaHTHUIHOTO CPOKa HE SBIISETCSI OCHOBAaHHEM
JUIS 0OTKa3a B UCKE, €CIM OH MOATBEPIUT, YTO HEJOCTATKU ObUIM UM OOHAPYKEHBI B TEUEHUE FrapaHTUHHOTO
CpOKa.

Bo wucrmomHeHMe 3aKIIOYEHHOIO C OpCANPUHUMATCIIEM J0roBopa KOMIIaHHMA OpraHu3oBalia
CTPOUTCIILCTBO XUJIOTO A0MaA, KOTOpLIﬁ OBLI BBCJICH B 3KCILTyaTalUIo.

BnocnenctBum  mpeanpuHUMarenb  3aKJIIOYMII  JIOTOBOP  KYIUIM-TIPOJ@XXH 3TOro  OObeKTa
HEIBUKUMOCTH (C 3eMEJIbHBIM Y4aCTKOM) C (PU3HMUYECKUM JIUIIOM (ITOKYIIATEeNIEM).

B mponecce HSKCITyaTalkru XKHUJIOro JoMa IMOKYHNaTCJIEM BBIABJICHBI HEAOCTATKU - Ha Hecymeﬁ
KOHCTPYKI WU (HaHCJ'II/I) Joma 06pa3OBaJ'IaCB TPpCIIHUHA. B cooTBeTCTBHH C 3aKIIOUYCHUEM 9KCIICPTUIHI,
HpOBeJIeHHOfI Ha OCHOBAHUHM JOroBopa C IOKYIAaTCJICM, BBISBJICHHLIC )Ie(l)eKTI)I ABJIAIOTCA PE3YJIIbTATOM
HCKA4YCCTBCHHOI'O BBIITOJTHCHHA pa60T IIpUu CTPOUTCIILCTBC AOMaA.
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[loxynarens HampaBui B apec KOMIAHUU MPETEH3UI0 ¢ TPEOOBAHUEM O BO3MEIIEHUU CTOMMOCTH
YCTPAaHEHUS HEIOCTATKOB U 3aTPAT Ha IKCIEPTU3Y.

BnocnenctBun TtpeboBaHMEe K KOMIIAHMM W TPEANPUHUMATENI0 O BO3MEUICHHE YOBITKOB 3a
CTPOUTEJIbHBIC HEJOCTATKU JIOMA, BBISBJICHHBIC B FapaHTUHHBIA TEPHOJ, ObUIO YCTYIUICHO MOKYyMaTeIeM
o011ecTBY (IIECCHOHAPHIO).

OO011ecTBO 00PATHIIOCH B apOUTPAXKHBIN CYJ] C HICKOM.

CYI[ nepBoﬁ HHCTAaHIIUM PCUICHUCM, OCTAaBJICHHBIM 0e3 H3MCHEHMS IIO0CTAHOBJICHUSIMH CyaoB
aHCHHHHHOHHOﬁ u KaccaHI/IOHHOﬁ I/IHCTaHHI/II;'I, B YOOBJICTBOPECHUN HMCKOBBIX Tpe60BaHPII>i OTKa3all. Cy,Z[I)I
HUCXOAUJIN U3 TOr'0, 4YTO IPCTCH3UA O BBIABJIICHHBIX HCAOCTATKaxX JOMa ObLIa HaIpaBJICHA 3a MpcaciaMu
YCTaHOBJICHHOI'O 3aKOHOM ABYXJICTHEI'O CPOKaA IMPEABABICHUA Tpe6OBaHHﬁ I10 Ka4€CTBY.

CyneOHas komierus mo skoHomuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepanuu
OTMEHMJIa BBIHECEHHBIE 10 JIeNly Cy/AeOHble aKkThl M HaIlpaBMUja JIeJI0 Ha HOBOE pacCMOTpPEHHE, YKa3aB
CIIeyIOIIEE.

U3 monoxenuit crarbu 476 'K P® crnenyer, yto Opemsi JA0Ka3bIBaHUSA MPUYMH BO3HUKHOBEHHUS
HEJIOCTAaTKOB TOBapa pacCIpeAesaeTcsl MEXIy CTOpPOHAMHU JIOroBOpa KYyIUIM-TIpoAaXku (TIOCTaBKU) B
3aBUCUMOCTH OT TOT'O, YCTAHOBJIEH JIM Ha TOBAP TApPaHTUUHBIN CPOK.

Ecnu noroBopoM Kymiu-mpoJa)kKM TApaHTHUHHBIA CPOK HA HErO0 HE YCTAHOBJIEH, & 3aKOHOM HE
OrOBOPEHBI CHELHATIbHbIE CPOKU, B TE€UEHUE KOTOPBIX IOKYMAaTeslb MOI IMPEeIbsBUTh TPeOOBaHUE IO
KauecTBY NMPUOOPETEHHOT0 HEABMKMMOIO UMYIIECTBA, TO corylacHO NMyHKTY 2 cratbu 477 'K PO cpok
IpeIbsIBICHUS K IPO/AABILy TPeOOBaHUH B OTHOLIEHUH HEOCTaTKOB OOBEKTA HEJABMKUMOCTH COCTABIISAET
JIBa roJia co JHS €ro NepeJadyu MOKYIaTeasiM, U B 3TOM cliyyae JeHCTBYIOT OOIIue MMpaBuiia UCUHUCICHUS
CpOKa MCKOBOM JaBHOCTH, IpeycMOTpeHHbIe MyHKTOM 1 ctatbu 200 I'K PO.

TakuMm oOpa3om, ycTaHOBJIEHHbIN MyHKTOM 2 ctaThul 477 'K P® nByxneTHuil cpok oOHapyXeHUs
HE/I0CTaTKOB TOBapa He SBJSAETCA CPOKOM MCKOBOW JaBHOCTHU JJIS CyA€OHOM 3aIUTHI.

OOpaienne nokynaresst B CyJ IOCJIE MCTEUYEHUS FapaHTHMMHOIO CpOKa HE JIMIIAeT €ro Ipasa Ha
CyZeOHYI0 3aIlUTy, HO OOS3bIBAET MPEICTABUThH J10KA3aTEeIbCTBA OOHAPYXKEHUS HEJOCTAaTKOB MMEHHO B
TE€YEHUE TApaHTUIHOTO CPOKaA.

BwmecTe ¢ TeMm cyjaMu He yUTEHBI IOBOJIbI UCTIIA O TOM, YTO O HAJIMYHH CTPOUTEIBHBIX HEJOCTATKOB
B MPUOOPETEHHOM OOBEKTE HEIBIKMMOCTH TMOKYMATeN0, KaK CIEAYeT U3 MCKOBOTO 3asBJICHUS, CTAJO
M3BECTHO 4epe3 5 MEeCSIEeB MOCie Hayaja €ro SKCIUlyaTalldd, TO €CTh B MpeAesax ABYX JIET ¢ MOMEHTa
nepeaadn 00bEeKTa MO JIOTOBOPY KYIUTH-TIPOIaXKH, 3aKITFOYCHHOMY C TTPEANPHUHUMATEIIEM.

Omnpenenenne N 306-0C25-1348

17. YcnoBust noroBopa CTpaxoBaHUS, OCBOOOXKIAIONIME CTPAXOBLIMKA OT BBIMIATHI CTPAaXxOBOIO
BO3MEUICHUS B CJIy4yae HACTYIUIEHUS CTPaXxOBOTO cilydas BCJIEACTBUE HEOCTOPOXKHBIX JEHCTBUM
(6e3meiicTBUS) CTpaxoBaTes, IBISIOTCS HUYTOXKHBIMHU.

Mexay cTpaxoBaTeleM U CTPAXOBIIUKOM 3aKJIIOYEH JOTOBOP CTPAXOBAHUsSI KapbEPHOIO CaMOCBaJIA.
B nepuon nelicTBus yka3aHHOTO OrOBOpa BOAUTEH CaMOCBalla JOIMYCTHII Che3/1 TPAHCIIOPTHOIO CPECTBA
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3aJTHUM XOJIOM B KapbepHBIN OyHKEP C TIOCTIEAYIONNM 00pa30BaHUEM OITACHOTO KPEHa U ONIPOKH ILIBAHHEM
3aCTPaxoOBaHHOT'O UMYIIIECTBA, B PE3yJIbTaTe YEr0 CaMOCBa MOIYYHII CYIIECTBEHHbIC TOBPEKACHHUS.

[Tonmarasi maHHOE COOBITHE CTPAXOBBIM CIydaeM, CTPaXOBaTelb OOpPaTHIICS K CTPaxOBIIUKY C
3asIBJICHHEM O BBIIUIATE COOTBETCTBYIOIIEH CYyMMbI CTPAXOBOI'O BO3MEIICHHUS.

Ortkas CTpaxoBIIMKa B YIOBJCTBOPCHHU 3aABJICHUA ABUJICA OCHOBAHHUCM IJIA 06pameH1/1;1
CTpaxoBaTcCJid B ap6PITpa)KHBII>i Cy C HCKOM O B3BICKAHHH CTPAXOBOI'O BO3MCIICHUA.

Pemennem cyaa HepBOﬁ WHCTAaHIIMKU, OCTaBJICHHBIM 0e3 M3MEHEHHUs I1O0CTAHOBJICHUSIMH Cya0B
aHCHHHHHOHHOﬁ n KaccaHHOHHOﬁ HHCTaHHHﬁ, B YAOBJICTBOPCHHHU 3asABJICHHOI'O Tpe60BaHI/IH OTKa3aHoO.

CYI[BI IIPpUILIA K BBIBOAY, YTO CTPAaxXOBATCJICM HAPYUICHBI IIpaBWJIa TCXHHUKHU 0e30I1acHOCTH npu
BCACHUU pa60T, OTHOCAIIUXCA HCIOCPECACTBCHHO K ACATCIBHOCTH HOPUAUYCCKOIO JIMIA, YTO ABJIACTCA
AOTOBOPHBIM OCHOBAHUEM IJISA OCBO60)KII€HI/I$I CTpaxoBIIHUKaAa OT OTBETCTBCHHOCTH.

OTMmeHss IPUHATHIE CyIeOHbIE aKTHI U HAIIPABIIAAA J1€J10 Ha HOBOE paccMoTpenue, Cyne6Has KoJierus
nmo skoHoMuueckuMm cropam BepxoBuoro Cyna Poccuiickoit ®enepannu oOpaTuia BHUMaHUE Ha
cleyolIee.

B cuny nynkra 15 nocranosnenus [lnenyma BepxoBnoro Cyaa Poccuiickoii ®denepanuu ot 25 vroHs
2024 r. N 19 "O npumeHeHHH CyAaMH 3aKOHOJATENIbCTBA O JOOPOBOJILHOM CTPAaXOBAaHWU HMMYyIecTBa'",
YCJIOBHS IOTOBOPA OMPEIEISIOTCSA 110 YCMOTPEHUIO CTOPOH JIOTOBOpPA CTPAXOBAHUSA MUMYIIECTBA U MOTYT
BKJIIOYATh NIEPEUYCHb CITy4aeB, HE ABIAIOMUXCS cTpaxoBbiMu (cTaThs 421 'K PO).

OpnHako HE00X0IMMO pa3rpaHUYMBaATh UCKIIFOUEHUS U3 CTPAXOBOIO MOKPHITHUS (U3 YUCIIA CTPAXOBBIX
CJIy4aeB) U OCHOBAHUS OCBOOOXKICHUS CTPAXOBIIMKA OT BHIMJIATHI CTPAXOBOI'O BO3MEIICHHUS.

[To cmeiciy ctatbu 929 'K PO u crathu 9 3akona Poccutickoit ®deneparuu ot 27 Hosa0ps 1992 r. N
4015-1 "O6 opranmzaunuu crtpaxoBoro jgena B Poccuiickoil @enepanuu” mMOJ CTPaxOBBIM CIIydaeMm
MMOHUMAETCS UMEHHO OOBEKTHBHBIE COOBITHS, OTHOCSIINECS, B YACTHOCTH, K COOBITHSIM BHEIIHETO MHpa
1100 K JaeiicTBusAM (6e3/1eiiCTBHIO) JIMIL, HEe SBISIOIINXCS YYaCTHUKAaMH CTPaxOBbIX OTHOIIEHUH. B To e
BpEeMsI COBEpIICHUE CTPaxoBaTeJeM ICWCTBUH, CITOCOOCTBOBABIIMX HACTYIUICHHIO CTPAXOBOIO CiIydas,
MOJKET MOCITYKUTh OCHOBAaHHEM JJIs1 OCBOOOKACHHUS CTPAXOBIIMKA OT BBIIJIATHI CTPAXOBOT0 BO3MEIIECHUS.

B cootBercTBuM c ab3anem nepBbiM nyHKTa 1 cratbu 963 'K PO cTpaxoBmuk ocBOOOXKIaeTCs OT
BBITUIAThl CTPAXOBOI'0 BO3MEILEHUS UIIU CTPAXOBOW CYMMBI, €CIIU CTPAXOBOM CITydail HACTYIHJI BCIEACTBHUE
yMBICJIa CTPAaxOBaTells, BBIOJONPUOOpPETATENS WIN 3aCTPAXOBAHHOIO JIMIIA, 3a UCKJIIOUECHUEM CIy4aesB,
IIPEyCMOTPEHHBIX MyHKTamMu 2 U 3 ctatbu 963 'K POD.

3aKOHOM MOTYT OBITh TPEIYCMOTPEHBI CIy4aW OCBOOOXKICHHS CTPAaXOBIIMKA OT BBITUIATHI
CTPaxOBOTO BO3MEIIEHUS MO JOTOBOPaM MMYIIECTBEHHOTO CTPAaXOBAHUSI MPU HACTYIUICHUH CTPaXxOBOTO
ciy4asi BCIIEJICTBUE TPyOOH HEOCTOPOKHOCTH CTpaxoBaTessl WU BhITOONpHOOpeTaTens (ad3ary BTOpoi
nyHkra 1 crateu 963 'K PD).

Takum oOpa3om, yuuThiBas, 4to chopmymupoBanHbie B pasaene 4 I[lpaBunm cTpaxoBaHus
CHeNHalbHON TeXHUKHU (B penakiuu ot 15 utons 2015 r., ganee - IlpaBuna cTpaxoBaHUs) OTOBOPKH 00
WCKJIFOYCHUH U3 CTPAXOBOTO MOKPBITHS CBSI3aHBI C JIEHCTBUSIMU CAMOTO CTPaxoBaTelisi U YCTAHOBJIEHUEM
€ro BHHBI, MOJ BHUAOM HCKIIOYEHUS W3 MEPEYHsl CTPaxOBbIX CIIy4aeB B JJAHHOM JI€JI€ COIJIACOBAHBI
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JOIIOJIHUTCIIBHBIC OCHOBAHHA OCB060)K,H€HI/ISI CTpaxoOBIIMKaA OT BBIIUIATHI CTPAXOBOT'O BOSMCIICHUS.

OpHaKo MOJI0XKEHUs AEHCTBYIOLIET0 3aKOHOIATEeNIbCTBA HE IPEyCMaTPUBAIOT B MIOAOOHBIX CIIydasx
O0CBOOOXKJICHHE CTPaxXOBIIMKA OT OOS3aHHOCTH MO BhIIIaTe Bo3MmemleHHs. bonee toro, Hopmbl 'K PO
COJIep>KaT UMIIEPAaTUBHOE yKa3aHUE Ha TO, YTO OCBOOOXKICHUE CTPAXOBIIHUKA OT 0053aHHOCTH 110 BBIILIATE
CTPaxOBOI'0 BO3MEIIEHHUSI BO3MOXKHO, TOJBKO €CJIM 3TO IPSIMO MPEAYCMOTPEHO 3aKOHOM (al3all BTOpoi
nyHkrta 1 crateu 963 'K PO).

CrnenoBaTenbHO, COOTBETCTBYIOIIHME OrOBOPKH, OCBOOOXKIAIOLIME CTPAXOBIIMKA OT BbIIIATHI
CTPaxOBOI'O BO3MEULICHHS B Cilydae HACTYIUIGHHS CTPAaxOBOIO Cilydas BCIIEACTBUE HEOCTOPOKHBIX
neiicTBuil (0e31eHCTBHS) CTPAXOBaTEIsl, IBISIOTCS HUYTOXKHBIMH.

CrpaxoBILIMK, BHICTYIAs B KaYeCTBE MPO(ECCHOHAIBHOIO YYaCTHUKA PhIHKA CTPAXOBAaHUS U SIBIISISCH
SKOHOMMYECKHU 00Jiee CHIIbHON CTOPOHOM JaHHBIX MPAaBOOTHOIIEHUN, TOCPEACTBOM BKJIFOUEHHUS B TIOJIUC-
oepTy yHOMSHYTBIX OrOBOPOK (DaKTHYECKM MHHMMHU3HUPYET CBOM NpEANpUHUMATEIbCKUNA PHCK,
CBSA3aHHBIM C BBIILIATOM CTPAaXOBOI0 BO3MELIEHUs, CTaBs1 BO3MOKHOCTb €r0 BBIILIATHI B 3aBUCUMOCTH OT
M0ObIX JEUCTBUI cTpaxoBaTels, a HE OT (pakTa HACTYIUICHHMsI CTPAaXOBOrO Cilydas Kak OOBEKTHBHO
MIPOU3OMICIIETO COOBITHSA.

Onpenenus rubenp U NOBPEKICHUE UMYLIECTBA KaK CTPaxOBOM Cilydall, CTpPaxXxOBIIUK BKIIIOYMII B
pasnen 4 IlpaBun crpaxoBaHUS, SBISIOLIMXCS HEOTHEMJIEMOM YacTbhO JIOrOBOpA CTPaxOBaHUS, TaKoe
KOJIMYECTBO NPUYMH, KOTJa BBIILIATA CTPAXOBOI'O0 BO3MELICHMsI HEBO3MOXKHA B PE3YJIbTAaTE Pa3jIN4HbIX
SBJIGHUN M JIEHCTBUM, HE3aBUCUMO OT ()OpPMbI BUHBI JIMILIA, UX COBEPUIMBIIMX, YTO CTPAXOBOW Cilydai
nepeBesieH U3 paspsja coObiTus ((hakra) B pas3psi yCIOBUM, 0CBOOOXKIAIOIUX OT OTBETCTBEHHOCTH, YTO
HE COOTBETCTBYET MOJ0KeHUusiM ctatbl 963 'K POD.

C y4eToM H3J710KEHHOTO BBIBOJI CY/I0OB O HAJTMYUU y CTPAXOBIINKA MTPABOBBIX OCHOBAHMM ISl OTKa3a
B CTPaxOBOH BBIIIJIATE, TTOCKOJBKY 3asBJICHHOE COOBITHE HE OTHOCHTCSI K CTPAXOBOMY CITyYalo, SIBJISICTCS
OIIMOOYHBIM.

Omnpenenenue N 307-2C24-24190
npaKTVIKa npuMeHeHus 3eMeJsibHOro 3aKkoHogatenbCTBa

18. Hcnoab3oBaHue 31aHMI, PACHOJIOKEHHBIX HAa apeH]yeMbIX NYOJIHYHBIX 3eMeIbHbIX
y4acTKaX, B KOMMep4YecKHX LeJsiX He JaeT OCHOBAHHA /sl IPUMEHEeHUs! JbIOTHOW CTABKM NpPH
HCYHCJIEHUHN apeHIHbIX IJIaTexel (peryJimpyeMoii miarsi).

HenapramenT (apeHpojaTenb) W OOMIECTBO (apeHAATOp) 3aKIIOYWIM JOTOBOP AapeHJbl YacTH
3eMEeNBbHOTO YYacTKa [Tl OKCILTyaTallud aiMIUHUCTPATUBHOTO 3/1aHUS.

BrniocnencTsuu apenonarens oOpaTuics B apOUTPasKHbIM CyJ1 ¢ HCKOM K apeHAaTopy O B3bICKaHUU
33JI0JDKEHHOCTH 110 apeHJHOW IIIaTe, pacCUUTAHHOM Ha OCHOBaHMM IOCTaHOBIEHMs llpaBuTenscTBa
Mockssl ot 25 ampens 2006 r. N 273-IIIT "O coBepmeHCTBOBAHMM IOPSAKA YCTAHOBIICHUS CTaBOK
apeH/IHOM TuIaThl 3a 3eMito B ropoae Mockse" (nanee - IloctanoBnenue N 273-11IT) no craBke 1,5% ot
KaJacTPOBOM CTOMMOCTH MCXOJHOTO 3€MEIbHOI0 ydacTKa MCXOJs M3 IeJU IPEJOCTAaBICHUS ydyacTKa B
apeHy U BHJA €T0 pa3peleHHOr0 UCIIOIb30BaHMs.

Cya nepBoii MHCTaHIIMU YAOBJIETBOPUI TpeOOBAHUE apeH104aTeNsl U B3bICKaN 3aJ0DKEHHOCTH IO
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apeHHOM IJ1aTe, pacCYMTaHHOM 1O cTaBke 1,5% OT KkazacTpoOBOIl CTOMMOCTH 3€MEJIBHOTO Y4acTKa.

Cyn anemisiiMOHHOW WHCTAaHIMM IIOCTAHOBJICHHMEM, OCTAaBJIEHHBIM 0€3 W3MEHEHHs CyIOoM
KacCallMOHHOW MHCTAHIIMU, OTMEHWI PEIICHUE CyJa MEepPBOM MHCTAHIIMM M B3BICKAT 33JI0JKEHHOCTH I10
apeHJHOH Iiare, paccunTanHou no craBke 0,01% OT kagacTpoOBOW CTOMMOCTH 3a 3€MEJIbHBIE YUACTKH,
3aHSATBIE 0CO00 OXpaHSIEMBbIMU TEPPUTOPUSIMU U OOBEKTAMH, B COOTBETCTBHH C TyHKTOM 14 MPUIIOXKEHUS
N 1 x [ToctanoBnenuro N 273-I1I1.

Cyapl UCXOIUIM U3 TOTO, YTO APEHAYEMBI 3eMEIbHBIA Y4YaCTOK PACIONIOKEH B 30HE OOBEKTa
KyJIbTYpHOTO Hacienus ¢eaepanbHOro 3HAUYEHHS Ha TEPPUTOPUM OCOOOTO pEeXHMMa HCIOIb30BAHMS,
CJIEJIOBATEIbHO, MIPUMEHSIETCS JhIOTHAS CTaBKa apeHIHOW IJIaThl HE3aBUCUMO OT (PaKTUYECKOTO BHJIA
HCIIO0JIB30BAaHUSI APEHATOPOM PACIIOIOKEHHOIO HA 36MEJIbHOM YYacTKe 3/1aHHUS.

OTMeHsIsT TOCTAaHOBJICHUS Cya0B aHeJIJISIIII/IOHHOﬁ n K&CC&HHOHHOfI I/IHCTaHIII/Iﬁ U OCTaBJIAA B CHJIIC
peuieHue cyaa nepBoit nHcranuuu, CyaeOHas KOJUIerus mo SKoHOMHuYeckuM criopam Bepxosuoro Cyna
Poccuiickoit deneparuu oOpaTiiia BHUMaHUE Ha CIIEIyIOIIEE.

HpI/IHI_II/Il'IbI 3C€MCJIBHOT'O 3aKOHOAATCIILCTBA, B TOM YHUCJIC IIPUHOUIIBI CANHCTBA Cy,HL6BI 3EMCIJIbHBIX
Y4aCTKOB U IIPOYHO CBA3AaHHBIX C HUMU 00BEKTOB U ACJICHHA 3€MCJIb 110 LECJICBOMY HA3HAYCHHIO (HyHKT 1
cratbu 1 3K PCD), pacCMaTpuBaCMbIC B CUCTCMHOM CIAMHCTBC, ITO3BOJIANOT CHACIATH BBLIBOJA, 4YTO IIPpH
CTPOUTCIILCTBE W OKCILIyaTallun 00BEKTOB HCIABUKHUMOCTH OOJIDKHBI CO6JIIOIIaTI>C$I T’pe6OBaHI/I$I,
O6YCJ'IOBJ'I€HHBIG HCJICBBIM HA3HAYCHHUEM 3C€MCJIbHOTI'O Y4YaCTKa, B I'paHULAX KOTOPOI'O OHU CO3JAKOTCA U
HCIIOJIB3YHOTCA.

ITo CMBICIIY 3€MCJIBHOI'O0O W TI'pPadOCTPOUTCIIBHOTO 3aKOHOAATCIIBCTBA BHJ Pa3pCHICHHOIO
HCIIOJIb30BAHHUA 3CMCJIBHOI'O Y4aCTKa AOJIKCH COOTBCTCTBOBATH (i)aKTI/I‘-IGCKOMy HCIIOIB30BaHUIO 00BEKTA
KalluTaJIbHOI'O CTPOUTCIILCTBA, PACIIOJIOKCHHOI'O HAa JAHHOM YYaCTKE. B unoMm CJIydac pas3jinuuc BUA0B
HCIIOJIb30BAHHA 3€MCJIBHOTO YHAaCTKa U 00beKTa HEABMIXUMOCTHU IMPUBCACT K HCHCIICBOMY HMCITI0JIB30BAHHIO
TAKOI'0 Y4aCTKa, 4TO ABJISICTCSA HCAOITYCTUMBIM.

CraBky apeHHOH TUTATHI 32 3eMITI0 B Topoje Mockse yTBepkaeHs! [loctanoBinennem N 273-1111, B
npeamOyJie KOTOPOro yKa3aHo, YTO OCHOBHBIMHU IapaMeTpaMH, BIUSIOIIMMHU Ha pa3Mep apeHIHOM MiaThl
3a 3eMJTI0, IBJISIETCS BUJ JIEATEIbHOCTH apeH/IaTopa M KagacTPOBasi CTOMMOCTh 3€MEJIBHOTO YIacTKa.

Taxum 06pazom, pazMep apeHIHOM IIaTh 3a My OJINYHBIN 3eMebHBIN YyU4acTOK /715 IPaBooOIIagaTes
00BbEKTa HEABUKMMOCTH, PACIIOJIO)KEHHOTO Ha yYacTKe, B TOM YHCJIE HMEIOIIEM HECKOJIbKO BHJIOB
Pa3pelIeHHOr0 NCII0JIb30BAaHNUs, OIIPENEISIETCS C YUETOM BH/1a Pa3pEIIEHHOT0 UCIIOJIb30BaHMs 36MEIbHOTO
y4acTka U (paKTUYECKOTO HCIOIb30BaHUS 00bEKTa HEIBUKUMOCTH.

Mexny TeM apeHAaTop, HCIOIB3YIOLIMK 3JaHHE, HaxXOAAUleecs Ha 3E€MEIbHOM YYacTKe, B
KOMMEpYECKHX IEeIIX (aIMUHUCTPATUBHBIC €M, OOIIECTBEHHOE TMUTAHWE W TOPTOBIS), HE JOKa3all
HaJIM4Us MpaBa TpeOOBATh MPUMEHEHUS MPU pacuyeTe apeHHON MIIAThI 32 TOJIh30BaHUE JAaHHBIM YYaCTKOM
JIBTOTHOM CTaBKH.

Camu no cebe pacnojoXKeHHE 3€MEJbHOI0 Y4YacTKa B IpaHHUIaX TEPPUTOPHH 0cOo00ro pexuma
WCTIOJIh30BaHUS, HATMYKE Y HAXOIAIIETOCS Ha yUaCTKe 3/IaHUs cTaTyca 00beKTa KyJIbTYPHOTO HACIEANS U
0053aHHOCTh apeHjaTopa €ero CcoXpaHATh 0e3 yuyeTa LelIM TMpPeloCTaBICHUs JTaHHOTO OObBEKTa,
pa3peneHHoro u (PakKTHYECKOr0 NCIIOIh30BAHUS HE BICKYT BO3MOYKHOCTH IPUMEHEHHUS JTbTOTHOW CTaBKU
apeH/IHOM I1aThl, ycTaHOBJIEHHOM nmyHKTOM 14 mpunoxenus N 1 k IToctanoBnenuto N 273-I111.
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WNHoe TOnKOBaHME IpPaBWI NPUMEHEHUS YKa3aHHOW JIbIOTHOM CTaBKM IIOBJICYET HAPYIICHUE
IIPUHIUIIA 3KOHOMUYECKOH 000CHOBAaHHOCTH M HEOOOCHOBAaHHBIE ITPEAIOYTEHUS IS JIUL, UCTIOJIB3YIOIIUX
OOBEKTHI, UMEIOLINE CTaTyC MAMATHHUKA, JUISI KOMMEPYECKOW AEATENbHOCTH, IO CPABHEHUIO C WHBIMHU
JMLIAMHU, KOTOPbIM OOBEKT KYJbTYPHOI'O HAcJeIusl MPEeAOCTABICH JUIsl COLMAIbHO 3HAYUMOM HCTOPHUKO-
KyJIbTYPHOH J€ATEIbHOCTH, JMOO C JIMLIAMH, OCYIIECTBISIOIIMMU KOMMEPYECKYIO JESTEIbHOCTD,
AHAJIOTMYHYIO JeSITeIbHOCTH O0IECTBAa B 00BbEKTAX, HE HMEIOIINX CTaTyca NaMATHHKA, B TPAHULAX OHOMN
U TOM 7K€ TEPPUTOPUAIIBHON 30HBI.

Omnpenenenne N 305-0C25-2979

19. Tlonoxenus nyHkra 3 crarbu 3.6 @enepanpHoro 3akoHa ot 25 okts6ps 2001 r. N 137-03 "O
BBEJICHUH B JICWCTBUE 3eMelbHOr0 Kojaekca Poccuiickorn denepanuu” o OecIuiaTHOM OCYIIECTBICHUU
CEpPBUTYTA B OTHOIICHHH 3€MEJIb, HA KOTOPBIX PACIOJIOKEHBI JIMHEHHBIE OOBEKTHI, BO3BEACHHBIE 10 1
ceHtsiOpss 2018 r., He moaNexkar MPUMEHEHHUIO, KOT/Ia MpPU U3MEHEHHH, YBEIHMYEHUU MPOTSKEHHOCTU
JUHEHHOTO 00BEKTa, €r0 PEKOHCTPYKIIUHU, JOIOJTHCHUH HOBBIMH YaCTSMU HEOOXOIUMO HCIIOIH30BAHHE
HOBBIX 3€MEJIbHBIX YYaCTKOB.

Ha ocHOBaHWY 3asiBJICHUST OOIIECTBA YIIOJTHOMOUCHHBIH OpraH COTJacHO MoAnyHKTy 1 ctathu 39.37
3K PO ycTanoBul myOIUYHBIA CEPBUTYT B OTHOLICHHH 3€MENbHBIX YYaCTKOB, HaXOSIIMXCS B YaCTHOM
COOCTBEHHOCTH, B LEJAX JKCIUTyaTalluyd OOIIECTBOM 00BEKTa (eepabHOrO 3HAYEHUS - CTPOUTEIHCTBO
KaMep CHCTEeM OUMCTKU U AuarHoctuku (nanee - COJI).

B cBs3m ¢ HENOCTMIKEHHWEM IPU 3aKJIIOUYCHUHW COTJIAIICHUS 00 OCYIIECTBICHHH ITyOJMYHOTO
CEpBUTYTA B OTHOILICHUU 3€MEJIbHBIX YYaCTKOB JJOTOBOPEHHOCTH B YACTH ILIATHI 32 YOJIMYHBIN CEPBUTYT
COOCTBEHHUK YYaCTKOB OOpaTwWIICS B apOUTpakHBIH Cya ¢ TpeOOBaHUSMHU K 00IIeCTBY 00 0Os3aHHMH
3aKIIIOYUTh COTJIAIIEHHE 00 OCYIIECTBICHUHU MyOJIMYHOIO CEPBUTYTA U ypPETyJIMPOBAHUH PA3HOTJIACHH,
BO3HUKIIUX MPH 3aKITIOYCHUH YKa3aHHOTO COTJIANICHUSI.

Cyn mepBOM HMHCTAaHIMM pPELICHHEM, OCTaBJIEHHBIM 0€3 HM3MEHEHHUS IOCTaHOBJIECHUSMHU CYIOB
aneJISIUOHHON U KacCallMOHHOM MHCTaHIUH, B YJJOBJIETBOPEHUHU TPeOOBaHUI COOCTBEHHHUKA 3€MENbHBIX
Y4aCTKOB OTKa3all.

Cy bl HICXOAUITH U3 TOTO, YTO B PE3YyJIbTaTe PEKOHCTPYKIUN MarUCTPaIbHBIX HE(YTEPOBOOB MTyTEM
BO3BE/ICHUS Ha 3eMeJbHbIX yyacTkax kamep COJl He BO3HMKAeT HOBBIH OOBEKT HEJBM)KUMOCTH, TaK KaK
kamepsl COJ| sBnsitoTcs yact HedrenpoBogoB. Takum 00pa3oM, MyOIMUYHBIA CEPBUTYT B OTHOUIEHHH
3€MENIbHBIX YYacTKOB ObUI YCTAHOBJIEH Ul S3KCIUTyaTallud HEOThEMJIEMOW TEXHOJIOTMYECKOM YacTH
MarucTpajibHbIX HEPTENPOBOIOB (heepaibHOr0 3HAUEHHUS, TPAaBO COOCTBEHHOCTH Ha KOTOPBIE y 001IecTBa
BO3HUKIIO 10 | cenTsiops 2018 r., cnenoBarenbHO, II1aTa 3a TAKOW MyOIUYHBIN CEPBUTYT B COOTBETCTBUU
¢ myHKTOM 4 ctatbu 3.6 @enepanbHoro 3akoHa oT 25 okTs10ps 2001 r. N 137-D3 "O BBeneHun B AeicTBHE
3emenbHOro kojekca Poccuiickoit denepanuun" (nanee - 3akoH o BBeaeHuu B aeiictBue 3K PD) He
ycTtaHaBnuBaercs. [Ipu 3ToM cys] OTMETHII, 4YTO COOCTBEHHUK 3€MEIbHBIX YYACTKOB MPOITYCTHII CPOK IS
HaNpaBJICHUs MPEATIOKEHNUS O 3aKIIOYCHUHU COTJIAlIeHUsI 00 OCYIIECTBIECHUH MyOIUYHOIO CEpBUTYTa Ha
uHbIX ycnoBusx (myHKT 9 crathu 39.37 3K P®), a Takxke cpok ans oOpalleHus B CyJl C HUCKOM 00
yPEeryaupoBaHuu pasHoriaacuil (myHKT 2 crateu 446 'K PO).

CyneOHas komerus mo skoHomuuyeckuM cropam BepxoBnoro Cyma Poccuiickoii ®deneparuun
OTMEHHJIa BBIHECEHHBIE 0 JIeNy Cy/AeOHbIe aKThl M HaIllpaBHUja JIeI0 Ha HOBOE pacCMOTpPEHHE, YKa3aB
CIIEYIOILEE.
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[TopsiIOK yCTaHOBIIEHUS IMyOJIMYHOTO CEPBUTYTA B OTHOIICHUH 3€MEJIBHBIX YUACTKOB U (WJIN) 3€MEITb
JUTSI UX MCTIOJIb30BaHMS B LEJISAX, IPeaycMOTpeHHbBIX cTaThell 39.37 3K P®d, cpok myOInyHOTO CEpPBUTYTA,
YCJIOBHS €TI0 OCYIIECTBICHUS U MOPSAIOK ONPEIeTICHUS IJIAThI 32 TAKOW CEPBUTYT YCTAHABIMBAIOTCS TJIABOM
V.7 nannHoro koxaekca (myHKT 18 crateu 23 3K PD).

W3 HOpM 3eMeIbHOrO 3aKOHOAATENbCTBA, PETYIUPYIOLUIMX MOPSIOK YCTAaHOBJICHUS ITyOJIUYHOTO
CEpBUTYTAa U 3aKJIOYEHUS COMIALIeHUs 00 OCYIIECTBICHUHU ITyOJIMYHOIO CEPBUTYTA, HE CIEAYET, UTO B
cllyyae HEHalpaBJIEHUS MPaBOOOIaaTeIeM 3€MENIbHOTO y4acTKa, B OTHOIIEHHH KOTOPOTO yCTAaHOBJICH
yOIUYHBIN CEpPBUTYT, OTBETA HA MPOEKT COIVIALIEHUs 00 OCYILECTBIEHUH IyOINYHOTO CEpPBUTYTA JIMOO
€ro HalpaBJI€HUE 10 HCTEUYEHUU YETHIPHAAUATUAHEBHOro cpoka (nmyHKT 9 crateu 39.47 3K PO)
COOCTBEHHHUK JAaHHOIO Yy4yacTKa yTpauMBaeT IIPABO Ha 3aKIIOYEHUE COrJallieHHs 00 OCyIeCTBICHHU
MyOJUYHOTO CEepPBUTYTa JUOO COTJIANICHHE OO0 OCYIIECTBICHUHU ITyOJUYHOTO CEPBUTYTA CUUTACTCS
3aKJIFOYEHHBIM Ha YCJIOBUSX, PEAJIOAKEHHBIX 00J1afaTeseM MyOJIMYHOTO CEPBUTYTA.

Taxum 00pa3oM, crienaaTbHBIMH HOPMaMH, PErYIHPYIOIIMMHE IIPaBUila 3aKII0YCHHUS COTTIAIeHHs 00
OCYILLECTBJICHUH ITyOJIMYHOIO CEpBUTYTA, HE YCTAaHOBJEHbBI NPECEKATENbHbIE CPOKU JJIS 3aKIFOUEHUS
CTOPOHAMHU TAKOT'O COIVIAIIEHUS, B TOM YHCIIE B CyI€OHOM MOPSIKE.

[TpaBoBbIE MOCIENCTBUSI HEMOAMKUCAHUS MpaBooOIaaTeIeM 3eMeIbHOr0 y4acTKa COTJalieHus o0
OCYIIECTBJICHUHU ITyOJIMYHOTO CEPBUTYTAa B CPOKHU, yKa3zaHHble B NyHKTax 9 u 10 crareu 39.47 3K PO,
3aKJIIOYAlOTCd B TOM, YTO 00Najarenb MyOJUYHOTO CEPBUTYTa BIPABE OCYIIECTBISATH CEPBUTYT Ha
YCJIOBHSIX HAIMpaBJICHHOTO MM MPOEKTa, B TOM YHCJE B YacTH IUIAThI, A0 3aKJIIOYEHHUS CTOPOHAMHU
COrJIaleHus 00 OCyIIEeCTBICHUH CEPBUTYTA (OOPOBOIBHO UITH MO PELICHUIO CY/Ia).

Kpome Toro, marepuanamu jaena MOATBEPKAECHO, 4To coopyxeHue (kamepol COJl) BBeaeHo B
AKCIUTYaTalUI0 KaK CaMOCTOSTEIbHBI OOBEKT, OCTABICHO Ha TOCYJapCTBEHHBINH KaJacTPOBBIN y4eT C
OJIHOBPEMEHHOM perucTpaiueidl Ha Hero mpaBa cCOOCTBEHHOCTH OO0IIecTBa. B pesynbTaTe CTpOUTEIBHBIX
paboT ObUT co3/laH HOBBI OOBEKT, TO €CTh paHee He CYIIECTBOBABIIMK Ha 3€MEJbHBIX y4yacTKaxX. 1o
OOCTOSITENILCTBO, YTO JaHHBIM OOBEKT 3aJeiiCTBOBAaH B ILEJNAX OKCIUIyaTalldd MAarucTpajibHbIX
He(TENPOBOJOB U CTaJ YaCThIO MPOU3BOJACTBEHHO-TEXHOJIOTUYECKOTO KOMILIEKCA M0 TPAHCIOPTUPOBKE
He(TH, HE MOATBEP)KIAeT HAJIWYMS y OOIecTBa MpaBa Ha OECIJIaTHOE OCYIIECTBICHHE CEpBUTYTa B
OTHOIICHUU yYaCTKOB, HA KOTOPBIX ATOT OOBEKT BO3BEICH.

[Tonoxenus nynkra 3 crathu 3 6 3akoHa o BBeneHuu B neiictBue 3K P®D o OecrmatHOM
OCYIIECTBIICHUH CEPBUTYyTa B OTHOILICHUH 3€MeNlb, Ha KOTOPBIX PACMOJIOKEHBbI JIMHEWHbIE OOBEKTHI,
BO3BeZIeHHBIE 10 | ceHTs10ps 2018 T., HE MO3BOJISAIOT CACNIATh BEIBOI O BOBMOXKHOCTH UX MPUMEHEHHUS B TOM
cllydae, KOTJa Mpu U3MEHEHUH, YBEIMUYEHUH MPOTSHKEHHOCTH JTMHEHHOTO 00BEKTa, €r0 PEeKOHCTPYKIIUH,
JIOTIOJTHEHWW HOBBIMHU YacCTSIMA HEOOXOIMMO HCITOJIb30BAaHNE HOBBIX 3€MENbHBIX YUYaCTKOB, TO €CTh paHee
HE 3aHATHIX TAKUMH 00BEKTAMHU.

Kpome TOro, npuka3oM ynoJHOMOYEHHOI'O OpraHa MyOJUYHBIN CEPBUTYT Ha 3€MEJIbHbIE yYacCTKU
YCTAQHOBJICH JUIsl OSKCIUTyaTallud HUCKJIIOUMTENBHO YyKa3aHHOro coopyxkeHus - kamep COJl, a He
MarucTpaJbHOTO HePTEpoBOIa.

Omnpenenenne N 306-0C25-1735

MpakTuka npMMeHeHUsa rpagoCcTPOUTENbLHOro 3aKoHo4aTenbLCTBa

20. Ilpu npeabsiBJIeHUH TPeOOBAHUS K YIOJHOMOYEHHOMY OPraHy O COIJIACOBAHWHU MepeBoa
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HHAUBUAYAJIBHOI'0 KHUJIOT0 JA0Ma B HEKHUJI0€ 3JaHUE 3asiBUTEC/Ib JO/LKEH YKa3aTb HEJIb €ro
uanbﬂeiflmero HCIIOJB30BAHUA H NPEACTABUTL JIO0Ka3aTeJdbCTBa COOTBETCTBUSA 00beKTa
TpeGOBaHI/IﬂM 3aKOHOAATEC/IbCTBA B 3aBUCHUMOCTHU OT NpEANOJaracMoro HasHa4eHud.

AJIMUHUCTpaALUsl MyHUIIUTIAIBHOTO 00pa30BaHUs OTKa3ajia HHAUBUAYAIbHOMY IPEIIPUHUMATEINIO B
COTJIACOBAHUU MEPEBO/IA MPUHAICKAIINX €My Ha TIPaBe COOCTBEHHOCTH MH/IMBHTYJIbHBIX )KHIIBIX JIOMOB
B HEXWJIbIE 3[aHUs B CBA3U C OTCYTCTBMEM B IIPEIOCTABICHHOM IIAKETE JOKYMEHTOB 3aKIIFOYCHUS
SKCIEPTU3BI IPOEKTHON JOKYMEHTALUH.

[Ipennpunumarens oOpaTuiicsi B apOUTpaxxHBIH CyA C 3asBICHHEM O TMPU3HAHUU OTKa3a
aAMUHUCTpAIIUU HE3aKOHHBIM.

Pemiennem cyna nepBoil MHCTaHIMM, OCTABJICHHBIM 0€3 M3MEHEHHUS ITOCTAHOBICHUSIMU CYIOB
aneJUIIIMOHHOM W KacCallMOHHOM WHCTaHIWH, TpeOOBaHWS WHAWBUAYAIBHOTO IPEIIPUHUMATEIS
YAOBJIETBOPEHBI.

CyneOHas kosierus no skoHomuuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®denepanuu
OTMEHMJIAa MPHUHATHIE IO Jely CyAeOHble aKThl W HallpaBUja JIeJI0 Ha HOBOE pPAacCMOTpPEHHE, YKa3aB
CIIEIYIOILEE.

Hpe,I[HpI/IHI/IMaTeHIO Ha IIpaBeC COOCTBEHHOCTH MMpUHAJICKAT ABA KHUJIBIX JOMA, PACIIOJIOKCHHBIX Ha
CANHOM 3€MCJIIbHOM YYAaCTKE C BUAOM PAa3pCIICHHOTO UCIIOJIb30BaHUA "HOII HHAUWBHUAYAJIbHOC XUJINIIHOC
CTpOHTCJ’ILCTBO" B TeppHTOpHaﬂbHOﬁ 30HC BaCTPOﬁKH MaJIOOTaXXHBIMH KHJIBIMU JOMaMU.

VYka3aHHble 00BEKTHI ObUIM BBEACHBI B rpaxkaaHckuil 000opoT B 2010 roxy B ynpoIieHHOM NOpsKe,
MPeAYCMOTPEHHOM JEHCTBOBABIIEH B TOT Nepuoj cratheil 25.3 denepanbHoro 3akoHa ot 21 urong 1997
r. N 122-®3 "O rocynapcTBEHHOH pEerucTpaiiiy paB Ha HEABMKMMOE UMYIIIECTBO U CJIEJIOK ¢ HUM", JIUIIIb
Ha OCHOBAaHHUH KaJacTPOBBIX MACMIOPTOB B OTCYTCTBHE KAaKOW-THOO pa3pelIuTeNbHOM JOKYMEHTAIUH.

JleficTByIOIIMM B HACTOSLIEE BpeMs 3aKOHOJATEIBCTBOM TAaKKE IPELyCMOTPEH YIIPOIIECHHBIN
NOPSAOK BBEJCHHS B TPaKIAHCKUNA 000pOT MHIMBHUIYaJbHBIX JKUJIBIX JOMOB, NMpEIHA3HAYEHHBIX IS
npoXuBaHus rpaxaaH (myHKT 1.1 wactu 17 crateu 51, crates 51.1 I'pK PO).

[Ipy >TOM OTCYTCTBHE B 3aKOHOJATENbCTBE TPEOOBAaHWMH O TONYYEHHH pa3pelieHuss Ha
CTPOUTEIBCTBO, MOJTOTOBKE MPOSKTHOM JTOKYMEHTAIIMU U MPOBEICHUN YKCIIEPTU3bI ITON JOKYMEHTAIHH
IpU CTPOUTENBCTBE HHAMBHUAYAIBHBIX JKHJIBIX JOMOB HE OTHOCHUTCI K OOBEKTaM KalHTaJIbHOTO
CTPOUTEIBCTBA HEXKMUIOTO KOMMEPUYECKOTO Ha3HAYCHHMS, JJIsl BO3BEACHHS KOTOPBIX IPa0CTPOUTEIbHBIM
3aKOHO/IaTEIILCTBOM TPEIYCMOTPEH HHOW TMOPSAOK - HAa OCHOBAaHHM Pa3peIIUTEIbHOH TOKYMEHTAaluu
(crates 51 I'pK PD).

Jlist momy4yeHus pa3peiieHus Ha CTPOUTENHCTBO 0OBEKTA, BBIJABAEMOTO YIIOJTHOMOUYEHHBIM OPTaHOM,
HEOOXOIMMBI JTOKYMEHTHI, TiepeuncieHHble B yactu 7 ctathu 51 I'pK P®, B ToMm umcie JOKyMEHTHI,
MOATBEPKIAIOIIME MPABaA 3aCTPOMIIMKA HA 3€MEJIbHBIM YYaCTOK C BUJOM Pa3pelIEHHOr0 UCIOJIb30BaHMUs,
JIOTTYCKAIOIUM pa3MelieHrne 00beKTa MIIaHUPYEMOT0 Ha3HAUYCHHUSI, TPAIOCTPOUTEIBHBIN IJIaH 36MEITbHOTO
y4acTka, MIPOEKTHAs JIOKYMEHTALHs, COOTBETCTBYIOLIAs TpeOOBaHUSM, YCTaHOBJIEHHBIM
rpajioCTPOUTENIBHBIM ~ 3aKOHOJATENBCTBOM, IOJOKUTEIBHOE 3aKIIOYEHUE SKCIEPTU3bl MPOEKTHOMN
JOKYMEHTALUH.

CornacHo TEXHHYSCKUM nacriopraMm CIOPHBIE 3JaHUA HUMCIOT 4 sraxa. B clIydyac€ CTpPOUTCIbCTBA
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TaKMX 3/IaHUN B KAUYECTBE HEXKHIIBIX 00BEKTOB TPEOOBAIIOCH OBI MOIYYCHHUE Pa3PEIICHUS Ha CTPOUTEIHLCTBO
C MpEACTaBICHUEM MPOEKTHOMN TOKYMEHTALINH, MOTYYUBIICH MOJI0XKUTEIHLHOE 3aKIII0UEHUE IKCIIEPTUHI.

HOCKOJIBKy CIIOPHBIC 3aHUA BO3BCACHBI 0e3 HOATOTOBKH pa3p€I_HI/ITCJILHOI7I AOKYMCHTAllMU, TO €CTh
0e3 KOHTPOJIA  YIOJHOMOYCHHBIX TI'PAAOCTPOUTECIIBHBIM  3aKOHOAATCIIBLCTBOM OpraHoB, IIpaBo
COOCTBEHHOCTH Ha HHUX 3apCTUCTPUPOBAHO KaK Ha JKWJIBIC 3OaHUWA, IPU IIEPCBOAC TAKHX O0BEKTOB B
HCXKWIBIC 3JaHUA Tpe6yeTc>1 HCCIEA0BAaHUE BOIIPpOCAa O COOTBETCTBHUH JAHHBIX 00BEKTOB CTPOUTCIIBHBIM U
rpaaoCTpOUTCIIBHBIM HOPMaM, HNPCABABIACMBIM K HCKHUIIBIM O6’beKTaM, C YUCTOM HX HCIOJIB30BAHUA
HCOTpaHNYCHHBIM KPYT'OM JIUII.

[Tpoueaypa nepeBoaa 00HEKTOB MHAWBHIyAJTbHOTO KUIUIITHOTO CTPOUTENILCTBA B HEXKUIIBIC 3/IaHUS
HE JIOJDKHA SIBJISITBCS CIIOCOOOM 00X0/1a IPEeyCMOTPEHHO 3aKOHOM TPOLEIyPbl BO3BEACHHS U BBEICHUS
B TPaXKAAHCKHI 000OpPOT OOBEKTa KAIUTAIBHOIO CTPOUTEIHCTBA KOMMEPUYECKOI'O0 HA3HAYCHUS B
YIIPOILECHHOM MOPSIIKE IO BUIOM )KUJIOTO I0OMa, IOCTPOSHHOT0 H3HAYAIBHO B KAYECTBE HEXKHJIIOTO 3/IaHUS
6e3 cobmroenus TpedboBanuid, mpexycMoTpeHHbIX [ pK PO.

Hcxonss U3 MOJIOKEHUH KWIMLIHOIO U I'PaJOCTPOUTENBHOIO 3aKOHOAATENbCTBA NPU IPUHATHU
pelIeHns O NEPEeBOJE KWIONO JOMa B HEKWIOE 3[JaHHME Ha YIOJIHOMOYEHHBIM OpPraH BO3JIOXKEHA
0053aHHOCTb MPOBEPUTH OOBEKT Ha COOTBETCTBUE TPEOOBAHMSAM 3aKOHOAATENILCTBA B 3aBUCUMOCTH OT
IIpeiIoJIaraeéMblX LI€JI€H ero NCIoJIb30BAHMUS, U, IOCKOJIbKY JJAHHBINA OpraH OyJeT HECTU OTBETCTBEHHOCTD
3a MPUHSITOE pelIeHUe, OH BIIpaBe TpeOOBaTh OT JIMLA, OOPATHBILErOCs 3a MEPEBOIOM, MPEICTaBIECHUS
JOKYMEHTOB,  IOATBEP)KJAIOLIUX  COOTBETCTBUE  IEPEBOJUMBIX  OOBEKTOB  CTPOUTEIBHBIM U
I'PaJOCTPOUTEIBLHBIM HOPMaM U IIPaBUIIAM.

[Tpu 3TOM 3asBHUTENH JOJDKEH yKa3aTh IEIb KCIIONB30BAHUS TIEPEBOAMMOIO B HEKWIOW (HOHA
00BEKTa, MPEICTaBUTh JI0KA3aTeNbCTBA, MOATBEPKIAIONINE MTPOBEACHHE Pa0OT MO PEKOHCTPYKLIUU HIIU
MepeyCTPOICTBY 00BEKTa B COOTBETCTBUM C TPEOOBAHUSIMU JEHCTBYIOMIETO 3aKOHOIATEIhCTBA, a TAKXKe
TOT (JaKT, UTO B pe3yJbTaTe MPOBEACHHS TaHHBIX PA0OT OOBEKT OTBEYAET TPEOOBAHUAM, MPEAbSIBIIEMbBIM
K 3JJaHUSIM KOMMEPUYECKOT'0 MCIOIB30BAHMS C YUYETOM YKA3aHHOTO B 3asBJICHUH MPEIOJIaraeMoro BHUJIA
WCIIOJIb30BAaHUS HEXKUIIOTO 3/IaHUS.

WHoii moixo HapyIaeT MPUHIIMIT PABEHCTBA IIPAB YYaCTHUKOB TPaXkJaHCKOTO 000pOTa, MPUBEIET K
HEOOOCHOBAHHOMY OCBOOOJKICHHUIO JIMILI, MOCTPOUBIIMX >KUJIbIE JIOMa MO YNPOLIEHHOM IMpoueaype, HO
MMEIOLINX HaMEpPEHHUE IKCIUTYaTUPOBATh UX B KAUECTBE HEXKMIIBIX 3AaHUN, OT COOIIOACHUS psAJia POLEAYD,
HE00XO0/IMMOCTh KOTOPBIX MPEAyCMOTPEHa 3aKOHOM JUI BBO/IAa B OKCIUTyaTaI[MI0 HEXHIIBIX 3/1aHUH.

HpeI[HpI/IHI/IMaTeJ'H), 06pau1as[CL B aJIMUHHCTpAIUIO C 3asABJICHUAMH O ICPEBOAC KUJIBIX JTOMOB B
HEKUJIBIC, HE YKa3aJl LCJIb UCIIOJIb30BAHUS HEKUIIBIX 3,[[8.HPII>1 ocJIeC nepeoja.

OTtcyTcTBHE yKa3aHHsI KOHKPETHOM 1LI€JM MCIOJIb30BaHUS 00BEKTa MOcje MepeBoja HE MO3BOJISIET
YIIOJIHOMOYEHHOMY OpraHy OIIEHMTh COOTBETCTBHE JAHHOTO OOBEKTa HEOOXOIUMBIM TpPeOOBaHUSIM
JEHCTBYIONIEr0 3aKOHOJATENbCTBA, PA3PEUINTh BOIMPOC O HEOOXOJUMOCTH PEKOHCTPYKIMH WM
NEePEeIUIaHuPOBKU 00BEKTa JJIS1 HCIIOJIb30BAHMSI [0 COOTBETCTBYIOIEMY Ha3HAUEHHUIO.

Cyzasl mpu pacCMOTPEHHHM JAaHHOTO CIOpa HE YCTAaHOBWJIM TakKue MOJJIEKallle HCCIEI0BaHUIO
00CTOSTENHCTBA, KaK ACHCTBUTEIbHOE (QYHKIIMOHATFHOE HA3HAYCHHE CIIOPHBIX 0OBEKTOB, COOTBETCTBUE
CIIOPHBIX OOBEKTOB HEJBIKUMOCTH C YUETOM eI MX MPEANoaracMoro UCIoJIb30BaHUS TPEOOBAHUSIM
IPaIOCTPOUTENBHBIX, CTPOUTENIbHBIX, TPOTUBOIMOXKAPHBIX HOPM U MPABUJI, HE TPOBEPUIIU, HE CO3/IAIOT JIU
JTaHHBIE O0OBEKTHI YTPO3Y KU3HU U 3JI0POBBIO TPAK/IaH MPU WX UCIIOJIb30BAHUU HEOTPEICTECHHBIM KPYyTroM
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JIMII B CIyYae MX MepeBoa B HEXKMUIIbIe 00BEKThI, He Oy IyT JI HapYIICHBI IPaBa TPETHUX JIULL, B TOM YHCIIE
CMEXKHBIX 3€MJICIIONIB30BATENIEH, C YUYETOM TOIO, YTO CIOPHBIE JOMa BO3BOJWINCH B 30HE 3aCTPOMKHU
VHJMBH1yaJIbHBIMH JKUAJIBIMU JIOMaMU.

Omnpenenenue N 306-2C25-218

3awmTa npaB Ha pe3ynbTaTbl MHTENNEeKTyanbHOW AeATeNIbHOCTH
M cpeAcTBa MHAUBUAYanNM3auuu

21. I[J'IH MIpU3HaHUA (baKTa HaajIeXamero HMCIIOJIHCHUA HpaBOO6J'Ia,Z[aTeJ'IeM 0053aTeNILCTB 1O
AOTOBOPY KOMMCp‘ICCKOﬁ KOHIICCCHUH HCO6XOI[I/IMO YCTaHOBUTb, YTO COCTOAJIOCH PCaJIbHOC
MpeaoCTaBJICHUEC KOMINJICKCA UCKIIOYUTEIIBHBIX IIPpaB B TOM O6’beMe, KOTOpBIﬁ npeaAyCMOTPEH AOTOBOPOM.

O6mectBo (mpaBooOnagaTeNib) W MpEANPUHUMATENb (TIOJIb30BATENb) 3aKIIOUWIN  JIOTOBOP
KOMMEPYECKOI KOHIIECCUH, COTJIACHO KOTOPOMY MPaBOOOJIAAaTeN b PEAOCTABISET OIb30BATEIIO MTPABO
HUCIOJIL30BaTh B CBOEU HpeIIHpI/IHI/IMaTeJILCKOfI ACATCIIBHOCTH KOMIIJICKC HMCKJIIOYUTCIIBHBIX ITpaB. Bo
UCITIOJTHEHUE YCIIOBHI COTJIANICHUS TIPEANPUHUMATEIb TIEPEUNCIINAI OOIECTBY MEPBOHAYAIBHBII B3HOC.

BriocnenctBun  mpeanpuHUMAaTeNb HAMpaBWJ OOIIECTBY MUCHBMO C TPEeOOBAaHUEM HCIIOIHUTH
00s13aTeNbCTBA 10 [Iepeiaue BO BpEMEHHOE I0Ib30BaHKUE TOBAPHOI'O 3HAKA U CEKPETOB IIPOM3BOJICTBA (HOY -
Xay) WIHA pacTOPTHYTh JOIOBOP U BEPHYTh NEPBOHAYAIIBHBIN B3HOC. [[1CbMO HE OBLIO MOTYYEHO aJpecaToM
1 BEpHYJIOCh OTIIPABUTEIIO.

B cBs3u ¢ aTUM mpennpuHUMATENh OO0paTWics B apOUTPaXKHBIM CyJ C MCKOM K OOIIECTBY O
pPacTOpPKEHUHU JOTOBOpa KOMMEPUYECKOM KOHLIECCMM M B3bICKAHUM YIUIAYEHHOI'O MpPEAINPUHUMATEIIEM
IIEpBOHAYAJIBHOT'O B3HOCA.

Pemennem cyna mepBOMl WHCTaHIMM, OCTaBICHHBIM 0O€3 M3MEHEHHUS IOCTAHOBICHHUSIMH CyJa
aneuaIoHHON MHCTaHIMU 1 CyJla 0 MHTEJUIEKTyaJIbHBIM TIPaBaM, B YIOBJIETBOPEHUU MCKa OTKA3aHO.
CyZapl UCXOAMIIM U3 TOTO, YTO YCJIOBHEM JOrOBOpa KOMMEPYECKOM KOHUECCHUU CTOPOHBI MOATBEPAUIIN
nepeaady KOMILIEKCA MCKIIOYUTENBHBIX TMpaB MPH €ro MOAMUCAaHUU. B CBsI3U ¢ 3TUM OTBETYHMKOM HE
JOMYIIEHO CYIIECTBEHHBIX HapylleHHi o0s3aTenbcTB. Kpome Toro, mo yClIOBUSM JOTOBOpa
TepBOHAYAIIbHBIA B3HOC HE MOJIEKA BO3BpATY.

CynebHas koiulerust 1mo sKoHomMHMueckuM crnopaMm BepxoBHoro Cyaa Poccuiickoit ®denepaunn
OTMEHUJIa IPUHATHIE CyIeOHbIE aKThI U HAaIlpaBHJIa JI€JI0 Ha HOBOE PACCMOTPEHNUE B CY/] IE€PBOIl MHCTaHIIMU
I10 CJIEIYIOLIUM OCHOBAHUSIM.

OTIUYUTENHHEIM (CYHIGCTBCHHBIM) IIPU3HAKOM J0roBopa KOMMCp‘ICCKOfI KOHIICCCHUHU SABJISACTCA
npeaoCTaBJICHUC HpaBOO6J'IaJIaTCJICM TMTOJIB30BATCIIIO IPpaBa HA UCIIOJIL30BAHUC B Hpe,ﬂHpHHHMaTCHBCKOﬁ
ACATCIIBHOCTH HE OTACIbHBIX UCKIIOYHUTCIBHBIX ITpaB, IPUHAAJICKAIINUX npaBoo6nanaTen}o, a HMCHHO HX
KOMIIJICKCA.

B cooTBeTcTBHHM € YCIOBHAMM JIOrOBOpa MOJ KOMIIJIEKCOM HCKIIFOUUTEIBHBIX IpaB, KOTOPHIE
MIPEAOCTABIIAIOTCS IOJI30BATENIO B LIEJISAX UCIIOIB30BAHUS, IOHUMAETCS HEUCKIIIOUUTEIIBHOE IIPABO Ha
TOBApHBIN 3HAK M HEUCKIIIOUNUTEIHHOE ITPABO Ha HCIIOIb30BaHUE OXPaHIEMOI KOMMepUYECKON HHPOpMAIII

(Hoy-xay).

JUis koHcTaTanMu (pakTa HaJUIeXkKalllero MCIIOJIHEHHs 00s3aTeIbCTB 110 JIOTOBOPY KOMMEPUYECKOM
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KOHICCCHUH H€06XOI[I/IMO YCTAaHOBHUTDB, YTO PCAJIbHOC NPCAOCTABIICHUC KOMIIJICKCA UCKIIIOUYUTCIILHBIX IIPaB
COCTOAJIOCH B TOM 06’BeMe, KOTOpLIfI OTUM JOTOBOPOM IMPEAYCMOTPCH.

Mesx 1y TeM U3 IPUHSTHIX 110 eIy Cy1eOHbBIX aKTOB HE yCMAaTPUBACTCSI, YTO CY/IbI 1AM HAJICKAIILY O
OLICHKY JI0BOJIaM MPEIIPUHUMATENSI O TOM, YTO HUKAKHE CEKPEThl MPOU3BOJICTBA (HOY-Xay) (PaKTHUECKH
0O0IIIECTBOM €My HE NepeaBaiiuCh.

[TyHKT AOrOBOpa, KOTOPHIM CTOPOHBI KOHCTAaTUPOBAIIM Ieperady HUCTIY AOKYMEHTAIlMM B MOMEHT
MOJINMCAHUSL COTJIAallleHust, caM 1o cebe (0e3 mpeAcTaBIeHUs OTBETUYMKOM J0KA3aTEIbCTB PEATHHOTO
WCIIOJIHEHUSI JIOTOBOpa 10 IMOJAaYd HCKAa B CyJ) HE MOXKET SIBISTHCS IMOATBEPXKIACHUEM (PaKTHUUECKOU
nepefauyd OTBETUYUKOM IMPEAYCMOTPEHHOM JOTOBOPOM JIOKYMEHTAIMHM, OMNOCPEAYIOIIeH CeKper
MIPOM3BOJICTBA (HOY-Xay), U HE OCBOOOXKIaeT OTBETYMKA OT HEOOXOAUMOCTH (DAKTHUECKOTO HCIIOTHEHUS
YCIIOBUI 1OrOBOpA IO MEpeaaye TaKol JOKYMEHTALUU.

Kpome Toro, no cmeicny nyHkta 3 ctatbu 1037 'K P® npenocrtaBieHue mpaBa HCIOJIb30BAHUS
TOBApHOTO 3HaKa (B KOMIUIEKCE MCKIIOUYUTEIBHBIX IIpaB), KaK COOTBETCTBYIOIIETO CpPEJICTBA
WHIUBUAYATH3AIIH TOBAPOB (YCIYT), OTHOCUTCS K OTJIMYUTENIBHBIM MPU3HAKAM JJOTOBOPA KOMMEPYECKOM
KOHIIECCHH, SIBJISISICh CYIIECTBEHHBIM YCIIOBHEM JTaHHOM KOHCTPYKIIUM JIOTOBOPA.

ToBapHbIif 3HaK, epeaya npasa Ha UCIOJIb30BaHUE KOTOPOTo ObLIA MPEelyCMOTPEHA JOrOBOPOM, HE
3apEeruCTPUPOBAH U BIOCIEACTBHM HE OyAET 3aperucTpupoBaH, MOCKOIbKYy DenepanbHas ciryxba 1o
MHTEJUIEKTyallbHOH coOCTBeHHOCTH (nanee - PocnarteHT) yBepommiia o0 OTKa3e B TIOCyIapCTBEHHOM
perucTpainyy TOBapHOIo 3HaKa, yKa3aHHOI'O B JIOTOBOPE B Ka4eCTBE OOBEKTA IE€pPeJaBacMOr0 KOMILIEKCa
UCKJTFOUUTEINIbHBIX IIPAB.

Mexny TeM 00OCTOATENbCTBA MPEAOCTABICHMSI OTBETYMKOM IpaBa Ha MCIOJIb30BAaHUE TOBAPHOTO
3HaKa W UCIIOJIHEHHsI BO3JI0XKEeHHOM Ha Hero myHKToM 2 ctatbi 1031 'K P® o0s3anHOCTH 0OecneunTh
rOCyJapCTBEHHYIO PEerucTpanuio B PocaTeHTe npeaocTaBiaeHys paBa UCIOJIb30BaHMsI TOBAPHOIO 3HAaKa
B IIPEANIPUHUMATEILCKOM EATENBHOCTH M0JIb30BATENS B HAPYIICHUE IPUBEACHHBIX MTOJIO)KEHNIN 3aKOHA U
IIPaBOBBIX MOAXO0/I0B CyJJaMHU He ObLIN UCCIIEIOBAHBI.

OTka3bpIBast BO B3bICKAHUH MEPBOHAYAJILHOTO B3HOCA, Cybl COCIIAJINCH HAa ITOJIOKCHHUE NOTOBOpA, B
COOTBCTCTBHUH C KOTOPBIM OH ABJIACTCA HEBO3BPATHBIM BHEC 3aBUCUMOCTHU OT q)aKTI/I‘-ICCKOFO IIOJIB30BaHUA
MOJIb30BATCJICM MPEAOCTABJICHHBIMU €EMY IIpaBaMH.

OpmHako Cynbl HE YWId, YTO MPUMEHEHHE YKAa3aHHOTO YCJIOBHUS JOTOBOpPAa BO3MOXHO JIUIIb, €CITH
MpaBooOIagaTens HaIeKaMM 00pa3oM HCIOIHUI CBOM 00s3aTEeNbCTBA MO JIOTOBOPY, MPEIOCTABUB
MMYILIECTBEHHOE BCTPEUHOE UCIIOIHEHNUE.

ITockonbKy Cyibl HE yCTaHOBWIIN, YTO PEAJIBHOE IPEJOCTABIEHUE KOMIUIEKCA HCKIIIOUNTENBHBIX IPAB
COCTOSIOCH B TOM 00bEeM€, KOTOPBI 3TUM JOTOBOPOM MPENTYCMOTPEH, HE MOT OBITh KOHCTaTUPOBaH (hakKT
Ha/IJIEKAIIET0 UCTIOJIHEHHS] OTBETYMKOM 0053aTENIbCTB 110 I0TOBOPY KOMMEPUECKOH KOHIIECCHH.

Omnpenenenue N 305-05C25-3551

22. Hcnonp3oBaHue TOBAPHOI'0 3HAKa B aHpCCHOﬁ CTPOKC caiiTa He SBISETCS HapylmICcHUuEM
HUCKIIIOYHUTECIIBHOI'O0 IIpaBa Ha TOBapHBII\/II 3HaK, €CJIH TaKHe )IeflCTBHSI HC HaIlpaBJICHbBI Ha
HHAWBUAYaAJIN3aIl[U0 TOBAPOB (yCJ'IyF) 1 HC BOBHHUKACT BECPOATHOCTH CMCIICHUA TOBAPOB, ITPUHAJICIKAIINUX
HUCTOY U OTBCTYUKY, UJIK OKA3bIBACMbBIX UMHU YCIIYT.
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[Tocne mpekpamieHus AEHCTBHA JIULIEH3MOHHOIO JOTOBOpa MpEeANPUHUMATEND (IIpaBO00OJIanaTellb
HCKJIFOUUTENILHOTO IIPaBa Ha TOBAPHBIN 3HAK) BHIABWII (PaKT HE3aKOHHOI'O HCIIOJIb30BAaHUS OOLIECTBOM
TOBApHOTO 3HAKA HA CTPAaHHUIAX caiiTa (B aJpecHOi CTPOKE) U 0OpaTHIICS B apOUTPAKHBINH Cy/ C HCKOM K
O0I1IECTBY O B3bICKAHMM KOMIIEHCAIIUH 3a UCIIOIb30BAHUE TOBAPHOI'O 3HAKA.

Cyn mepBOd HMHCTAaHIMM PEIICHHEM, OCTaBIEHHBIM 0€3 HM3MEHEHHUS IOCTAaHOBJICHUSMHU CYIOB
aleJUIIUOHHON M KAacCallMOHHOM MHCTAHLUMN, HCK YJOBJIETBOpUI 4YacTU4YHO. CyIpl HMCXONWIM U3
J0Ka3aHHOCTHU (haKTa HApyIICHHs OOIIECTBOM MCKIIOUYUTEIBHOTO MpaBa NpeANpPHHUMATENS HA TOBAPHBIN
3HaK.

CyneOHas kosierus no skoHomuueckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepannu
OTMEHMJIA IPUHSATHIE Cy1eOHbIE aKThI M HAIIPAaBUIIA JIEJI0 HA HOBOE PACCMOTPEHUE B Cy 1 IEPBON HHCTAHLIUU
0 CICAYIOIUM OCHOBAHUAM.

CornacHo NOJMyHKTY 5 myHKTa 2, myHKTY 3 cratbu 1484 I'K PO HuKTO HE BIpaBe UCIIONIB30BaTh 03
paspelnieHusi MpaBoo0IaiaTessi CXOAHBIE C €ro TOBAapHBIM 3HAKOM OO0O3HAYEHMs, B YaCTHOCTU MYTEM
pa3Menienus B cetu "MHTepHeT", B TOM UKCie B JIOMEHHOM UMEHU U IPU JPYTHUX CIOC00ax ajpecali, B
OTHOIIIEHWU TOBApPOB IO MEPEUHIO PETUCTPAI[MU TOBAPHOTO 3HAKA WM OJHOPOJIHBIX TOBApPOB, €CIH B
pe3yJibTaTe TAaKOro UCIIOJIb30BAHUS BOSHUKHET BEPOSITHOCTh CMELICHHUSI.

Kak pasbsicaeno B myHkre 157 noctanosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanyu
ot 23 ampens 2019 roga N 10 "O npumeHeHun yactu 4yeTBepTor ['pakmanckoro kojekca Poccuiickoit
Oenepanun", ucxons usz nynkra 1 crareu 1477 u cratbu 1484 'K P® ucnons3oBanreM TOBapHOTO 3HaKa
MPU3HACTCSI €r0 HCIOJIb30BAaHME MJsl LeNiell WHANBUAyaIU3allMd TOBAPOB IOPUAMYECKUX JIHUI[ HWIH
WHJMBUIYATBHBIX TIPEANPUHUMATEIICH.

CHCHOB&TCHLHO, caMo 110 cebe YIOOMHWHAHUC 0603Ha‘IeHI/I$I, BXOIAIICTO B 00BeM HpaBOBOﬁ OXpaHbI
TOBAPHOI'0 3HAKa, HC ABJIACTCA KB&HI/I(l)I/IIII/Ip}IIOIIII/IM IMPHU3HAKOM HAPYIICHWA UCKIIOYHUTCIBHOIO IpaBa.

['maBHBIM KpUTEpUEM, OYEPUMBAIOLIUM IpeJesbl  CBOOOJHOTO HCHOJb30BAHUS  CIIOPHOTO
0003HaYEHHUsI, CIYKUT KaTEropHsi CMEILLIEHUs, HapyIlIalollasi aCCOLIMATUBHYIO CBSI3b ToBapa (YCIyru) U UX
KoMMepuecKkoro ncrounuka. [IpaBooOnagarens He BIpaBe OrPaHUYMBATH YHOTpeOsieHHe 00pa3yroLIuX
TOBapHBIN 3HAK CIIOBECHBIX 3JIEMEHTOB B MX OOLICTIPUHSATOM 3HAYEHUH, IPU OMHCAHUU XAPAKTEPUCTUKU
ToBapa (yciyru), B HUCbMEHHBIX MyOJIMKalUsAX, YCTHOM pedyn M JPyruM CHocoOOM, €ClIM Takoe
UCIOJb30BAHUE HE PACKPBIBACT PA3IUYUTENIBHYIO CIIOCOOHOCTh OOO3HAUEHMsI, HE BBIACISAET OIHOIO
Y4acTHHKA PbIHKA CPEIU APYTUX U HE CO3/1a€T KOHKYPEHTHOI'O IPEUMYIIECTBA.

IIpn ompeneneHHH WCIOJIB30BAHUS TOBApPHOIO 3HAKA JUIA LEJIW WHIUMBULYAIW3alUU CIELYeT
YUUTBIBaTh, KakUM O0pa3oM pa3MeIleHO CcIopHoe o00o3HaueHue (pa3mep, KOHTEKCT), YyKa3aHue
COOCTBEHHBIX TOBApPHBIX 3HAKOB JJIsi WHAMBUAyAIM3allMM TOBAapOB (YCIIyr) Hapsily CO CIIOPHBIM
0003HaYeHHEM, YMBICEI BOCIIOIb30BATHCS PelyTalueil HHOro X035 CTBYIOIIEro CyObeKTa, pUCK BBEICHUS
notpeOuTenss B 3a0iy’KA€HUE OTHOCUTEIBHO CBS3M JIMLA, NPHUMEHSIOUIET0 CHOpHOE 0003HaueHHe, C
npaBoo0IazaTeseM TOBApHOTO 3HAKA.

B paccmaTtpuBaemMoMm ciydae CyJpl IPU3HAIW, YTO HAJIMYME TOBAPHOIO 3HAKA B aJIPECHOM CTPOKE
CTpaHUI[ caifiTa oOIecTBa, HA KOTOPOM OCYIIECTBISETCS peanu3aius TOBapoB (YCIyT), OJHOPOJHBIX
ToBapaMm (yciiyram) NpeANpUHUMATENSA, BBICTYNaeT O€3yCIOBHBIM J0KAa3aTeIhCTBOM HCIIOJIb30BAHUS
TOBApHOIO 3HAKA.
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Opnako  JaHHBIM  BBIBOJ ~ NIPOTHUBOPEYMUT  IPHUBEACHHBIM  IIOJIOXKEHUSIM  JIEHCTBYIOILETO
3aKOHOJATEIbCTBA.

B cooTBeTcTBUM C BBIIEHU3IOKEHHBIM IMPABOBBIM MOJXO0JIOM B CIIy4ae YCTAaHOBJICHHUS CXOJCTBA
BOCIPOU3BE/IEHHOT0 OOLIECTBOM OOO3HAUYEHUS C TOBApHBIM 3HAKOM MpEANPUHUMATENS CyJlaM TaKxKe
HAJJICXKAIIO BBIICHUTH, MPEAHA3HAYCH JIM M30PaHHBIN OOIIECTBOM CIIOCO0 aapecanud AJis MPOIBUKCHUS
COOCTBEHHBIX TOBAPOB (YCIIYT) U MOXKET JIM y MOTPEeOUTENS M0/ BO3IEHCTBUEM KOHKPETHOTO COJIEPKaHuUs
CTpaHMI] caiiTa 00IIeCTBa BOSHUKHYThH BIIEUATIICHHE O MPUHAJICKHOCTU €ro MPEeANPUHUMATEIIO UITU 00
OTHOIICHUU K HEMY Ha3BaHHOI'O CETEBOTO pecypca.

OTBETYMK CCHUTAJICS HA TO, YTO €ro KOMMEPUYECKHH MHTEpEeC HE CBsS3aH C HaMEpEeHHEM
BOCIIOJIb30BaThCsI OTIUYUTEILHON (DYHKIIMEH CIIOPHOTO TOBAPHOTO 3Haka. [lo MHEHHIO 001IecTBa, TaHHOE
OOCTOSTEILCTBO TOJATBEPKIACTCS OTCYTCTBUEM B MaTepuayax Jejia J0Ka3aTeNIbCTB HCIOJIb30BaHMS
OXpaHseMOro 0003HAYCHHS HEMOCPEICTBCHHO Ha CaiiTe, HAIlOJIHEHUE KOTOPOTO CIOCOOHO IMOBJIMATH HA
nepepacrpe/iesieHue MOTPEOUTENbCKOro CIpoca B MOJIb3Y OTBETUHKA.

O6>xanyeMble Cy1e0OHBIE aKThI HE COAepKAT MOTUBUPOBAHHOTO OTKJIOHEHUS MPUBEICHHBIX JOBOJIOB,
9TO CBHJICTEIIBCTBYET O HEIMOJHOM HCCIICOBAHHH OOCTOSITEILCTB HCIIOJIB30BAHMSI TOBAPHOTO 3HAKa
MMEHHO JUIS 1lefiel MHANBHUAYaIU3alui TOBapoB (ycIyr) Bompeku TpeboBanusM crareit 65, 71, 168 AIIK
PO.

Cynpl He ywIid, 4TO NOTPeOUTENb, OPUEHTUPYSCh Ha KIIIOYEBBIC CJIOBA IIPU BBEJAECHUU MOUCKOBOIO
3ampoca B cet "VIHTepHeT", 0)KHIaeT MOMyYuTh ajpeca Hauboiee peieBaHTHBIX BeO-pecypcoB | JIUIIb
10CJIe 03HAKOMJICHHUS C CAiTOM (POPMHPYET MPECTAaBICHHE O JAESTEIBHOCTH ero Biaaenbia. [lapamerpsr
aJIpECHOM CTPOKHM HE TIO3BOJISIIOT OJHO3HAYHO MACHTH(HUINPOBATH, YIIOMSIHYT JI CJIOBECHBIH JIEMEHT B
Ka4ecTBe CpeICTBa MH()OPMHUPOBAHHS WM CPEACTBA MHIUBUIyTH3alUU. B CBA3M ¢ 3TUM J0IKEH OBITH
MPOBE/ICH aHaJIM3 TOTO, CIIOCOOCTBYET JIM TPUBJIICUCHHIO OOIIECTBOM IMOKYIATeNlell HCIOIhb30BaHUE
CHOPHOTO 0003HAYECHHUSI.

B IMPUHATBIX IO ALY Cy,JI€6HBIX dKTaxX HC IMOMMCHOBAHBLI JOKAa3aTCJIbCTBA TOI'0, 4YTO IICPEXO]
MOJIb30BaTeNsl Ha CIOpHBIE CTpaHMIBI caidTa CIOCOOEH BBI3BATH CMEIIEHHE TOBAapoB (YCIyr)
MpearpuHUMAaTENS U 00IeCcTBa.

Ha BO3HMKHOBEHHE YIpo3bl CMEUIEHHs BIHUSAET CTENEHb OCBEJOMJIEHHOCTH IOTpeOUTeNs O
MPUCYTCTBUU O0O3HAYEHMSI, CXOAHOIO C TOBAPHBIM 3HAKOM, HAa PbIHKE aHAJOTHMYHBIX TOBApOB (YCIYT).
CoOTBETCTBEHHO, pELIAIOIee 3HAYEHHE M IPAaBWIBHOIO pa3pellieHus JaHHOIO CIopa HMENO
HCCIIEIOBaHNE JJOBOJOB OOIECTBA O HEAOCTYNMHOCTH IMOTPEOMTENSIM HAa3BaHHBIX CTPAHUIl caiiTa mpu
crieln(pUKauy MOMCKOBOM BEIOOPKH BEO-pECYpCOB KacaeMo KIIFOYEBOI'O CJIOBA TOBAPHOI'O 3HAKA.

IIpu >TOM NENCTBHS, HE HAIPaBICHHBIE HA WHIMBHIYyAJIU3alUI0 TOBAPOB U YCIYT, B PE3yJbTATE
KOTOPBIX HE BO3HUKAET BEPOSITHOCTh CMEIIEHHsI 0003HaUeHU I, HapyIlIeHHeM UCKIIOUUTENILHOTO IIpaBa Ha
TOBApHBIN 3HAK HE SBIAIOTCS, JAXKE €CIIM TaKWe IEUCTBUSA NPSAMO IOMMEHOBAHBI B ITyHKTE 2 cTaThu 1484
'K POD.

Omnpenenenne N 304-05C25-1782
23. Cpoxk WHCKOBOW [aBHOCTH IO TpPeOOBAaHMIO O B3BICKAHMHM KOMIICHCAIIMM 3a HapyIICHHE

HUCKIIIOYHUTEJIBHOIO ITpaBa HA TOBapHLIﬁ 3HaK B CBs3U C HeﬂeﬁCTBHTeHBHOCTBIO J0roBopa o €ro OT9yKACHUN
Ha4YMHACT TCYb C MOMCHTA, KOTAa UCTHY MOOJIKHO OBLIO CTaTh U3BECTHO O HETaTHUBHBIX MNOCICACTBUAX,
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BbI3BAHHBIX ITOBCACHUECM HAPYIIUTCIIA.

Mexnay xomnanuen (rmpaBooOiagaTesib) W OOMECTBOM ObUT 3aKJIFOYEH JOTOBOP 00 OTUYXICHUHU
UCKITIOYUTENILHBIX TpaB HAa TOBApHBIC 3HAKHW, KOTOPBIA BIOCICACTBUM OBUI TIPU3HAH CYJIOM
HEJICHCTBUTEIHHBIM.

[Tocne ocnapuBaHus JOrOBOpa KOMIAHHUS O0paTHIIaCh B apOUTPaXKHBIN CyZl ¢ HICKOM K OOIIECTBY O
B3bICKAaHMM KOMIIEHCAIIMH 32 HE3aKOHHOE MCII0JIb30BaHME TOBAPHBIX 3HAKOB 3a MEPUOJ 10 NPUMEHEHUS
MIOCJIEACTBUM HEEHCTBUTENBLHOCTH CAEIKHA. OTBETUMK IIPOTUB yIOBIETBOPEHUS NCKA BO3pakall, 3asiBUII O
IIPUMEHEHUH UCKOBOH JIaBHOCTH.

CYI[ nepBoﬁ HHCTAaHIIUN PCUHICHUCM, OCTAaBJICHHBIM 0e3 H3MCHEHMS IIOCTAHOBJICHUSIMH CyaoB
aHeHHHHHOHHOﬁ u KaccaHHOHHOﬁ HHCTaHHHﬁ, HCK YAOBJIETBOPHII YaCTHUYHO. Cy,HBI HCXOJUJIN U3 TOI'O0, YTO
CpOK HCKOBOM JaBHOCTHU KOMIIaHHEH HE IMMPOIMYyHICH, IMOCKOJbKY UCYUCIINIIK €TI0 ¢ MOMCHTA BCTYIIJICHUA B
3aKOHHYIO CUITY Cy,Z[e6HOFO aKTa O IIpU3HaHHUH JOI'OBOpa HCI[CﬁCTBPITGJ'IBHBIM.

CyneOHas kosierus no skoHomuuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®denepanuu
OTMEHMJIA IPUHSATHIE CyJeOHbIE aKThI M HallpaBUJIa JIeJI0 Ha HOBOE PACCMOTPEHUE B CyJ1 IEPBON HHCTAHLIUU
0 CIEAYIOIUM OCHOBAHMSM.

Cpox HCKOBOW JaBHOCTH YCTAaHOBJICH Ji CyJNeOHOW 3alIUThl MpaBa JIHIA, OITOMY MO 00IIEMy
MpaBUJy 3TOT CPOK HAYMHAET MCUMUCIATHCS HE paHEee TOr0 MOMEHTA, KOTrJa COOTBETCTBYIOIIEE IMPaBO
00BeKTUBHO ObLIO HapymieHo (ctaThs 195, myHkT 1 crateu 200 'K P®). [Ipu ucuncneHnn TpexieTHEro
CpOKa HMCKOBOW JITaBHOCTH TAaKXE YUYHUTBIBACTCS, 3HAI WM JIOJDKEH OBLI 3HATH WCTEIl O JOMYIICHHOM
HapYUIEHUH, TO €CTh BO3MOXKHOCTh €r0 CyObEKTUBHOIO 3HAHUS O (paKkTax, MOPOXKIAIOIIUX TpeOOBaHHE K
OTBETYHKY.

CJ'IC,Z[OB&TCJ'ILHO, HCUYHCIICHUC CPOKa HCKOBOM AaBHOCTH I10 3asBJICHHOMY Tpe60BaHI/IIO MOXET OBIThH
IMMOCTAaBJICHO B 3aBUCHUMOCTD OT AAaThbl BCTYIIJICHUA B 3aKOHHYIO CUJTY PCIICHHA Cyda O IIPU3HAHUHW JOTOBOpa
00 OTUYXKJACHUU NCKIIFOYNTCIIbHBIX IIPpAB HAa TOBAPHLIC 3HAKU HeﬂeﬁCTBHTCHBHBIM, JIMIIb ITPpU YCJIOBUHU, YTO
BBIHCCCHUC COOTBETCTBYIOIUX CYI[€6HI)IX aKTOB O6yCJ’IOBI/IJ'IO OCBCAOMJICHHOCTh KOMITIAHHUH O HC3aKOHHOM
HCIOJIb3OBAHHUU TOBAPHBIX 3HAKOB O6H_ICCTBOM.

OO6parasich ¢ 3asiBJI€HUEM O MPU3HAHUN HEJIEHCTBUTENIBHBIM JJOTOBOPA U CChUIASICh BIOCIEICTBUN HA
HEOOXO/MMOCTh TPUBJIEYEHUsT OOIIECTBA K OTBETCTBEHHOCTH B BHJE BBIJIATHl KOMIIEHCALMU 3a
HCII0JIb30BaHNE TOBApHBIX 3HAKOB, KOMIIAHMS JEMCTBOBaja B 3alllUTy OJHOTO M TOTO K€ MHTEpeca -
UCKJIIOUUTENIbHBIX MPaB Ha CPEACTBa MHJIMBUAYyAIN3aLUU, a MOTOMY, IMOJYYUB CBEJCHHUS O HAIMYUU
MIOPOKOB JIOTOBOpA, MUCTEL[ C ATOrO K€ IHS JOJKEH OBl OCO3HaBaTh (PAKT HAPYLIEHUS OTBETYMKOM
UCKJIFOUUTENIbHBIX NTPaB Ha TOBAPHBIE 3HAKH.

Honaqe B CyJ UCKa O ITPU3HAaHUU J0Ir0BOpPa He)IefICTBHTeJIBHI)IM nmpeanecTBsoBaia €ro moAroToBKa 1o
MOTHBaM HECOTIJIaCus C peFHCTpaHHCﬁ nepexoga UCKIIIOUYUTCIIBHOTO ITPpaBa HA TOBAPHBIC 3HAKU.

CaM (akT MHUIMMPOBAHUS KOMIIAHHMEW CYyJIeOHOro mpoliecca O BOCCTAHOBIECHUH HapyLIEHHOTO
IpaBa yKa3bIBaeT Ha TO, YTO HCTEI] 3HAUMTENFHO paHblle Biajes] MHPOpPMAIUed O mocsraTeabCTBax
OTBETYUKA U IPUHUMAJ MEPHI MO UX YCTPAHEHHUIO.

B cBs3u ¢ 3TUM sBIsE€TCS HEBEPHBIM OMNpPEAEIEHHE MOMEHTAa Hayajga TEUYEeHHs] CpOKa HCKOBOM
JABHOCTH HWCXOJS W3 JaThl MPUHATHS CyJIeOHOTO aKTa O HEIEHCTBHTEIBHOCTH JOTOBOpa Oe3 yuera
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PACKPBITHIX IEPE CyAOM HHBIX CBGI[CHPIIZ O BBISIBJICHHU KOMIIaHHUCH q)aKTOB HapyulmICcHus CBOCTO IIpaBa.

Cyzabl 6€30CHOBATENBHO MOJIarally, YTO MOCJIE0BATEILHOCTD CIIOPOB (00 OCapUBaHUU JI0TOBOpA U
O B3BICKAHMM KOMIICHCALIMM) BJIMSET HA HA4YaJlo TEYEHHUs CpOKa HCKOBOM paBHOCTH. Ecmu nms
YAOBJIETBOPEHUSI UCKa MO BTOPOMY JIelly HEOOXOJUMO pelleHHEe MO MEePBOMY JAENy, TO PacCCMOTpPEHHE
MEPBOTO CIOpa HE MPUOCTAHABIMBAET JABHOCTH MO BTOPOMY, MOCKOJBKY HCTEI] UMEET BO3MOKHOCTH
MI0JIaTh UCK O B3bICKAHUM KOMIICHCAIIMH 1 3aBUTh X0JIaTaliCTBO O €0 MPHUOCTAHOBICHHUH 10 PACCMOTPEHUS
3asiBJICHUS O HEJCHCTBUTEIBLHOCTU JOrOBOpa. MHBIX 0OCTOSATENBCTB, CBUACTEIBCTBYIONIMX O JIMIICHUH
KOMITAHUM BO3MOXXHOCTH IMPUOETHYTHh K MPEIYyCMOTPEHHOMY 3aKOHOM KOMIIEHCATOPHOMY MEXaHU3MY
3aIUTHI 10 3aBEPIICHUS IIPOU3BOICTBA 10 JIENTY O IPU3HAHUH JIOTOBOPA 00 OTUYKACHUH UCKITIOYHTEITBHBIX
IIpaB Ha TOBapHbIC 3HAKU HEIEWCTBUTEIbHBIM, CYJaMH HE BBISIBICHO.

[Tpu 5TOM MOMEHTHI MOTYYSHHUS UCTLOM MH(POpPMALUU 00 ONpeeeHHbIX IeHCTBHUIX OTBETYHKA (B
YaCTHOCTH, O 3aKJIFOUE€HUH HEJICHCTBUTEIBHOTO I0r0OBOPA) U O HApYIIEHUH STUMU JEHCTBUSMH IIPaB UCTLA
MOTYT HE coBnaaarh. IIpm TakoM HECOBNAJAECHUM MCKOBas JaBHOCTb MCUUCISAETCSA CO JIHS, KOTZa MCTILY
CTaJIO U3BECTHO O HEraTUBHBIX Ul HETO IOCIEACTBUAX, BEI3BAHHBIX IIOBEACHUEM HAPYLIUTEI.

Omnpenenenue N 305-0C25-4071

MpumeHeHMe 3aKkoHOAaTeNbLCTBa O 6aHKax
M 6aHKOBCKOM AeATeNnbHOCTU

24, HGHG)KHI)Ie CpeacTBa, CIIMCAHHBIC 0aHKOM Ha OCHOBAHHMHM HCIIOJIHUTEIHHBIX JOKYMCHTOB B
nepuon ﬂeﬁCTBHH OTCPOYKH HUX YIUIATBI, HC MOT'YT OBITh KBaHI/I(I)I/II_II/IpOBaHBI B Ka4CCTBC Y6LITKOB.

OO0miecTBO 00paTUIOCh B apOUTPAXKHBIM CyA C 3asiBJICHHEM K OaHKY O B3BICKAHUU YOBITKOB,
MPUYMHEHHBIX HE3aKOHHBIM CIUCAaHUEM JIEHEKHBIX CPEACTB IO NPEIbSIBICHHBIM HCIOIHUTEIbHBIM
JUCTaM.

OO111ecTBO CCBITAIOCH HA TO, YTO OAHKOM B HapyLIEHHUE MOJIOKEHUH moctaHoBieHus [IpaButenscTBa
Poccuiickoit @enepanuu ot 26 mapta 2022 r. N 479 "OO ycTaHOBIEHUH OCOOEHHOCTEH MPUMEHEHUS
HeycToWkM (mTpada, meHn), UHbIX (MHAHCOBBIX CAHKIUM, a TakXke JPYyTuX Mep OTBETCTBEHHOCTH 3a
HEWCIIOJIHEHNE WJIM HEHAJIeKallee WCIONHEHHE O005S3aTeNbCTB IO JOTOBOPAaM YYacTHS B JOJIEBOM
CTPOUTENIbCTBE, YyCTAHOBJIEHHBIX 3aKOHOIATENILCTBOM O JI0JIEBOM CTPOUTEILCTBE" (J1aiee - MOCTaHOBJIEHUE
N 479) HeoOOCHOBaHHO MPOW3BENECHO CHHCAHHE HEYCTOEK, IITPa(oOB IO MCIOIHUTEIbHBIM JIUCTaM B
paszmepe 2 130 279 py6., B Tom uucie 2 041 710 py6., B yacTu KOTOpbIX noctanoBieHnem N 479 Obiia
MpeaocTaBiieHa OTcpouKka ucronHeHus 10 30 urons 2023 r.

Pemennem cyna mepBoil MHCTaHIMH, OCTABJICHHBIM 0€3 M3MEHEHHUS IOCTAHOBJICHHUSIMU CYJIOB
aneJUISUOHHON U KacCalluOHHOW MHCTaHIIMMA, UCKOBBIE TPEOOBAHUS Y OBIETBOPEHBI.

CynebHasg koyulerusi 1Mo ’KOHOMHMUYeckMM crnopaMm BepxoBHoro Cyaa Poccuiickoit ®denepaunu
OTMEHWJIA TIPUHSATHIC CyeOHbIE aKThl B YaCTH B3bICKaHUS ¢ 0aHKa B Moib3y obmiectBa 2 041 710 py6. u
OTKa3aJla B yKa3aHHOM 4aCTU B YAOBJIETBOPEHUU UCKA B CBSA3H CO CIIEAYIOLIUM.

B coorBerctBuM ¢ mnyHKTOM 1 mocraHoBiaeHus N 479 ¢ yderoM W3MEHEHHH, BHECEHHBIX
nocraHoBieHusMu [Ipasurenscra Poccuiickoit @enepannu ot 17 mas 2022 . N 810, ot 1 centsi6ps 2022
r. N 1534 u ot 30 cents6ps 2022 r. N 1732, B nepuoJi HaUMCIEHUSI HEYCTOMKHU (II€HH) MO J0rOBOpaM
y4acTHs B JI0JIEBOM CTPOMTEIBLCTBE, IPEAYCMOTPEHHON YacThi0 6 CTaThU 5 M YacThlO 2 CTaTbu 6, B TOM
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qucie yka3anHble B yacT 9 crateu 4 @enepanbHoro 3akoHa ot 30 nexadps 2004 r. N 214-d3 "O6 yuactuu
B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX JIOMOB M MHBIX OOBEKTOB HEJBUKUMOCTU M O BHECEHHH
M3MEHEHUH B HEKOTOPBIE 3aKOHOJaTeNbHbIe akThl Poccuiickoit deneparun” (nanee - 3akon N 214-D03), ne
BKJTFOYAETCS TIEPHO/I, HICUUCIIIEMBIN CO JTHS BCTYIUICHUS B cruly TtoctaHoBiieHust N 479 (29 mapra 2022 1.)
10 30 urons 2023 r. BKJIIOUUTENBHO.

3a mepuon a0 29 mapra 2022 r. Heycroiiku (mTpadbl, NMEeHH) U HUHbIE (UHAHCOBBIC CAHKITUU
HauucisaoTed, Ho 10 30 utoHsd 2023 r. BKIIOUHUTENBHO IPEIOCTABIIATIACH OTCPOUKA UX YIIIATHI.

VYkazanHble TpeOoBaHUsS B CHIy IocTaHOBiIeHUS N 479 B mepuoa OTCPOUYKH HE HMCIOJIHSIOTCS
0aHKaMH WM WHBIMH KPEAUTHBIMH OpPTaHHW3aIUsIMHU, OCYIISCTBIISIOIIMMU OOCITYXKHBaHHE CYETOB
3aCTPOMIIIMKA.

3a mepuon mo 29 mapra 2022 r. Heycroiiku (mTpadbl, MeHH) U WHBIE ()UHAHCOBBIC CAHKIIMU
HAYUCIIAIOTCSA M COOTBETCTBEHHO MOT'YT OBITh B3bICKAaHBI CYJIOM, OJJHAKO C ITPEOCTaBICHUEM OTCPOUKU UX
yruiatel 10 30 uronst 2023 r.

CropoHamu HE OCTIapUBAETCs, UTO YKa3aHHbIE B CYJEOHBIX aKTaX CyMMBI B3bICKaHbI C 00IIECTBA KaKk
3aCTPOMUIIMKA B TIOJIb3Y YYACTHHKOB JIOJIEBOTO CTPOUTEILCTBA B paMkax 3akona N 214-D3.

B uactu Heyctoek u mrtpada B cymme 2 041 710 py6. 3a nepuon a0 29 mapra 2022 r. oOuiecTBy
npeaocTaBiieHa oTcpouka yriarsl 10 30 urons 2023 r. JleHexxHble CpelicTBa CMCaHbl OAHKOM CO cueTa
o01iecTBa 10 yKa3aHHOH naThl. OOIIECTBOM K€ 3asBJIEH UCK O B3bICKAHHU C OaHKa YOBITKOB.

B cootBerctBuu ¢ myHkToM 12 nocranosnenus [Inenyma BepxoBnoro Cyaa Poccuiickoit @eneparumn
or 23 utoHs 2015 r. N 25 "O npumeHeHUM cyJaMu HEKOTOPBIX IMOJOKEHUU paznena | yactu nepBoi
I'paxnanckoro koxnekca Poccuiickoit denepanuu" mo aenaM o BO3MEIIEHHH YOBITKOB HCTel 00s3aH
JI0Ka3aTh, YTO OTBETUHMK SIBIISETCS JIULIOM, B pe3yJibTaTe NeHCcTBUA (Oe31eHCTBHSI) KOTOPOI0 BO3HUK yIIEepoO,
a Taxoke (DaKkThl HapyIlIeHUs 0043aTeNbCTBA WM IPUUMHEHUS Bpea, HaTMuue yObITKOB.

CornacHo nyHKTYy 5 nocranosienus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepauun ot 24
Mmapta 2016 r. N 7 "O npuMeHeHuH Cy/1aMi HEKOTOPBIX MoJokeHui ['paxknanckoro kojaekca Poccuiickoit
®enepanyn 06 OTBETCTBEHHOCTH 32 HapyllIeHHe 0053aTeNIbCTB" KpEeAUTOp MPEACTaBISET J0Ka3aTeNIbCTBA,
MOATBEPK/IAOIIME HAJIWYME Y HEro yOBITKOB, a Takke OOOCHOBBIBAIOLME C Pa3yMHOH CTENEHbIO
JOCTOBEPHOCTH MX pPa3sMEp W NPUUMHHYIO CBS3b MEXAY HEHCIOJIHEHMEM WM HEHaUIeKaIuM
HCIIOJIHEHUEM 00513aTebCTBA JOKHUKOM U Ha3BaHHBIMU YOBITKaMH.

OO011ecTBOM He MpeACTaBICHbI JOKa3aTeIbCTBA HECEHUs YOBITKOB, HESCHO, M3 YETr0 CKJIAJbIBACTCS
CyMMa yOBITKOB, pacueT 3asBJIEHHBIX CYMM yOBITKOB HE IPE/ICTaBJIEH.

Mexnay TeMm JeHeXHbIe CPElCTBA, CIHCAHHBIE ¢ oOmecTtBa Oankom B cymme 2 041 710 py6.
MPEXICBPEMEHHO (B TEpPUOA JCHCTBUSA OTCPOYKH HWCIIOJHEHUS CYyJIeOHBIX AaKTOB), HE TOJIJIEKaT
KBIM(UKAIINK B KAYECTBE MPUUMHEHHBIX OOIIECTBY YOBITKOB, TOCKOJBKY 3aCTPOMIIKUK HE OCBOOOKICH
OT 00513aHHOCTH 3TU CYMMBI YIUTATHTh, €MY MIPEAOCTaBIICHA JIUIIIh OTCPOUYKA UCTIOTHEHHS.

TakuM 00pazoM, B cuily 00s3aT€NbHOCTH MCIIONHEHHUS BCTYMUBIIUX B 3aKOHHYIO CHITYy CyIEOHBIX
AKTOB M MCIIOJHUTEIBHBIX JOKYMEHTOB Je€HEeXHbIEe cpenctBa mocie 30 wurons 2023 r. momiexaiu
MEePEUYHCIICHUIO B3bICKATEIISIM.
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Omnpenenenne N 305-0C25-2331

MpumeHeHne 3aKOHOQATENbLCTBA O rOCYAapPCTBEHHOM
0GOpPOHHOM 3aKa3se

25. TpeOoBaHHe aHTUMOHOIIOJBLHOTO OpraHa O B3BICKAHMM C XO3SHCTBYIONIETO CyOBeKTa
MPUYMHEHHOTO UM YIllepOa SBIISIETCS pealin3aliieil MexaHu3Ma, HallpaBJIeHHOTO Ha KOMIIEHCAIIUIO IOTEPh
010/DKETa B pe3yJIbTaTe HEMPABOMEPHBIX JCHCTBUIA YKAa3aHHOTO JIMIIA, U TI0 CBOCH MPaBOBOM MPHUPOJIC HE
AQHAJIOTUYHO TPEOOBAaHUIO O B3BICKAHWU YOBITKOB B TOpsAKE cTatbu 15 ['pakmaHCKOTO KoJIeKca
Poccuiickoit @eneparuu.

B paMkax wHCHONHEHHMS TOCYAapCTBEHHOIO OOOpDOHHOIO 3aKa3a MpealpHsITHEM ¢ OOIIECTBOM
3aKJIIOYEH JOrOBOpP Ha BBINOJHEHHME CTPOUTEIILHO-MOHTAXHbIX paboT. B cBoro ouepens obiiecTBo
3aKynWiIo y KOMIIAHMM HeoO0XOJuMoe O000py/IOBaHHE, OIIaTa IIOCTaBKM OCYIIECTBIEHA 3a CUeT
OIOJKETHBIX CPEJICTB.

[To pe3ynbTaTam MpoOBEPKH ACSITEIHLHOCTH O0IIECTBA aHTUMOHOIIOJIBHBIN OpraH BEIHEC MPEANICAHIE
0 BO3JIO’KEHUU Ha HETO 00s13aHHOCTH 110 BO3MEIICHHUIO yiepoa 6romkery Poccuiickoit @enepaiiiiul B CBS3H
c HapyweHueMm yactu 3 cratbu 8 denepampHoro 3akoHa ot 29 nekabps 2012 r. N 275-®3 "O
rocy/1apCcTBeHHOM 00OpoHHOM 3akasze" (masee - 3akoH N 275-®3). [lo MHEHHMIO aHTUMOHOMOJILHOTO
Oprana, BKJIIFOUCHHE OOIIECTBOM B CXEMY ITOCTaBKH 00OPYIOBaHUS KOMITAaHUH (TIEpErpo/IaBiia) MOBIIEKIIO
3aBBIIICHUE LEHBI IO JIOTOBOPY, YTO CBUIECTENHCTBYET O JOMYIIEHHOM WM HapyIIEHUU 3alpeToB,
YCTAHOBJICHHBIX TOJIOKEHUsIMU cTatbu 8§ 3akoHa N 275-03. OOmecTBO HE H3YyYWIIO KOMMEPUYECKHE
MIPEITIOKEHHUS OT IPSIMBIX IMOCTABIIUKOB U IPOUTHOPUPOBAIIO TpeOOBaHUS, ycTaHOBIECHHbIE [loM0KeHneM
O TOCYJapCTBEHHOM pEryJMPOBaHUM II€H Ha MPOAYKIHUIO, TOCTABISIEMYIO IO TOCYIapCTBEHHOMY
000OpOHHOMY 3aKa3y, yTBEp»ACHHbIM mocTaHoBieHueM IIpaButensctBa Poccuiickoit denepanuu ot 2
nexadpst 2017 r. N 1465.

BerynuBmiMy B 3aKOHHYIO CHITY CyJI€OHBIMM aKTaMU apOMTPa’KHBIX CYJIOB MOATBEPXKICHBI (DAKThI
HapyIeHus oomecTBoM TpeboBanuii 3akoHa N 275-03.

B cBs3u ¢ HEUCHOJIHEHHWEM OOIIECTBOM B JOOPOBOJBHOM TMOPSIKE YKA3aHHOTO MPEANUCAHUS
AHTUMOHOTIOJBHBIN OpraH 00paTUJICS B apOUTPaKHBIN Cy/ C 3asBJICHHEM O B3BICKAHUH C OOIIECTBA CYMM
B BO3MelleHue yiiepoa 6romxery Poccuiickoit @eneparum.

Pemennem cyna mepBol MHCTaHIMM, OCTaBICHHBIM 0€3 M3MEHEHHs! IMOCTAHOBJICHHUSIMH CY0OB
aneuIALMOHHOM M KacCallMOHHOW MHCTaHIMH, B yJIOBJIETBOPEHUHU 3asBIEHHOTO TPeOOBaHMS OTKa3aHOo.
Cyabl OpulUIM K BBIBOAY, YTO (DAaKTHMUECKH aHTUMOHOIIOJBHBIM OopraH TpeOyeT B3bICKaTh C OO0IIecTBa
yOBITKM 1O JEHCTBYIOIIEMY KOHTPAKTY.

CyneOHas komerus mo skoHoMmuuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®denepanuu
OTMEHHJIA IPUHATHIE Cy/IeOHbIe aKThl U YAOBJIETBOpUIA TPeOOBaHUS aHTUMOHOIIOIBHOTO OpraHa, yKa3as
CIIEYIOILEE.

[Tpu npoBeaeHNH KOHTPOJIBHBIX MEPONPHUSATHI B COOTBETCTBUU € MOnoxeHussMu 3akona N 275-D3
AHTHUMOHOITIOJIBHBIC OPraHbl BBIITOJHAIOT Q)YHKHI/II/I, NpeaAyCMOTPCHHLIC JaHHBIM 3aKOHOM, B TOM YHCJIC
OCYILIECTBIICHHME B TMpejaenax CBOeH KOMIIETEHIIMM TOCylapCTBEHHOIO KOHTpois (Hag3opa) 3a
coOJII0ICHHEM 3aKOHOJATENbCTBA B c(hepe Tocy1apcTBEHHOI0 000pOHHOTO 3aKka3a (myHKT 1 cratbu 15.1),
BBISIBIIEHHE HAPYILICHUH 3aKOHOIATENCTBA B Cepe rocy1apcTBEHHOI0 000POHHOTO 3aKa3a, IPUHATHE Mep
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[0 WX MPEKPAIICHUIO U MPUBJICUYCHHE K OTBETCTBEHHOCTHU 3a TaKW€ HapylieHus (IyHKT 2 cratbu 15.1),
o0ecrieueHre 3aluThl MyOJWYHBIX HHTepecoB Poccuiickoit ®Dexepanu 1OpU  OCYLIECTBICHUU

rOCYJapCTBEHHOTO KOHTPOJIS (Haa30pa) B chepe rocyAapcTBEHHOr0 0O0POHHOI0 3aKa3a (MyHKT 4 CTaTbu
15.1).

TakuM 00pazoM, KOHTPOJIBHBIE MEPONPHSITHS B OTHOIICHHH OOINECTBA SIBHJIMCH CJICICTBUEM
BBITIOJIHCHUSI aHTUMOHOIIOIBHBIM OPTaHOM (DYHKITHH, BO3JI0’)KEHHBIX Ha Hero 3akoHoM N 275-D3.

CrnenoBarenbHO, C MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHITy CYJIEOHBIX aKTOB, KOTOPBIMH MPU3HAHO
3aKOHHBIM ITPEANMCaHNE aHTUMOHOIIOJIBHOTO OpraHa, B CHOPHBIX IPABOOTHOLIEHUSAX HACTyIIUIAa TpaBOBast
OmpeAeNieHHOCTh, a (akT mnpuduHEeHHs YyiiepOa Oromkery Poccuiickoit ®enepanuu  ykazaHHBIM
FOPUJINYECKHUM JIULIOM CUUTAETCS] YCTaHOBJICHHBIM.

[Tonmynkramu "B" m "r" mynkra 2 yvactu 1 cratbu 15.2 3akona N 275-®3 yctaHoBiI€HO, 4YTO

KOHTPOJIMPYIOIIMI OpraH BbIAAE€T 0O0sf3aTesIbHbIE JIi HCIOJHEHUS NPEANHUCAaHUs O IEepeuHCIIEHUU B
denepanpHBIl OIOMKET J0XO0Ja, MOJTYYEHHOTO BCIEACTBHE HAapYIICHUS 3aKOHOJATENbCTBA B cdepe
rOCyJJapCTBEHHOTO OOOPOHHOIO 3aKa3a, a TaKXKe CPEJCTB 10 BO3MELICHHMIO yIiepOa, MPUYMHEHHOIO
Poccuiickoit denepanuu B pe3ysIbTaTe yKa3aHHBIX HAPYIICHHUM.

Jannas mepa (B3bIcKaHue B (peiepalibHbIN OI0KET 10X0/a, TOITYyYSHHOTO BCIIEICTBUE HAPYIICHHS)
[0 OCHOBAHMSIM U NPOLEAYype NPUMEHEHHs, a TAKKE II0 CBOMM IPAaBOBBIM IOCIEACTBHUAM SIBISIETCA
crnenuduieckod GopMoil TPUHYIUTEILHOTO BO3ACHCTBUS HAa YYACTHHKOB OOIIECTBEHHBIX OTHOIICHHA.
Omna npu3BaHa 00ecreunuTh BOCCTAHOBJIEHUE OajlaHca MyOJUYHBIX U YACTHBIX MHTEPECOB MyTEM U3BATHUS
JI0XOJIOB, TMOJTYYEHHBIX XO3SHUCTBYIOIIMM CYOBEKTOM B pe3yJIbTaTe 3JI0yNOTpeOIeHnH, 1 KOMIIEHCUPOBATh
TakuM O0O0pa3oM He MOAJIeKAIINe HCUUCICHUIO PAcXOJbl TOCYAapCTBa, CBSI3aHHBIE C YCTpaHCHHEM
HETaTUBHBIX COLUAIBbHO-3KOHOMUYECKUX MOCIEACTBUN HAPYILLIEHUS.

OI[HI/IM A3 CIoco00B pcai3aliui aHTUMOHOIIOJIBHBIM OpraHoM CBOHUX MIOJTHOMOYHH SIBIISIETCS
oOparlleHue B CyJl C UICKaMU U 3asBICHUSMHU O HapyIIEHWH 3aKOHO/IAaTEIbCTBA B cpepe rocy1apCTBEHHOTO
o0opoHHOTrO 3aKa3a (myHKT 5 yactu 1 ctateu 15.2 3akona N 275-D3).

Taxkum 00pa3oM, 3asiBIIEHHE aHTUMOHOIOJBHBIM OPraHOM TpeOOBaHMSA O B3bICKAHMM C OOLIecTBa
MIPUYMHEHHOT0 UM ylllep0a sBJseTCs peanu3aueil MexaHu3Ma, HalpaBjIeHHOr0 Ha KOMIIEHCAIUIO OTePh
Oro/KeTa, M MO CBOEH MpaBOBOM NPUPOAE HE aHAJOIMYHO, BONPEKH BBIBOJAM CYJOB, TPEOOBAHUIO O
B3BbICKAHUU YOBITKOB B nopsiike cratbu 15 'K PO.

YuuteiBasg TOT (akT, 4TO MpEINUCaHUE AaHTUMOHOIOJBHOTO OpraHa ObLJIO MPU3HAHO 3aKOHHBIM,
JelcTBUS 00LIECTBA MOMyYWIN CyIeOHYIO OLIEHKY, CII€0BAaTEIbHO, IPOTUBOIIOIOKHBIN BBIBOJ CYJI0B 00
OTCYTCTBUHM OCHOBAHHM JJIs1 BO3JIO’KEHUS Ha OOIECTBO 00S3aHHOCTH 110 BO3MEIIEHHUIO OI0JIKETY MOTEPh B
3asBJICHHOM aHTHMOHOIIOJIbHBIM ~ OpPraHoM pa3Mepe TMpHuBel K BO3HUKHOBEHHIO IPAaBOBOM
HEOIPEICIEHHOCTH M KOHKYPEHIMM CyJIeOHBIX aKTOB B YAaCTH OLIGHKHM OJHHUX M TeX e (aKToOB, UTO
SBJIIETCS. HEJAOMYCTUMBIM M (PAKTUYECKH HMCKIIIOYAeT HCIOJIHUMOCTh PELIEHUS CyJa W MpeAnHCcaHUs
AHTMMOHOIIOJIBHOIO OpraHa.

Omnpenenenue N 305-05C25-3325
anMeHeHMe 3aKoHoA4aTesrlbCTBa O Hanorax v CGOan

26. B oTHOWmEHMM 3€MENbHBIX YYaCTKOB, NPUOOpETEeHHBIX (MPENOCTABICHHBIX) JUIs
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HHAUBUAYAJIBHOI'O  JKWJIMIIHOIO  CTPOUTCIIBCTBA, HO  HUCIIOJIB3YCMbIX B HpCHHpHHHM&TGHBCKOﬁ
ACATCIIBHOCTH, IIOHMXXCHHAas CTaBKa 3€EMCJIIBHOI'O HajIora HE IpUMCEHSCTCA.

WNuauBuyanbHbBIA TpeANpUHUMATENb OOpaTHIICS B apOUTPaKHBINA CyJ C 3asBICHHEM O MPU3HAHUU
HE3aKOHHBIMU JIeHICTBUI HAJIOrOBOIO OPraHa, BbIPA3UBIIMXCS B TPEOOBAHUU YIIATUTh 3€MENbHbIN HaIor
3a 2022 rox no craBke 1,5%, a Takxke HEAEHCTBUTENBHBIM OTKa3a HaJOrOBOI'O OpraHa B NPUMEHEHUU
cTaBku 3eMenpHOro Hajora 0,3%.

VYkazanHblil Hasor 1o craBke 1,5% ObUI MCUMCIIEH HAJIOTOBBIM OPraHOM B OTHOILIEHUU 3E€MEJbHBIX
YYacTKOB C BHJIOM Pa3peIICHHOTO MCIOIb30BaHMs " U WHANBUIYaIbHOTO KIJIUITHOTO CTPOUTEIbCTRA",
HAXOJAUIMXCS B COOCTBEHHOCTH WHAWBUAYAIBHOTO MPEANPUHUMATENS, HO NEpeIaHHBIX UM B apeHIy
00IIeCTBY B IENAX 00eCIIeUeHHS KU3HEACATSIBHOCTH HACSIICHHOTO MTyHKTA U AKCILTyaTalllH KUIHIIHOTO
¢doHma (B paMKax 3aKIIOYEHHOTO MEXIy OOLIECTBOM M aJMHHHCTPALUEH MyHHIMIIAIBHOTO paiioHa
corjamieHus: 00 MHBECTUPOBAHUH ).

Pemennem cyaa HepBOﬁ MHCTaHIIMH, OCTAaBJICHHBIM 0e3 HM3MEHEHHUs IOCTAHOBJICHUSIMU CyaoB
aHCHHHHHOHHOﬁ n KaccaHHOHHOﬁ I/IHCTaHHI/Iﬁ, TpC6OBaHI/I$I npeaAnpuHuMareIsd y10BJICTBOPCHBI.

CyneOHas komerus mo skoHomuueckuM crnopam BepxoBnoro Cyma Poccuiickoii ®enepanuun
OTMEHMJIa NPHUHATbIE CyJeOHble aKThl M OTKa3aja B YJOBJICTBOPEHUHU 3asBICHUS NpEANPUHUMATEI,
OTMETUB CIIECIYIOIIEE.

B a63ane tperbem moanynkra 1 mynkra 1 ctateu 394 HK P® yka3zano, 4TO HaloroBble CTaBKU
YCTaHABJIMBAIOTCSI HOPMATUBHBIMHM IPAaBOBBIMH aKTaMU IPEACTABUTENIbHBIX OPraHOB MYHHIIMIAIbHBIX
oOpa3zoBaHuil 1 He MOryT npeBblath 0,3% B OTHOIIEHUM 3€MEIbHBIX YYAaCTKOB, 3aHATHIX JKMJIMIIHBIM
dboHIOM W OOBEKTaMU WH)KEHEPHOW WHQPPACTPYKTYPHl >KUIMITHO-KOMMYHAJIBHOTO KOMIUIEKCa (3a
UCKJIIOUEHHEM JIOJHM B IMPaBe Ha 3eMEJbHbIN y4acTOK, MPUXOIsIIEicss Ha OOBEKT, HE OTHOCAIIMHCS K
KWINIHOMY (GOHIy M K OOBEKTaM WHKEHEPHOH HWHPPACTPYKTYphl KHINIIHO-KOMMYHaJILHOTO
KOMILJIEKCa) WIIM PUOOPETEHHBIX (MPEI0CTABICHHBIX) JUIs )KUIIHIIHOTO CTPOUTENILCTBA (32 HCKIIIOUEHUEM
3€MEJbHBIX YYacTKOB, HPHOOPETEHHBIX (IIPEIOCTABICHHBIX) JUISI MHJIMBHUIYaJbHOTO >KUJIMIIHOTO
CTPOUTENIBCTBA, UCIOIB3YEMBIX B IPEIIPUHUMATEIBCKON AEATEIBHOCTH).

B oTHoIEHNM 3eMeNbHBIX Y4acTKOB, HE YKa3aHHbIX B nmoanyHkre 1 myHkra 1 crateu 394 HK PO,
HAJIOTOBBIE CTAaBKU MO HAJIOTY HE MOTyT npeBbiath 1,5% (moamyHKT 2 myHkTa 1 crateu 394 HK PO).

W3 mpuBeeHHBIX TMOJOKEHUM 3aKOHOJATENbCTBA CJEAYET, YTO TPH Pa3pelieHud BOMpoca O
MPaBOMEPHOCTH NPUMEHEHUS TOM WMJIM HMHOW CTaBKM 3€MEJIbHOI'O Hallora MOMJIEKHUT YCTaHOBJIEHHUIO
KaTeropus 3eMEIbHOTO YYacTKa M BUJI Pa3pEIICHHOTO UCTIOIb30BAHMS 3€METHHOTO YYaCcTKa, ITOCKOJIBKY OT
yKa3aHHBIX OOCTOSITENLCTB 3aBUCUT BO3MOXKHOCTH H3BJICUEHHUS BBITOABI (IKOHOMHUYECKOW PEHTHI) OT
WCIIOJTH30BaHUS 3€MJIM B TOM WUJTM MHOM pa3Mepe B OOBIUYHBIX YCIOBHUSIX 000pOTa.

Ecnu ucnonap3oBaHue 3eMEIbHOIO y4dacTKa OTBCUACT Tpe6OBaHI/I$IM €ro ICJICBOro UCIri0Jb30BaHuA, TO
CTaBKa HaJlora B OTHOHICHUHW O3TOr0 3C€MCEJIIBHOTO Y4YaCTKa MNPHUMCEHACTCA HCXOAd H3 BHUAA LCJICBOIO
HCIIOJIb30BaHUs, YKA3aHHOTO B ITPaBOYCTAHABJIMBAOIIUX (KaﬂaCTPOBBIX) JOKYMCHTAax.

BwmecTe ¢ TeM B ClIydya€ BO3HHMKHOBCHHA CIiOpa JId IMPHUMCEHCHUSA MOHMKEHHOM CTaBKH Hajiora
HEOOXO/MMO JI0Ka3aThb HE TOJBKO OTHECEHHE 3EMENbHBIX YYacTKOB K 3eMJIsIM, JUIS KOTOPBIX
3aKOHOJATENIEM YCTaHOBJIEHA MOHWXEHHasi craBka 3emenbHoro Hamora (0,3%), HO U ¢akTUyecKoe
UCIOJIb30BAHUE ITUX 3€MENIbHBIX YYaCTKOB I10 1I€JIEBOMY HAa3HAUYEHHUIO.
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Kpome Toro, noamynkrom "a" mynkra 75 crateu 2 @enepanbHoro 3akona ot 29 centsops 2019 r. N
325-®3 "O BHeceHMM HW3MCHCHHMM B 4YacTH TeEpBYIO M BTOpyk HamoroBoro koxaekca Poccuiickoit
Oenepanuu" u3 cdeprl AeiicTBUs ad3ama TpeThero moAnyHkra 1 mynkra 1 crateu 394 HK PO uckimtoueHsl
3eMEeNbHBIE y4YacTKH, NpuoOpeTeHHble (MpeIoCTaBiICHHbIE) [UIsl HMHIMBUIYaTbHOTO SKUJIMIIHOTO
CTPOUTENIBCTBA, UCIOIB3yEMbIE B TIPEATNIPUHIUMATEIBCKOM eI TETbHOCTH.

CoOTBETCTBEHHO, B OTHOLICHUM 3E€MEJIbHBIX YYAaCTKOB, NPHOOPETEHHBIX (IIPEIOCTABIECHHBIX) IS
BO3BEICHUS 00BEKTOB HHIMBUIYATFHOTO )KUIIMITHOTO cTpouTenbeTBa (MyHKT 39 crateu 1 I'pK PD), Bois
3aKOHOJATENsl HalpaBlIeHAa Ha MPEJOCTaBIEHUE TOCYIAPCTBEHHOM MOJAEPKKH HENOCPEICTBEHHO
rpaxaaHaM, KOTOPbIM MpPHOOpPETeHHBbIC (MPEIOCTABICHHBIC) UIsI WHIMBHAYaTbHOTO O KUJIMIIHOTO
CTPOUTENIbCTBA 3E€MENbHbIE YYacTKM IPUHAAJIEKAT Ha COOTBETCTBYIOIIEM IIPaBe, OCYIIECTBIISIFOIIUM
CTPOUTENIBCTBO ISl yIOBIETBOPEHUSI COOCTBEHHBIX HYK[, CBA3aHHBIX C IIPOKUBAHUEM.

Kommepueckue opraHu3allMd HCKIIOUEHBl M3 YHUCIAa CYyOBEKTOB, KOTOpbIE BIIpaBe NPUMEHSATh
MOHIKEHHYIO CTAaBKY HAJIOTa B OTHOLICHWW 3€MEIbHBIX YYaCTKOB, MPUOOPETEHHBIX (MPEIOCTaBICHHBIX)
JUIsL MHIMBUAYAJIbHOIO JKWIMIIHOTO CTPOUTENBCTBA, NaXX€e B CIIy4asX, KOrJa OHU OCYLIECTBIISIOT
BO3BEJIEHUE 00BEKTOB MHAMBHUAYAIBHOIO JKUIMIIHOTO CTPOUTENBCTBA HA NMPUHAAIEKAIUX UM ydacTKax
IUIsl peaIi3aliy MOCTPOCHHBIX 0OBEKTOB IPaXKAaHaM.

CrnenoBarenbHO, HAJIOTOIUIATEIBIIMKN HE BIpPaBE IMPUMEHSATh IOHWKEHHYIO CTaBKy Hajora B
CllyyasiX, KOrJla OHM He UMEIOT HAMEPEHHUs IPUCTYNATh K MHANBUYaIbHOMY XKWINIIHOMY CTPOUTEILCTBY,
HO HCIOJb3YIOT COOTBETCTBYIOIINE 3€MEJIbHbIE YUaCTKU B CBOEU MPEANPUHUMATENIBCKON JEATEIIbHOCTH
KaK aKTHBBI, PACCUNUTHIBAs HA IOJIy4E€HUE MPUObUIN OT UX pean3aliy JIM00 Ha UCTIOJIb30BaHUE 3€MENIbHBIX
Y4aCTKOB B KaU€CTBE OOBbEKTOB 3aJ10Ta (MIOTEKH) U T.II.

Kax CJICAYCT U3 YCTAHOBJICHHBLIX CyJdaMH 00CTOITEILCTB U MMOATBCPIKAACTCA MAaTCpHaIaMU ACJ1a,
XapaKkTep CACIOK C UMYIIECTBOM, A UMCHHO HpI/IO6peTCHI/I€ CANHOI'0 3EMEJIBHOI'0 YHYaCTKa C MOCJICAYIOIINM
pasaciICHUEM €ro Ha MHOXECTBO 3C€MCJIBHBIX YYaCTKOB, HepeO(I)OpMJ'ICHI/Ie pa3pCi€cHHOro BHUJA
HCIIOJIb30BAHHA 3CMCJIBHBIX YYaCTKOB Ha BHUA Pa3spCUHICHHOTO MCIIOJIb30BAHUSA "I/IHI[I/IBI/I)IyaJ'II)HOG
KHUJIUIITHOC CTpOI/ITeJ'ILCTBO", KOJIMYCCTBO 3CMCJIBHBIX YYACTKOB, KOTOPOC OOBEKTHBHO HE MOXET OBITh
HCIIOJIB30BAHO IJIA JIUYHBIX HYKI, HCITIOJIB30BAHUC 3EMEJIBHBIX YUACTKOB IIPH 3aKJIIIOYCHUHN COTTIAICHUS 00
HHBCCTHPOBAHUU B LCIAX PA3BUTHA TCPPUTOPUN HACCICHHOI'O ITYHKTA, CBUACTCILCTBYHOT HMCEHHO O
Hp@HHpHHI/IMaTGHBCKOﬁ LEJIN UCII0JIb30BaHNA 3EMEJIbHBIX YYAaCTKOB.

[Tpu 5TOM 3asiBUTEIND, SBISASACH COOCTBEHHMKOM 3€MENbHBIX YUaCTKOB, HE MCIONb3YeT UX B KaKOM-
00 XO3SUCTBEHHOW JEATENIbHOCTH (BJIaJleeT akTUBOM). B cBOw ouepens, OOIIECTBO, pealn3yromiee
WHBECTUIIMOHHYIO MPOTpamMMy, MPaBOM COOCTBEHHOCTH Ha 3€MENbHBIC YYaCTKH HE O0JaaeT U SBIsIeTCS
KOMMEPYECKON OpraHu3aiuei.

Hapsany ¢ 3TUM J0Ka3aTenbCcTB HAXOXAEHUS HA 3€MENbHBIX y4yacTKax >KWJIMIIHOTO (hOHIA HIIH
00BEKTOB HHKEHEPHOM MH(PACTPYKTYPHI )KUIUIIHO-KOMMYHAJIBHOTO KOMIUIeKca B 2022 roty MaTepHabl
JieJia He COZepaKar.

C yd4eToM H3JI0KEHHOTO, IMOCKOJIbKY 3€MENIbHBIE YYaCTKH HE OCBAaWBAIOTCS IS OOCCTICUCHHS
KHU3HECSATSILHOCTH HACEICHHOTO MyHKTAa U AKCIUTyaTalllH KUIUIIHOTO (OH/Ia, UX MpeaHa3HAYCHUE IS
JAHHBIX 1IeJIel HE MOXKET IMOATBEP)KJIAaTh MPaBO Ha OOJOKEHHE 3eMEIbHBIM HAJIOTOM C MPUMEHEHHUEM
MMOHMXEHHOM HAJIOTOBOM CTaBKH.

Omnpenenenue N 309-0DC25-172
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27. HanoromnaTenblIMK BIPaBe MPUHATH K BBIUETY CyMMy Hajlora Ha J00aBJICHHYI CTOMMOCTb,
VIUIAYEHHYI0 32 TOBaphl MPH HMX BBO3€¢ HA TAaMOXECHHYIO TEPPHUTOPHUIO, €CIM TOBaphl ObUTH €My
0€3BO3ME3/IHO NepeaHbl HHOCTPAHHBIM IOCTABIIMKOM JUIs LieJIel TapaHTUIHOTO PEMOHTA.

Ha ocHoBaHMM 3aKIIFOUEHHBIX ¢ OOIIECTBOM KOHTPAKTOB HA MOKYNKY 000pyI0BaHUS HHOCTPAHHBIN
MOCTABIIMK OCYIIECTBUJI 0€3BO3ME3HYIO IMOCTABKY 3aMacHBIX YacTeil AJisi 3aMEHbI 1e(eKTHBIX AeTajei
000py/I0BaHUs B paMKaX €ro rapaHTHIHHOTO o0cyx)uBaHusi. OOIIECTBO TP BBO3E ITUX 3aITACHBIX YacTen
Ha TAMOKEHHYIO TEPPUTOPHIO YIUIATHIIO HAJIOT Ha J100aBlIeHHYI0 CTOUMOCTD (nanee - HJIC) u Britoumiio
€ro B COCTaB HAJOTOBBIX BHIYETOB (3asBUJIO K BO3MEILICHHUIO).

HanoroBelit opran otka3zan o6mectBy B Bo3menieHuu cymmbl H/IC, npeanoxun yniaTuTh HEI0UMKY,
a TaK)Ke BHECTU HEOOXOAMMbBIC U3MEHEHUS B IOKYMEHTBI OYXTaJITepCKOTO U HAJIOTOBOTO YYeTa.

He cornacuBmmcs ¢ PCLHICHUECM HAJIOIOBOI'0 OpraHa, 06I_HGCTBO O6paTI/IJ'IOCB B ap6HTpa)KHHﬁ cya c
3a4ABJICHUCM O IIPU3HAHUHN €TI0 HC3aKOHHBIM.

Pemenniem cyna mepBod HWHCTAHIIMM, OCTaBICHHBIM 0O€3 HM3MEHEHHs IMMOCTAHOBICHHUSIMH CYIOB
amneJUIAIIMOHHON U KaCCallMOHHOW MHCTAHIIMH, B yIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBAaHUN OTKA3aHO.

Cyzsl npunuM K BBIBOAY, YTO HAJIOTOIUIATENIBIIUKOM HE BBIIIOJHEHBI IIPEAYCMOTPEHHBIE CTATHIMMU
171 u 172 HK P® ycnoBus yisi npuMEHEHUs] HAJIOTOBBIX BBIUETOB IO BBE3EHHBIM CIIOPHBIM 3allaCHBIM
YacTsAM: 3alM4yacTH MpOJaBIOM (PAKTUUYECKH HE TOCTABIUIMCH (JOTOBOPBI KYIUIM-TIPOJAXU HE
3aKIII0YalINCh), CTOMMOCTH CIIOPHBIX JeTaleil MHOCTPAaHHBIM IPOJABIOM K OIUIaTe OOLIeCTBY HE
IIPEIBABIANACH, @ OCYLIECTBIIJIOCH MCIIOJHEHHE PAHEE 3aKJIIOUEHHBIX YETBIPEX KOHTPAKTOB B YacTH
rapaHTUHHBIX 00S3aTENBCTB MPOJABIA TEpe/ MOKYyIaTeJeM Mo 3aMeHe JePEeKTHBIX neTajeil (TO eCTh
npojaser 6€3B03ME3/THO YCTPAHUII HEJOCTATKU IIOCTABIEHHOTO 000PY/I0BaHUA).

CyneOHas komerus mo skoHoMmuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepanuu
OTMEHMJIA IPUHSTHIE Cy/IeOHbIE aKThl U YJIOBJIETBOPUIIA 3asBJIEHHE OOIIECTBA B CBS3H CO CIETYIOIIUM.

Cornacno nyHkTy 1 ctatsu 38 HK P® 00beKkTOM HaIOr00010KEHHS SBISETCS pealn3aliysi TOBapoB
(pabot, yciyr), HMMYIIECTBO, MPHOBLIb, JJO0XOJ, pPAacXoJ] WJIH HHOE OOCTOSTEIbCTBO, HMEIOLIEe
CTOMMOCTHYIO, KOJIMYECTBEHHYIO WM (U3MUECKYI0 XapaKTEepUCTUKY, C HaJIM4YUeM KOTOPOIo
3aKOHOJATEIbCTBO O HAJOrax M cOopax CBS3bIBA€T BOZHUKHOBEHHE Y HAJOTOIUIATENbIIMKA 00I3aHHOCTH
IO yIJIaTe HaJIora.

BBo3 ToBapoB Ha TepputopHio Poccuiickoit denepanuy BblJIENEH B Ka4eCTBE CaMOCTOSITEIBLHOTO
o0bekTa Hanoroobnoxenus no HIAC (moanyskr 4 nmynkra 1 ctatsu 146 HK PO).

[Tpu sTOM neiCTBYIOIIEE 3aKOHOAATEIHCTBO HE MPEAYCMATPUBAET OCOOCHHOCTEH MCUMCICHUS WK
ocBoboxaeruss or HJIC Ha TaMOXHE B OTHOIICHHH TOBApOB, BBO3UMBIX B3aMEH OpaKOBaHHBIX 03
JIOTIOTHUTEIHHON OIUIAThl MOCTABIIMKY. TakuM oOpa3oM, MpU BBO3E OE3BO3ME3THO MEPEIABAEMBIX IS
3aMEHBbI JeTanen i uener B3umanusa BBo3Horo H/IC 3Tu getanu npu3HatoTCs TOBapaMu.

Ha ocnoBanuu nosoxennii myHkra 2 crateu 171 u nmynkra 1 crateu 172 HK P® cymmer HJIC,
yIUIAaY€HHBIE HAJOrOIUIATENIBIIMKOM IMPH BBO3€ TOBAapoB Ha Teppuropuro Poccuiickoin denepanum B
TaMOXXEHHBIX TPOLEAYpax BBITYCKa JUIsl BHYTPEHHErO MOTPeOJIeHUs, NepepadOTKU JJsl BHYTPEHHETO
noTpebieHusi, BpEMEHHOTI'O BBO3a M NepepaboTKK BHE TAMOXEHHOM TEPPUTOPHUH, MOJIEKAT BblUeTaM B
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ClIy4ae MCIOIb30BaHUS STUX TOBAPOB JJIs OCYIIECTBICHUS onepaiuii, obnaraemeix HJ[C, mocne npunstus
UX Ha y4YeT U MPH HATUYUH JOKYMEHTOB, TOATBEPKIAIOMINX (DAKTUUECKYIO YIUIATy CyMM HaJlora Ipu BBO3€E
TOBapoB Ha teppuropuro Poccuiickoit @enepauuu. [Ipy 3TOM yCIIOBUII O TOM, YTO BBO3UMBIHA TOBap
JOJKEH OBITh OIJIa4€H HaJIOTOIUIATEIbIIUKOM JJI1 BO3MOKHOCTH MPHUHSITHUS UM K BBIUETY TaMOXKEHHOTO
H/IC, HK PO ne conepxur.

Taxkum o6pazom, HJIC, yriadeHHbIH TIpu BBO3€ CHIOPHBIX JETaNC, MOXKET ObITh MPUHST K BBIUETY
pU COOMIOZCHUU OOLIMX YCIOBHM, MpexycMOTpeHHbIX craThsimMu 171 u 172 HK P®, a umenno: 1)
(hakTHYECKOE TIEPEMEIIICHHE TOBAPOB Yepe3 TaMOXEHHYI0 rpaHuily Poccuiickoit denepanuu, 2) yriara
Hajora TaMOXXEHHBIM oOpraHaMm, 3) IPUHATHE MMIIOPTUPOBAHHBIX TOBAapOB K yueTy, 4) mpuoOpeTeHue
TOBapa MO0 /I OCYyIIeCTBICHUs esTeabHOoCTH, obnaraemoit HJIC (moamynkt 1 mynkra 2 ctateu 171 HK
P®), mubo ans nepenponaxu (moamnyHkT 2 myHkTa 2 crateu 171 HK PO).

OO111ecTBO B X0/1€ PACCMOTPEHHUS JI€J1a YKA3bIBAJIO HA BHIIIOJIHEHNE UM BbIILICYKAa3aHHbIX YCIOBUH JUIs
npumenenus Boiueta no HJIC: 3amacHble yacTu BBe3eHbl Ha TeppuToputo Poccuiickoit denepaunu B
TaMOXXEHHOM PEeXUME BBIITyCKa 11 BHyTpeHHero notpedaenus, HC ynnadeH B moiHoM oObeMe 3a cyer
COOCTBEHHBIX CPEACTB HAJOTOILIATEIBIINKA, 3aIIaCHBIC YACTH MPUHATHI HAJTOTOIUIATENILIIIMKOM Ha yUYeT
IpeJHa3HaueHbl 1715 OCYLIECTBICHUS AeaTesbHOCTH, obnaraemoit HJIC.

OO611ecTBO TakXe co00I11ano0, YTO 3aacHbIEC YaCTH IPEeJHA3HAUYEHbI Ul OCYILECTBICHUS ONepaluii,
obmaraempix HJIC, a uMEHHO: WHCIOIB3YIOTCS B PEMOHTE OO0OPYJOBaHUS, HENOCPEICTBEHHO
YYacTBYIOIIETO B IPOU3BOJICTBEHHOW JEITEIBHOCTH (MPOM3BOJCTBE (aHEphl, KOTOpas 3aTeM
HarpaBJsieTcsl Ha npoaaxy). CriopHble 3amacHble YacTH CIMCAHbI OOIECTBOM Ha PEMOHT 000pYy10BaHUS,
4TO MOATBCPKACHO JOKYMCHTAJIbHO U HE OCIIAPHUBAJIOCHh HAJIOT'OBBIM OPraHOM.

[Tpu yxa3zaHHBIX 00CTOSATENBCTBAX BBIBOJIBI CYJIOB O HEBBIITOJHEHUH OOILIECTBOM MPEyCMOTPEHHBIX
crarbsiMu 171 u 172 HK PO ycnoBuii 11t IpUMEHEHHsI HAJIOTOBBIX BBIYETOB 10 BBE3EHHBIM 3allaCHBIM
YacTsAM HE MOTYT ObITh ITPU3HAHBI IPABOMEPHBIMH.

Omnpenenenne N 301-2C25-3037

28. COpa3MepHOCTL YMCHBIICHHUA CTOMMOCTH IIOCTABJICHHOTO HCEKAUCCTBCHHOI'O TOBapa HOJI?KHA
OIpPEACIIATECA C YYETOM CYMMBI HAJIOra Ha I[O6aBJ'ICHHYIO CTOHMMOCTS.

Mexy moKynaTeleM M IMOCTABILMKOM 3aKJIIOYEH JOTOBOP IIOCTaBKM YIOJBHOIO KOHIIEHTpATa,
KOTOpPBIM MPEIYyCMOTPEHO MpPaBO MOKymarenas TpeOoBaTh OT MOCTABIIMKA COPa3MEPHOIO YMEHBIIECHHUS
CTOMMOCTH IIOCTaBJIEHHOTO TOBapa IO IOKA3aTel0 CTAHJAPTHOIO OTKJIOHEHHs IPU IPEBBIILICHUN
3Hauenus 1,10 - 10% ot uensl ToBapa. B nmpuinoxeHuu K 10roBopy CTOPOHBI COIJIACOBAIM KaU€CTBEHHBIE
XapaKTEPUCTHKU TOBapa, B COOTBETCTBUM C KOTOPBIMM IOKA3aTENlb CTAHJAPTHOIO OTKJIOHEHUS JOJKECH
ObITh He 0oee 0,10%.

[TpoOBI MOCTaBICHHOTO TOBapa, OIUIAYEHHOIO MOKyMaTeleM B MoidHOM oO0beme ¢ yuetom HJIC,
BBISIBIJIM HAJIMYUE OTKJIOHEHWW B TMOKAa3aTeNsX KadeCTBa YroJbHOTO KOHIIGHTpAaTa, B PE3yJIbTaTe YEro
MOKYIAaTeIb HANpaBWI MOCTAaBUIMKY MPETEH3UI0 C PACCUMUTAHHOW CyMMOM COpPa3MEpHOTO yMEHBIIEHUS
CTOMMOCTH TOBapa, B Tom uncie cymmy HJIC.

Otkas MocTaBIIvKa B YIOBJICTBOPCHUH NTPCTCH3UH SIBUJICS OCHOBAHUEM JJI1 O6paIJ_ICHI/IH MOKYIIATCIIA
B ap6HT”pa)KHblﬁ Cya C UCKOBBIM 3as1BJICHUEM O B3bICKAHUW CYMMBbI COPa3MEPHOI0 YMCHBIICHUA CTOMMOCTHU
YTOJIbBHOI'O KOHIICHTpAaTa.
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Pemennem cyma mepBOi WHCTAHIIMHM, OCTAaBICHHBIM 0€3 HM3MEHEHHS IMOCTAHOBICHHUSIMH CYIOB
amneJUIIUOHHON W KacCallMOHHOW MHCTaHIUM, HCKOBBIE TPEOOBAHUS YAaCTUYHO YIOBIIETBOPEHBI, C
MOCTABIIMKA B MOJIb3Y MOKYIIATENS B3bICKaHA CyMMa COPa3MEpPHOT0 YMEHBIIIEHUSI CTOMMOCTH TOBapa 06e3
yueta H/IC.

Cyapl HCXOWIIH U3 TOTO, YTO IMOKYIATelb BIIpaBe TPeOOBaTh COPA3MEPHOT0 YMEHBIIICHHS CTOUMOCTH
TOBapa, IIOCKOJIbKY IIOCTABIIMK O05S3aTeIbCTBO IO IOCTABKE YTOJBLHOTO KOHIIEHTpAaTa BBIMOJIHUI
HeHaIeXKamuM o0pazoM. [loydeHHBI TpH TpUEMKEe M HWCCIICOBAHMHM KadecTBa YIUIS TOKa3aTellb
cTaHgapTHoro otkjoHeHusi B pasmepe 0,101% mnpespimaer nokaszarens 0,10%, koTopelil sBaseTcs
MaKCUMaJIbHBIM 3HAYEHUEM 10 YCIOBHSIM JOTOBOPA.

Cybpl TakKe OTMETUIIU, YTO, OTTPY3UB TOBAp B a/IpeC MOKYyNAaTelIsl, IOCTABUIUK ITOJTHOCTBIO YILIATUI
cymmy HJIC B 6r0/1KeT, a MOKynaTelb, OIJIaTHB TOBAp, MOTHOCTHIO Bo3MecTiin cymmy HJIC u3 Gromkera.
B3bickuBas noroBophuyto ckuaky ¢ cymmon HJIC, nokynarens, 1o cyt, BTOpu4yHO noiaydut cymmy HJIC,
a MOCTaBIIMK JIBAXbl €€ YIUIATUT, B CBSI3U C YEM 3asiBICHHbIE TPeOOBaHUS MOJUIEKAT YIOBIETBOPEHUIO
6e3 yuera cymmsl HJIC.

CyneOHas kosierus no skoHomuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepauuu
OTMEHMJIAa TMPUHATHIE CyAeOHbIE aKThl B YaCTH OTKa3a B YAOBJIETBOPEHHUM 3asBJIECHHBIX TPeOOBaHUN U
B3bICKaJIa C IIOCTABLIMKA B M10JIb3Yy Nnokynaresss cymmy HJIC, oOpatuB BHUMaHKE Ha CIEYIOLIEE.

B cuny nynkra 1 crateu 475 'K PO, ecnu Hemoctatku ToBapa He ObUIM OTOBOPEHBI MPOJIABILIOM,
MOKynaTeab, KOTOPOMY II€peJaH TOBap HEHAJJIeXkalllero KayecTBa, BIIpaBE€ IO CBOEMY BBIOOpY
noTpeboBaTth OT MpoAaBia: 1) copa3MepHOro yMEHbBIIEHUS TMOKYMHOW IeHbl;, 2) O0e3BO3ME3THOTO
yCTpaHEHHUs] HEJAOCTATKOB TOBapa B Pa3yMHBIN CPOK; 3) BO3MEIICHUS CBOMX PACXOJI0B Ha YCTPAaHEHUE
HEJIOCTaTKOB TOBapa.

CtopoHBI OTOBOpa M30palidi BapMAaHT COPA3MEPHOTO YMEHBIIEHUS MOKYIMHOW IeHbl. [ToCKoNbKy
KaueCTBO CIIOPHOTO YTOJBHOTO KOHIIEHTpPATa, IIOCTAaBJIEHHOTO 110 JOrOBOpPY, IPHU3HAHO CyJdaMu
HEHa/JIeXallluM, IEpBOHAYaJIbHO COTJIACOBAHHAA II€Ha IIOCTABJIEHHOIO TOBapa MO/JIeKaaa YMEHbIIECHUIO
Ha CyMMY COpPa3MEpHOI'0 YMEHBIIEHUSI CTOMMOCTH TOBapa, B ToM uucie cymmy H/IC.

[Tynxt 2 crateu 153 HK P® npenycmatpuBaer, uro npu onpeneneHnn Haioropoil 6asst mo H/C
BBIpYYKa OT peaJn3aluu TOBapoB (paboT, yCciIyT), nepeiaud UMYIIECTBEHHBIX MIPaB ONpPeNesIeTcss HCXOIs1
U3 BCEX JI0XO/I0B HAJIOTOIUIATENbIIMKA, CBA3aHHBIX C pacueTaMu 0 OIJIaTe yKa3aHHbBIX TOBApoOB (padoT,
yCIIyT), UMYIIIECTBEHHBIX MpPaB, MOJYYEHHbIX UM B JICHEXKHOW U (WJIM) HAaTypalbHOW (Qopmax, BKIIOUas
OIJIaTy HEHHBIMU OyMaramu.

B cuny nyskra 1 crateum 154 HK P® HanoroBas ©6aza mo HJC npu peanusanuu
HaJIOTOTUIATENBIIUKOM TOBapoB (paboT, yCiIyr), €cid HWHOE HE TNPEeIyCMOTPEHO JaHHOW CTaThbew,
OTIpeJIeNIAeTCs] KaK CTOMMOCTB 3THX TOBapoB (paldoT, yciayr), HCUMCICHHAs UCXO0/Is U3 1IEH, ONPeaeIieMbIX
B cootBeTcTBUU cO ctatheil 105.3 HK P®, ¢ yderom akmm3oB (ayis MOAAKIM3HBIX TOBAapOB) W 0e3
BKJIFOUEHUSI CYMMBI HAJIOTa.

CornacHo nyHkty 4 cratbu 166 HK P® ob6mas cymma HJIC ucumcnsercs mo uroraMm Kaxaoro
HAJIOTOBOT'O MEPHO/Ia C YUYETOM BCEX M3MEHEHHH, yBETUUMBAIOLINX WM YMEHBIIAIONUX HATOTOBYIO 0a3y
B 9TOM HaJOrOBOM IE€pPHOJE. YMEHBIIEHNE CTOMMOCTH MOCTaBIEHHOTO TOBapa BIEYET HEOOXOAUMOCTh
n3MeHeHus Hasorooi 6a3el o H/IC y moctaBmuka u cymMm HasoroBsix BeraetoB o HJIC y mokynarens.
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COOTBETCTBEHHO, YMEHBIIIEHHUE II€Hbl MOCTABICEHHOIO TOBapa, MOCKOJBKY MEepBOHAYalbHAs II€HA
ObUla OmUIayeHa [OKyMaTeJIeM IOJHOCThIO, TMPEeanojarajo HeoOXOJUMOCTh YIUIAThl MPOJABIOM
MOKYTATeN0 CyMMBI COPa3MEpPHOI0 YMEHBIIICHUsS CTOMMOCTH TOBapa 0€3 HCKIIOUEHHUS M3 HEe CYMMBI
HJIC, tak Kak yKa3aHHBIM HAJOI HE HMMEET 3HA4YeHUs JIsl PEUICHUs] BOMPOCa O pPaccMaTpUBaAEMOU
KOPPEKLUHU LIEHBI JOTOBOpA.

Omnpenenenue N 305-2C25-115
CYOEBHAA KOJNNENns no yronoBHbIM AEJNIAM
Bonpocbl kBanugpukaumm

29. JleiicTBUsI BHHOBHOTI'O, CBA3aHHbIE C yI€PKAHUEM ITOTEPIIEBIIETO B IPOLIECCE HEMTOCPEACTBEHHOTO
IPUMEHEHMs APYTUM JIMIIOM HACWIWs, HAIpaBJICHHOTO Ha JIMIIEHUE >XU3HH, KBATU(PULUUPYIOTCA Kak
COHUCITOJIHUTENBCTBO B yOUICTBE.

ITo npuroBopy MockoBckoro ropojackoro cyzaa ot 15 utons 2023 r., ocraBieHHOMY 0€3 U3MEHEHHUs
nyn n_n n

CyJIOM amneJuIAIMOHHON uHCcTaHuu, FO., panee cyaumslii, ocysxieH o mynkram "a", "B", "x", "k" gvactu 2
ctatbu 105, yactu 3 crateu 30, yactu 1 crateu 158 YK PO.

[To aToMy xe npuroBopy ocyxzaeH C.

B kaccanuonHol »xaiio0e U JONOJHEHUAX K Hell ocyxkaeHHbld 0. BbIpaxan Hecorjacue ¢ OLeHKON
ero JIercTBUN Kak coucrnonHuTens youiictBa K.A., TOCKOIBKY OH JiepKall TOTEepPHEBIIEro, YTOObl TOT
ycnokowmncs. C. Oyl MOTEPIEBUIETO OAMH, OCYXAeHHbIM [O. He BHIen 3TUX IEHCTBUM, a TaKxke
HaHeceHust C. ygapoB HoxoM. FO. mpocun kBanuduuupoBarh €ro JAEHCTBUS ¢ NPUMEHEHHEM YacTH 5
crateu 33 YK PO kak noco6nuka B youiictse K.A. Kpome toro, FO. yTBepskaan, 4To He MPUHUMAI y4aCTHs
B youiictee K.I'., Ha HOrM KOTOPOI1 00JIOKOTHIICS CIIy4aiilHO B TOT MOMEHT, korja C. ee qyIIuiI.

Cynebnas komerus mo yrojoBHsM sienaM BepxoBHoro Cyna Poccuiickoit @enepannu, octaBisis
IIPUTOBOP U ANEUIALUOHHOE onpeaesieHre B oTHomeHny HO. 06e3 n3MeHeHus, ykasaia cleyolee.

N3 nokazanwmii FO. Ha npenBapUTENbHOM CIEACTBUU CIIEAYET, YTO BO BpeMs KoHpukTa Mexay C. u
notepneBmnM K.A. on pemmn nomous C. Onu (C. u 10.) mpmwxkanu K.A. cnuHoi k nomy, nocine yero fO.
cTaj yaepxxuBath Horw, a C. cen cBepXy Ha MOTEPIEBILEro M MPOJODKUI HAaHOCUTh TOMY YyJAaphl, B
MpoIIecce KOTOPHIX OBLI CIBIINICH 3BYK PACKPBITHS KaHIEIIpCcKoro Hoxa. [locie Hanecenust yaapos K.A.
nepecTal noAaBaTh NpU3HaKK Ku3HU. YTpoMm npunuia K.I'., crana kpuuats, C. cOUI ee ¢ HOT, Cell CBEpXY
" CTajl AyIIUTHb IMMPOBOAOM, a 1O. 3aKpbUI BXOAHYIO JABCPb U CTAJl YACPKUBATH HOT'U KF, IIOKa II0CJICAHAA
He nepecTaia NoJaBaTh NPU3HAKU KHU3HH.

Bormnpekn 1oBoxam, n310XKeHHBIM B KaCCAIIMOHHOM kaio0e, BAHOBHOCTH 0. B mummennn xu3au KA.
MOATBEPIKIAeTCs TOKa3aHUSIMU ocykJeHHoro C., corimacHo KOTopbIM B Xoje koHpuukra C. Hanec K.A.
HECKOJIBKO y/1apOB HOXOM B 00J1acTh LIEH U PYK, B TO BpeMs Kak 0. nepxkan K.A. 3a Horu.

[To moBoxy yowuiicta K.I'. ocyxaennsiii C. Taxxke nan nmokasanusi o0 ydactuu ero u KO. B nuiieHun
€€ )KU3HH.

JlaBasi ropUIMYECKYIO OIEHKY JedcTBusM 0., cya mpaBHIIBHO yKasall, uTo B 000MX CIIy4asX OH
npucoenuamics Kk AeiictBusaM C. u coBepmma B otHomeHun K.A. u K.I'. geiicTBus, conmpspkeHHBIE ¢
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HaCuJINEM (y;[epncaHI/Ie KaXxXjgoro ms3 HOTepHeBH_H/IX), B TO BpEMA KaK €ro COy4aCTHUK HCHOCPCACTBCHHO
IIPUMCEHA HACUIIME, HAITPABJIICHHOC Ha JIUIICHUE )KU3HU.

Taxue neiicTBUs KBaTM(PULIUPYIOTCS KaK IEHCTBHS COMCIIONHUTES, a HE TOCOOHUKA.

CornacHo pa3bACHEHUsSM, JaHHbIM B mNyHkTe 10 moctanoBienusi Ilnenyma BepxoBhnoro Cyna
Poccwuiickoit @enepanuu ot 27 staBaps 1999 r. N 1 "O cyneOHoit npakTuke no aeixam o6 youiictse (ct. 105
YK P®)", yOuiicTBO MpHU3HAETCS COBEPIICHHBIM T'PYIIION JIMII, KOT/a JBa WJIM 0oJiee JHIA, NCUCTBYS
COBMECTHO C yMBICIIOM, HANpaBlIEHHBIM Ha COBEpIICHUE YOWHCTBA, HEMOCPEICTBEHHO Y4YacTBOBAIU B
MpoLIecCce JIMIICHUSI )KU3HU MOTEPIEBIIET0, MPUMEHsISI K HEeMy Hacuiive, IpudeM HeoOs3aTeNIbHO, YTOOBI
MOBPEXK/ICHUS], MOBJIEKIINE CMEPTh, ObLIM MPUYMHEHBl KAXKIbIM U3 HUX (HAMpUMEp, OJUH MOAABIISII
COINPOTHUBIIEHUE TOTEPIEBILEro, JUIIAI €ro BO3MOXHOCTH 3alUINATHCSA, a JAPYro NPUUYMHHUI €My
CMEPTEJIbHBIC TOBPEXKICHHUS ).

Kpanudukanus aeiictuii, coBepuieHHbx 0., Haanexanmm o6pa3oM MOTHBUPOBaHA B IPUTOBOPE,
COOTBETCTBYET YTOJIOBHOMY 3aKOHY M IPUBEICHHON MTPaBOBOI MO3UIUH.

Omnpenenenne N 5-Y]124-31-Al

30. JInmo, COBMECTHO IPOKUBAIOLIEE C APYTUM JIMLIOM U HE COCTOSILLEE C HUM B 3apPETUCTPUPOBAHHOM
Opake, He 0CBOOOXKJaeTCs OT YrOJOBHON OTBETCTBEHHOCTH B COOTBETCTBHMHU C IIPUMEYaHUEM K cTaThe 316
VYronosHoro koaekca Poccuiickoit @enepanyu 3a 3apaHee He 00€LIaHHOE YKPBIBATEIbCTBO MPECTYIIICHUH,
COBEPLUEHHBIX ATUM JIULIOM.

[To mpuroBopy MockoBckoro ropojckoro cynaa ot 1 mapra 2023 r., octaBIeHHOMY 0€3 U3MEHEHHS
CYIIOM amneJUIsiuOHHON nHcTaHimu, H. ocyxkaena no ctatbe 316 YK PO (B penakuuu denepanbHOro
nan

3akoHa oT 7 pexadpst 2011 r. N 420-®3), o yactu 5 crateu 33, nmynkram "a", "B" wactu 3 crateu 158 YK
POD.

nyn

ITo aTomy e npuroBopy ocyxaeH K. mo nynkry "a" yvactu 2 crateu 105, mynkram "a", "B" wactu 3
crarbu 158 YK PO.

B xkaccaumonHoil xanobe ocyxkaeHHas H. ocmapuBana nmpuroBop, cumrtas €ro He3akOHHbIM. B
YacTHOCTH, oOpalaja BHUMaHUe, 4To He cooduiuia o copepiieHHoM K. npectymnenun (youicTse AByX
JUI]), TIOCKOJBKY OH SBISUICS €€ (DaKTHUEeCKUM CyNpyroM, B CBSI3M C 4YeM OHa He o00s3aHa
CBUJETEILCTBOBATH IPOTUB HETO.

OtBeyast Ha JaHHBIA JIOBOJ KaccallMOHHOM »kanoObl, CyneOHas KOJJIerus 1o YrojOBHBIM JejiaM
Bepxosnoro Cyna Poccuiickoit @eaepannu 0OTMETHIIA CIIETYIOLIEE.

CynamMu miepBOM U aneuIsIIMOHHON WHCTAHIIUA HE YCTAaHOBJICHO OCHOBAaHMM Jisi 0cBOOOXIeHus H.
OT YTOJIOBHON OTBETCTBEHHOCTH B COOTBETCTBUHM C NpuMedaHueM K cratbe 316 YK P®, corsacHo
KOTOpPOMY JIMLIO HE MOJIJIEKUT YTOJOBHONH OTBETCTBEHHOCTHU 3a 3apaHee He OOEIIaHHOE YKPBIBATEIbCTBO
NPECTYIUICHUS, COBEPILIEHHOTO €ro CynpyroM WiM OJM3KUM pPOACTBEHHMKOM. M3 MaTtepuasioB jaena
ycmarpuBaercs, uto K. u H. He Obutn OIM3KMMH pOJCTBEHHUKAMH, HE COCTOSUIA B 3apETUCTPUPOBAHHOM
Opake, a cjenoBaTelbHO, HE SBISUIMCH CyNpyramMu, MocKoibKy B Poccuiickoil @enepanuu mpusHaeTcs
Opak, 3aKJIIOUYEHHBIM TOJIBKO B OpraHax 3alMCH aKTOB Ipa)JIaHCKoro coctosiHus (myHKT 2 cratbu 1 CK
PD).

CrpaHuua 63 u3 105


https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=100534&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=2965&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=2965&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=100135&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=103246&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=2426&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=100538&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=103246&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=2426&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=519030&date=27.12.2025&dst=2426&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511576&date=27.12.2025&dst=2965&field=134

[Tpu Takux obcrosATenbcTBax AeiicTBue mpumedanus K cratbe 316 YK PD Ha ocyxieHHyro He
pacrpocTpaHseTcs.

Omnpenenenue N 5-V][23-106-A1

31. OtBeTcTBEHHOCTH MO cTathe 159.1 YromnosHoro koaekca Poccuiickoit denepanu HacTynaer B
CIyya€ COBEpILIEHUS YMBIIUICHHBIX JIEUCTBUM, HaNpaBIE€HHBIX Ha XWIICHHE JICHEXKHBIX CPEJCTB
3aCMIIIMKOM TyTEM TIPEJCTABICHUS 3aBEJOMO JIOKHBIX M (MJIM) HEAOCTOBEPHBIX CBEICHMM OaHKYy WIIM
WHOMY KPEAUTOPY, K KAKOBBIM HE OTHOCSTCSI MUKPO(DHHAHCOBBIC OpraHU3aIUH.

[To mpuroBopy MmupoBoro cyaeu cyaeoHoro ydactka N 2 Kypckoro paiiona CTaBpOIoiIbCKOTo Kpas
or 28 HosOps 2022 r., ocTaBieHHOMY O€3 HM3MEHEHHs CyJaMH AamleUIIIMOHHON M KacCalMOHHOM
WHCTaHLIUM, 3., paHee He cyAuMasi, OCYXKIEHa 3a KaXJ0€ U3 JBYX IPECTYIUIEHUH, MPEIyCMOTPEHHBIX
gacTeio 1 crateu 159.1 YK P®, k mirpady B pazmepe 8000 py6., Ha ocHOBaHUM YacTH 2 ctatbu 69 YK PO
eil Ha3HauYeHO OKOHYATeIbHOE HaKa3aHue B Buje mrpada B pazmepe 12 000 py6.

B xaccanmonHnoii xanobe 3. mpocuina 00 OTMEHE BCEX COCTOSBIIMXCS CYJeOHBIX PEHICHHH U O
MIOCTaHOBJICHUH ONPABAATEIHLHOTO PUTOBOPA, MOCKOJIBKY CyJaMy TIEPBOU M alleJUISIMOHHON MHCTAHIMH
HE yCTaHOBJIEHBI 0OCTOSATENLCTBA JI€J1a, MTOUIEKAIINe TOKa3bIBAHNIO, B YJACTHOCTH HAIMYKE Y HEE yMbICIIa
Ha XMIICHUE JICHEKHBIX CPEICTB, MPECTABICHHE €0 3aBEIOMO JIOKHBIX M HEJOCTOBEPHBIX CBEACHUI O
noxonax. OTMeyana, 4To y Hee MMEJICS MHTepHET-MarasuH OJAEXK[bl, OJHAKO 3alpoc O ee paboTre ObLI
HarpasJieH B Jpyroil MaraszuH. [lonarana, 4to mpuHSATHE €0 MEp IO HCIOJHEHUIO 003aTeNbCTB MyTeM
3aKJIIIOUYCHUA JOIIOJIHUTCIBHBIX COTJIAIICHUHA U ymiaTtbl C€AUHOBPCMCHHBIX TIaTexked 110 KaXXI0My
MHKpO3aiiMy yKa3bIBaeT Ha OTCYTCTBUE y HEe yMbICIIa Ha XUIICHUE JICHE)KHBIX CPE/CTB.

CyneOHas komierust 1o yroioBHbIM Jienam Bepxosnoro Cyaa Poccuiickoii @enepanum, npoBepuB
MaTepuasl Jela, yKa3ajla CIeayolee.

[Tpu3HaBast 3. BAHOBHOM B MOIIIEHHUYECTBE B c(epe KpEeAUTOBAHUS U KBATU(DULIUPYS ee eHCTBUs
1o yactu 1 crareu 159.1 YK P®, cyn ycranoBui, 4to 3., UMesl YMBICEI Ha XUIIEHNUE EHEKHBIX CPEACTB
00O Muxpokpenutast komnanus "K." 1 OOO MukpokpenutHas komnanus "T." myTem npeacraBieHus
3aBEJIOMO JIOKHBIX U HEJOCTOBEPHBIX CBEACHUH, U3 KOPBICTHBIX MOOYXIeHUH, opopmuia 24 mapra u 11
ampens 2022 1. B cetu "MHTepHET" 3a9BKM Ha MOTyYEHHUE MOTPEOUTENHCKIX 3aiiMOB B pazmepe 19 000 pyO.
u 10 000 py6. cpokom Ha 30 nHell, He HamepeBasChb H3HAYaJIbHO MX IOTamiaTh B CHIIy CBOETO
MaTepUaIbHOTO MOJIOKEHUS, TaK KaK HUT/Ie HE paboTalia U MOCTOSIHHOT0, CTAOUIIbHOTO HCTOYHHUKA J10X0/1a
HE UMea.

ITo CMBICITY 3aKOHa, OTBETCTBCHHOCTHL 3a MOMICHHHWYCCTBO HACTYIACT, €CJIIM AJOKa3aHO HaJIW4uce
IpsAMOro yMbICJIa Ha XMIICHUC ITyTCM oOMmaHa uiu 3H0yHOTpe6HCHI/I${ AOBCPUCM.

O}IHaKO HUKCCTOANUE CYAbl HC IIPOBEPUTIU JOBOABI 3. 00 OTCYTCTBHH Y HEC YMBICJIa HA XUIICHHUEC
ACHCIKHBIX CPCACTB U MPCACTABIICHUC 3aBCAOMO JIOKHBIX U HEAOCTOBCPHBIX CBG,Z[CHI/Iﬁ 0 J0xX0oJax.

Kpome Toro, B COOTBETCTBUU C Pa3bSICHEHUSMH, COJEPKALIMMUCSI B MyHKTE 13 mocTaHOBIEHUSA
[Tnenyma Bepxosnoro Cyna Poccuiickoit @eneparuu ot 30 HostOpst 2017 . N 48 "O cynebHOI npakTuke
0 JieJlaM O MOLIEHHWYECTBE, IPUCBOCHUU M pactpare”, kpeautopom B cratbe 159.1 YK PD moxer
ABNATHCS OaHK MM HMHAas KpeAWTHAs OpraHu3alus, oOJafaromias MpaBOM 3aKIIOUEHUS KPEeIUTHOTO
noroBopa (ctates 8§19 'K PD).
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Cornacho cratbe 1 @enepanpHoro 3akoHa ot 2 aekadps 1990 r. N 395-1 "O Gankax u GaHKOBCKOMA
NesITeIbHOCTH" KpeAUTHAsl OpraHu3anus - IOPUAUYECKOE JIMI0, KOTOpOe JJIs W3BJICYEHUS MPUOBLIN Kak
OCHOBHOM 1€l CBOEH JEATENIbHOCTM Ha OCHOBAaHUM CHELUAJIBHOTO pa3pelieHus (JIMLEH3UN)
LentpansHoro 6anka Poccuiickoit ®denepanuu (banka Poccun) mmeeT mpaBo oCyiecTBIAT, OAHKOBCKHE
olepaluu, pe1yCMOTPEHHbIE Ha3BaHHBIM DeiepanbHbIM 3aKOHOM.

B nynkre 11 crarbu 76.1 ®enepanbHoro 3akoHa ot 10 urosst 2002 r. N 86-@3 "O IlentpanbHoM
6anke Poccuiickoit denepannu (banke Poccun)" npsimo ykazaHo, 94To MUKpO(HHAHCOBBIE OpraHU3aLUuU
MPU3HAIOTCS HEKPEAUTHBIMU (DUHAHCOBBIMU OPTaHU3AIUSIMHU.

Kak cnenyer u3 yctaBa OOO Muxkpokpenautnas komnanusa "K." u ycraa OOO MukpokpeauTHas
komnanus "T.", ykazaHHbIe KOMIIAHUU OCYIIECTBIISIOT JIESITEIBHOCTh B COOTBETCTBUU ¢ DenepaabHbIM
3akoHOM OT 2 mronsg 2010 r. N 151-®3 "O MukpopHHAHCOBON AEATEIBHOCTH MU MHUKPO(DHHAHCOBBIX
opranu3anusx".

Takum oOpa3om, 3. oOpamanack B BbIIICYKa3aHHbIE KOMIIAHWU C 3asBKaMH Ha MOJIy4YCHHE
MOTPEOUTENLCKUX 3aliMOB, a HE KPEIUTOB, OCY)KJCHHOW OBUIN 3aKIIFOUEHBI JIOTOBOPHI MOTPEOUTEIBCKOTO
3aiiMa, 1 el OBLIH PEIOCTaBICHBI MUKpO3aiiMbl B pazmepax 19 000 py6. u 10 000 py6. mox 365% roaoBbIX.

Ha ocHoBanum wusnoxenHoro CypeOHas KoJulerus IO yrosloBHeIM jeinaMm BepxoHoro Cyga
Poccuiickoit @enepanuu oTMEHIIIA CyIeOHbIE PEIIEHHs B OTHOLIEHUHU 3., YTOJIOBHOE JEJI0 PEeKpaTHiia Ha
ocHOBaHuM NyHKTa 2 yactu 1 crareu 24 VIIK P® B cBsi3u ¢ OTCYTCTBHEM B €€ JEHCTBHUAX COCTaBa
IIPECTYIUICHHUS.

Omnpenenenne N 19-Y][24-12-K5
Ha3HauyeHune Haka3aHuA

32. Ecnu okoHYATENbHOE HaKa3aHWE Ha3zHayaeTcs Mo mpaBuiaaMm ctaTbu 70 YTONOBHOTO KoJEKca
Poccuiickoit ®enepanuu, TO Cyay NMpU Ha3HAYEHUH JONOIHUTEIBHOIO HaKa3aHUsl B BUJE OTPAHUYECHUS
CBOOOJIbI HEOOXOAMMO yKa3aTh CPOK 3TOTO BHJA HaKa3aHHs, BO3JIOXHUTH OOS3aHHOCTH, YCTAaHOBHUTH
OrpaHMYEHUs KaK Ha OCHOBaHUU vacteil 2, 4 ctatbu 69 YromoBHoro kojaekca Poccuiickoit @eaepannu, Tak
Y NP HA3HAYCHUH HAKa3aHHS 110 COBOKYITHOCTH MPUTOBOPOB.

[To mpuroBopy Maraganckoro ropojackoro cyna Maraganckoit obmactu ot 28 ampens 2022 r. P.
(cyaumsbiit: 22 utons 2017 r. no mynkram "a", "r" yactu 2 cratbu 161 YK P® Ha ocHoBanuu crareii 74, 70
YK PO k 2 rogam 1 mecsiy auimeHus cBoOObI, mocTaHOBIeHUEM OT 18 okTs10ps 2018 r. HeoTOBITast YacTh
HaKa3aHMs B BUJE JIMILIEHUS CBOOO/IbI 3aMEHEHa IPUHYIUTEIbHBIMU pa00TaMU Ha CpoK 6 MecsiieB 17 qHeit
¢ yaepxxanuem 10% u3 3apaO0THOM miaThl B JOXOJ rocynapctBa, ocBoOoxaeH 29 nexabps 2018 r. mo
oTObITHN HakazaHus; 7 okTsopst 2021 r. mo vactu 1 ctateu 166 YK P® k 2 romam 6 Mecsiam JumieHus
CBOOO/IbI YCIIOBHO C UCIIBITATEILHBIM CPOKOM 3 roja) OCY’KJeH Mo MyHKTY "B" yactu 2 crateu 158 YK PO
K 2 rojgam 2 MecslaM JIMIIEHUs] CBOOOIbI C OrpaHUYEHHEM CBOOOJIBI Ha CPOK 6 MecsIeB, M0 MyHKTY "B"
yactH 2 cratbu 158 YK P® k 2 rogam nuieHus cBOOOAbI C OrpaHMYEHHEM CBOOOIBI HAa CPOK 6 MecsIIEB,
o vactu 2 cratbt 159 YK P® k 2 romam 6 mecsiiam iuimieHusi cBOOOABI ¢ OTpaHUYEHUEM CBOOOJIBI HA

CpOK 6 MecsIIeB.

B coorBercTBun ¢ 4dactamu 2, 4 crateum 69 YK P® myrem 4aCcTHYHOIO CIIOKEHUS HaKa3aHUN
Ha3HAYEHO HaKa3aHHE B BHJIE JIUILIEHHUS CBOOO/IbI HA CPOK 3 TO/1a C OrpaHUvYeHUuEM cBOOO b Ha CpoK 1 ro.
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Ha ocnoBanum vactu 4 crarbu 74 YK P® oTMEHEHO yCIOBHOE OCYXIEHUE MO MPUTOBOPY OT 7
okTsI0ps 2021 T.

B cootBerctBum co crareeit 70 YK P® x Ha3sHaueHHOMY Haka3aHUI0 YaCTUYHO NPUCOEIUHEHO
HaKa3zaHue, He OTOBITOE 10 NMPUroBopy OT 7 okTsA0ps 2021 r., U Ha3HAUYEHO OKOHYATEJIbHOE HAaKa3aHUE B
BUJIC JTUIIEHUS CBOOOBI HA CPOK 4 TOAa B UCIIPABUTEIHHON KOJOHUU CTPOTOTr0 PEXKHMA C OTPAHUYCHUEM
cBOOO/IbI Ha CpOK | rof,.

Ha ocnoBanuu crarbu 53 YK P® ocyx/1eHHOMY yCTaHOBJIEHBI OTPAaHUYEHUS U HAa HETO BO3JIOKEHA
00513aHHOCTh, YKa3aHHbIE B IPUTOBOPE.

ATeUIAIHMOHHBIM MTOCTAHOBJICHHEM Maraganckoro oomactHoro cyaa ot 29 utons 2022 r. mpuroBop
B oTHO1IeHuH P. octaBneH 0e3 U3MeHeHHUs.

KaccaimoHHBIM ITOCTaHOBICHHEM J[€BSITOrO KACCAIIMOHHOTO CyJ1a 00IIel FOPUCIUKIINN OT 5 AeKadps
2022 r. IpUroBOp U aneUISIIIHOHHOE TOCTAHOBJICHUE B OTHOIICHUH P. ocTaBineHbl 0€3 N3MEHEHUS.

[TocTanoBnennem Marajganckoro ropojackoro cyga Maraganckoi oOnactu ot 13 ampenst 2023 r.
HEOTOBITasl YaCTh HaKa3aHUS B BHJIC JIMIICHUS CBOOO/IBI 3aMEHEHA OCY)KICHHOMY P. Ha pUHYyIUTEIbHBIE
paboTel Ha cpok 2 roa 7 mecsieB 9 nuel ¢ yaep:kanueM 10% u3 3apaboTHOM IIIATHI B JOXOJI TOCYIapCTBa.

B kaccanMoHHOM IIpeJCTaBICHUH 3aMecTUTENb [ 'eHepanbHoro npokypopa Poccuiickoit denepannn
yKa3blBaJ Ha TO, YTO IIPUTOBOP, aleJUISILIMOHHOE U KaCCAllMOHHOE MOCTAHOBJIEHUS MOIJIEKAT U3MEHEHUIO
B YaCTH HA3HAYEHHOTO P. JONMOJHUTENBHOIO HAaKa3aHMs B BUJE OIPaHUUYEHMsI CBOOOJIbI, OCKOIBKY CY[
NpY Ha3HAYCHUH HaKa3aHWA 10 TpaBwiaM yacteil 2 u 4 craten 69 YK P® nHapsany ¢ numeHneM cBoOOIbI
Ha3HA4WJ JIONOJIHUTENIBHOE HAaKa3aHUe B BUJE OIpaHUYEHUs CBOOO/IBI U B HapyleHue crtatbi 53 YK PO
HE YCTaHOBWJ KOHKPETHbIE OIpaHUYEHUS] U O00S3aHHOCTH, YKa3aB UX MPU HA3HAYEHUH OKOHYATEIBHOTO
Haka3aHus Ha ocHoBaHuu cratbu 70 YK PO.

Cyneb6Has KoJuierus o yrojioBHbIM fenam BepxoBuoro Cyna Poccuiickoit denepaniun UCKITIOUMIA
U3 CyAeOHBIX PEIICHUH yKa3aHHe Ha Ha3HaueHHe P. MOMONMHUTENHHOTO HaKa3aHWs B BUJE OTPAHUYCHHS
cBO0O/IbI, OTMETHB CIIEAYIOILIEE.

B coorBerctBun ¢ myHkramu 4, 5 wactm 1 cratem 308 VIIK P® B pesomroTuBHON YacTu
OOBHMHHUTENIBHOIO MPUTOBOpa JOJKHBI OBITh YKa3aHbl BUJ W pa3Mep HaKazaHWsd, HA3HAYEHHOI'O
MOJICYIUMOMY 32 KaK[0€ NPECTYIJIEHUE, B COBEPLUIEHMH KOTOPOTO OH INPU3HAH BHHOBHBIM, a TAKXKe
OKOHYATENIbHAsI Mepa HaKazaHWs, MOJJIekKaIlasi OTOBITUI0 B COOTBETCTBUU CO cTaThsiMu 69-72 YK PO,
OrpaHUYEHUS U 0053aHHOCTH, KOTOPbIE YCTaHABIMBAIOTCS TAKMM 00Pa30M, YTOOBI HE BO3HUKAJIO HUKAKUX
COMHEHUH IIPU UCIIOJIHEHUH HAaKa3aHUSs.

Cornacao cratee 53 YK P® orpanuueHue cBOOOABI 3aKIIOYAETCS B YCTAaHOBJICHUU CYJIOM
OCYKJIEHHOMY OTpaHMUYEHUH 1 00s13aHHOCTEN, KOTOPbIE OH JOJKEH OTOBIBATh.

Ilo JAaHHOMY ACITY YKAa3aHHBIC Tpe6OBaHI/I}I 3daKOHa CyIOM BBLIITIOJIHCHBI HE B IMOJTHOM MEpe.

W3 npuroBopa BUIHO, YTO IpU Ha3HaueHnHU P. Haka3aHus no nmyHKkTy "B" wactu 2 ctateu 158 YK PO
(1Ba mpectyruieHus1) u mo yactu 2 crateu 159 VK P®, a Taxke npu Ha3HAUeHUU HaKa3aHWUS I10
COBOKYITHOCTH NMPECTYIUICHU Ha OCHOBaHMM 4dacted 2 u 4 crarbu 69 YK P® cyn Hapsay ¢ OCHOBHBIM
HaKa3aHUEM B BHJE JIMIIEHUS CBOOOJbI HA3HAYMJI €My JONOJIHUTENbHOE Haka3zaHHe - OTrpaHHYEeHHe

CtpaHuua 66 u3 105



CBOOO/IbI, OJTHAKO OTPEICIIHII MPU 3TOM JIMIIb CPOK OIPAHUUCHHUS, HO HE YKa3all COJEP>KaHUEe 3TOro BUA
HaKa3aHMsl, a UIMEHHO HE YCTAHOBWJI OTPAaHUYEHUI 1 HE BO3JI0KHIII HAa OCYKJIEHHOT0 00513aHHOCTH, KOTOPBIE
npeaycMoTpensl cratbei 53 YK PO.

Cya BO31I0KUIT KOHKPETHBIE OTPaHUYEeHHsS] U YCTAaHOBHII O0S3aHHOCTH TP Ha3HayeHuH P. HakazaHus
[0 COBOKYITHOCTH TMPHUTOBOPOB Ha ocHoBaHUU craTthu 70 YK P®, HecMoTps Ha TO, 4YTO OHU HE OBUIH
YCTaHOBJIEHBI IPU HA3HAYEHUHN HAKA3aHUS 110 JaHHOMY IIPUTOBOPY, a IO IPEAbIAYIIEMY [IPUTOBOPY OT 7
okts0pst 2021 r. Haka3aHKUE B BUJI€ OTpaHUYEHUS CBOOO/IBI OCYK/IEHHOMY HE Ha3HAYaJIOCh.

Takum 00pa3oMm, CyJOoM TEPBOM HHCTAHIIMM B HapylleHHE TpeOOBaHWU YrOJIOBHOTO 3aKOHA
JIOTIOJTHATEIPHOE HaKa3aHUE B BUJC OTPAaHUYCHHUS CBOOOIBI (PaKTUYECKU HE OBLJIO HA3HAYCHO, B CBSI3U C
3THUM OHO HE MOIJIO OBITh Ha3HAa4YeHO M Ha ocHoBaHuu ctatbhu 70 YK PO.

Omnpenenenue N 93-V/[1124-2-K9

33. B cuny TpeboBanmii yactu 1 crateu 10 YromoBHoro koaekca Poccuiickoit ®@enepanuu o0
oOpaTHOH cuJie YrOJOBHOTO 3aKOHA TOJOKeHUs MyHKTa "m'" vactu 1 ctathu 63 YTOJOBHOTO KOAEKCa
Poccuiickoit denepannu He MOUICKAIN IPUMEHEHHUIO CYI0M MPH HA3HAYEHUU OCYKJICHHOMY HaKa3aHUS
3a IPECTYIUIEHUE, COBEPLICHHOE JI0 BBEACHUA B JICCTBUE YKA3aHHOW HOPMBI.

[To mpuroBopy Kannanakuickoro paiionHoro cyna Mypmanckoii o6nactu ot 30 centadps 2022 r. K.,
panee cynumbiid 1 okTs10ps 2021 1. o cratbe 264.1 YK PO k 280 yacam 00s13aTenbHBIX paboT C JIUIICHUEM
MpaBa 3aHUMAThCS IEATENbHOCTHIO, CBA3aHHON C yIpaBiIeHHEM TPAHCIOPTHBIMU CPEICTBAMU, CPOKOM Ha
2 roma, ocyxaeH mo myHkry "0" wactm 4 cratem 132 VK PO k 15 romam numieHusi cBOOOIBI C
orpaHudYeHuEM CBOOO I CPOKOM Ha 1 rog 6 MecsiieB, Ha OCHOBaHUH YacTu S ctaThu 69 YK PO k 15 rogam
1 mecsy 5 mHsM JTUIIeHUsT CBOOOIBI B MCIPABUTEIBHON KOJOHHU CTPOTOr0 PeXUMa C OrpaHUYCHHUEM
cB00O/BI CPOKOM Ha 1 rox 6 mecsieB (C BO3IOXKEHHEM OOS3aHHOCTH U YCTAHOBJICHHEM OTPaHUYCHHM,
MEPEYHCIICHHBIX B TIPUTOBOPE), C JIMIICHWEM TpaBa 3aHUMATHCS JIEATEIHOCTHIO, CBSI3AHHOW C
YIPaBJICHUEM TPAHCIIOPTHBIMU CPEACTBAMHU, CPOKOM Ha 2 ToJa.

ANEUIALNOHHBIM ONpPEJEICHUEM CyAe0HOM KOJUIETMH [0 YTOJIOBHBIM JeinaM MypmaHCKOro
obnactHoro cyna ot 27 nexadps 2022 r. mpurosop ot 30 cenTs106ps 2022 r. u3MEHeH: UCKJIIOYEHO YKa3aHue
Ha Ha3Hau€HUE eMy JOIMOJHUTENIBHOIO HaKa3aHUs B BUJE OrpaHUUYeHUs cBOOOAbI Ha 1 rox 6 Mecsles Mo
nyHkty "0" gactu 4 crareu 132 YK PO, a takke Ha ocHoBaHMM yacTu 5 ctatbu 69 YK PO. B ocranbHo
4acTH MIPUTOBOP OCTaBJIEH 0€3 U3MEHEHHUS.

KaccannoHHbIM orpeiesieHueM cyAe0HON KOJIETHH 10 YTOJIOBHBIM JiefiaM TpeThero KaccallmoHHOTO
cyna obmei ropucaukuuu ot 12 oxTsa0ps 2023 r. BblIIeyKa3aHHbIE MPUTOBOP U alEUIALMOHHOE
OIpeJIeJIEHUE OCTaBIICHBI 0€3 N3MEHEHHUS.

B kaccammonno# >xamobe amBokaT [[. BbIpakayl Hecorjache € COCTOSBIIMMHUCS B OTHOIICHUH
ocyxneHHoro K. pemenusMu, mpocui o0 uX OTMEHE U 0 Tiepeiaue Jejia Ha HOBOE Cy/Ie0HOe pacCCMOTPEHHE.

CynebHast KoJuIeTHs o yroJoBHBIM jenaMm BepxoBaoro Cyma Poccuiickoit denepannn u3MeHuIa
CyneOHbIE PeIIeHHsI 110 CIIEAYIOIIUM OCHOBAHUSIM.

B cootBercTBuu ¢ yacteio 1 ctaten 9 YK PO npecTynHOCTh M HaKa3yeMOCTb JESHUS ONPENEISIOTCS
YTOJIOBHBIM 3aKOHOM, JI€HCTBOBABIINM BO BPEMS COBEPILICHHUS IIPECTYIIICHUS.
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Ucxons u3 mnonoxenuid yactu 1 craten 10 YK P® yronoBHBIH 3aKOH, yCTaHAaBJIMBAIOIIWN
IPECTYIHOCTh JAESHUS, YCUJIUBAIOIINN HaKa3aHUE WM MHBIM 00pa3oM yXyIIAIOLINHA MOJ0KEHHUE JIHLA,
0OpaTHOM CHIIBI HE UMEET.

Kaxk ycmaTpuBaeTcst u3 MaTepHajoB yroJOBHOTO Jielia, IPH Ha3HAYeHNH ocykaeHHoMY K. HakazaHus
cyad B cootBercTBHM co cratheii 60 YK P® yden xapakrep M cTemeHb OOIIECTBEHHOW OMACHOCTH
NPECTYIUICHNUS, JaHHBIE O JIMYHOCTU OCY>KJCHHOTO, BIMSHUE HA3HAYEHHOTO HaKa3aHHs Ha YCIOBHS )KU3HH
€ro CEMbHU.

Cyn Ha ocHoBaHuM myHKTa "mi" yactu 1 crareu 63 YK P® npusHan o0CTOATEIBCTBOM, OTATYAOITIM
Haka3zaHue ocyxjeHHoro K., coBepiieHHe MPECTYIUICHUS B OTHOIICHUH HECOBEPIICHHOJETHEU JIUIIOM,
MIPOKUBAIOLIIM COBMECTHO C HECOBEPIIIEHHOIETHEH.

OnHako ykazaHHasi HOpMa, COTJIACHO KOTOPOM CyJ MpH HAa3HAYEHHHM HaKa3aHHUS MOXET MPU3HATh
OTATYAIOIINUM 00CTOSITEILCTBOM COBEPILIEHUE MPECTYIJICHUS! B OTHOILIEHUU HECOBEPILIEHHOJIETHEH JTUIIOM,
MIPOKUBAIOLIIUM COBMECTHO C HECOBEPIICHHOJIETHEH, BBeIeHA B AciicTBUe DenepalibHbIM 3aKOHOM OT 6
Mmapta 2022 r. N 38-®3.

[Tockonbky mpecTymienue, 3a Koropoe ocyxaeH K., 0pu10 coBepiieno uMm B iepuoj ¢ 1 urons 2018
r. mo 31 mas 2021 r., TO ecTh A0 NPHHATHS HA3BAaHHOT'O 3aKOHA, MPHU3HAHWE JTAHHOTO 00CTOSATEIhCTBA
OTSITYAIOIIUM HAaKa3aHHUE OCYKJIEHHOTO HEJb3s MPU3HATh 000CHOBAHHBIM.

[Tpu Takux nanHbix CyzneOHas koJulerwsi Mo yrojoBHbIM JenaM BepxoHoro Cypa Poccuiickoii
dDeI[epauHH HU3MCHUIIA CYI[€6HI)IC peuicHusd B OTHOIICHHUU K.: ucxmounna YKa3aHue Ha NPHU3HAHHC
OTATYAIOIIUM OOCTOSATENILCTBOM COBEPILICHUE IPECTYIUIEHUS B OTHOILIEHUH HECOBEPILIEHHOJIETHEH JIUIIOM,
IIPOKUBAIOIMM COBMECTHO C HecoBepiieHHoueTHeW. Hasnauennoe K. Haka3aHue cMArdeHo.

Omnpenenenne N 34-V][24-2-K3

34. Eciun cya KaccalMOHHOM WHCTaHIMM IPU PACCMOTPEHHM YTOJIOBHOTO Jefla HW3MEHMUJ BH]
UCIPAaBUTENBFHOTO YUPEKICHNs, Ha3HAUEHHBIH M0 MPUTOBOPY CyAa, Ha Oojee MATKUM, TO HE0OXOAUMO
IMPOU3BCCTH 3a4YCT BPECMCHU OTOBLIBAHUS JIUILIEHUS CBO6OI[BI B HCHPABUTCIIBHOM YUYPCKICHHUU Oonee
CTPOroro BUAA B CPOK JIMIIEHHS CBOOOJBI, MOJUICKALUIMA OTOBITUIO C y4yeToM dacTu 3.5 craTbu 72
VYronoBHoro koaekca Poccuiickoit denepanun.

I[To mpuroBopy Kpacnoapmeiickoro paitonHoro cyaa Yemnsiounckoi obnactu ot 29 urons 2021 r. b.
(cymumsblit: 23 suBaps 2020 r. mo vactu 1 crateu 112 YK P® kx 1 rony orpanuudeHuss cBoOonbl ¢
YCTaHOBJICHHEM OTPAaHMUYEHUHN U BO3JOXKEHHEM 00S3aHHOCTH B COOTBETCTBUU CcO cTaTheil 53 YK P®; 23
mapta 2020 r. o yactu 2 cratbu 159 YK P® (aBa npectymienus) Ha OCHOBaHUHU 4acTH 2 craTbu 69 YK
P® k 360 uyacam oOs3aTeNbHBIX paboT, moctaHoBiIeHHeM OT 27 uioist 2020 r. obs3aTenbHbIe paboThI
3aMEHEHBI JIMIICHHEM CBOOO/IBI Ha CPOK 44 NTHS B KOJOHHH-TIOCEJICHWH, HaKa3aHUEe HEe OTOBITO; 15 mros
2020 r. mo yactu 1 crarbu 161 YK P® Ha ocHoBanuu ctatbu 73 YK P® k | romy nuineHusi cBOOOIbI
YCJIOBHO, C HCTIBITaTeIbHBIM cpokoM 1 rox; 10 mexabps 2020 r. mo yactu 1 crateu 159, wactu 1 cratbm
161 YK P® na ocHoBanum yactu 5 cratei 69 (mpurosop ot 23 suBapst 2020 r.), crateu 70 (IpUroBop oT
15 nronsa 2020 1.), yactu 5 cratbu 69 YK P® (mpurosop ot 23 mapta 2020 1.) k 1 roay 2 Mecsiam JUIIEHUS
cBoOombl; 28 stHBaps 2021 1. mo wactu 2 cratbu 159 (aBa mpectyrenus), yactu 1 cratbu 163, wactu 1
cratbu 161 (dersipe npectyruienus), yactu 1 crateu 159 YK PO, Ha ocHoBanuu vactu 2 cratbu 69 YK
P® k 2 romam numenus cBo6oasr; 19 mapra 2021 r. mo mynkry "r" gactu 2 cratbu 161 YK PO (nBa
MIPECTYIUICHU), HA OCHOBAHUHU YacTH 3 ctaTthk 69, yactu 5 cratbu 69 YK PO (nmpurosop ot 10 gexabps
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2020 1.) k 3 rogaM 6 MecsaM JMIIEHUs CBOOOBI) OCYXk/IeH o myHKTY "r" gactu 3 crarbu 158 YK PO k
2 roj1aM JIMIICHUS CBOOO/IBL.

B cootBerctBum co crareeit 70 YK P® x Ha3sHaueHHOMY Haka3aHUI0 YaCTUYHO NPUCOEIUHEHO
HEOTOBITOE HaKa3aHue 1Mo MpUroBopy oT 15 uromns 2020 1. 1 Ha3HaueHO 2 roja 3 MecsIa JIMIISHUS CBOOO/IBI.

Ha ocHoBanuu yactu 5 cratbu 69 YK P® nyreM 4acTUYHOTO ClI0XKEHUS HA3HAYEHHOTO HaKa3aHUs U
HakKazaHus 1o npuroBopam ot 28 siuBaps U oT 19 maprta 2021 r. Ha3HaYEHO OKOHYATEILHOE HAKa3aHUE B
BUJIE JMIIEHHUS CBOOOIBI HA CPOK 4 rojia 9 MecsIeB B HCIIPABUTEIBHOMN KOJOHUH CTPOTOTO PEXKHUMA.

ATCIUSIIIMOHHBIM  ONIPEZICTICHHEeM CyJIeOHOM KOJUISTHH TI0 YTOJOBHBIM jeniaM UYensiOMHCKOTOo
obmactHoro cyna ot 14 centsops 2021 r. mpuroBop ot 29 uronst 2021 r. ocTaBieH 0€3 U3MEHEHUS.

KaccanmoHHbIM  omnpeieficHHeM CyAcOHOW KOJUISTHH 10  YroJioBHbIM jenam  CeapbMoro
KacCaIlMOHHOTO Cy/1a O0IIeH FopucIuKIK oT 26 stHBaps 2022 . mpUTroBOp U aneUIBIIIUOHHOE ONPEACIICHHUE
B OTHOIIIECHUH b. ocTaBiieHbI 0€3 H3MECHEHMUS.

B kaccanmonHoi xanobe ocyxaeHHbIN b. mpocuil 0 mepecMoTpe COCTOSBIIMXCSI B OTHOILIEHUU €T0
CyJeOHBIX pEIleHU B 4acTH Ha3HAUYEHHOI'O €My Haka3aHWs U 00 M3MEHEHUH BHJIA MCIPABUTEIBHOTO
yUYpexaeHus.

CynebHas komerus nmo yrojoBHbIM JesniaM BepxosHoro Cyna Poccuiickoit deneparuu, u3yuuB
JIOBOJIbI, M3JIOKEHHBIE B KACCAIMOHHOM Kayt00e, MPHIUIA K CICAYIOUIINM BBIBOIAM.

[To mpuroBopy ot 29 utons 2021 r. Ha ocHoBanuu nyHkta "B" yactu 1 ctateu 58 YK P® orOniBanue
HakazaHus b. Ha3HaueHO B MCIIPABUTENBHOM KOJIOHUU CTPOTOIr0 PEKUMA.

B coorBerctBuM ¢ myHkToM "B" wactu 1 craten 58 YK P® myxunHaM, OCyXI€HHBIM K JIMILIEHUIO
cBOOO/IBI 3a COBEpUIEHHE 0CO00 TSKKMX MPECTYIJICHUH, paHee He OTOBIBaBIIMM JIMILIEHHE CBOOOIbI, a
TaKXe NP PeLUIUBE U OTTACHOM PEeLUINBE NPECTYIUIEHUH, €CIM OCYKACHHBIN paHee 0TObIBAJI JIMIIEHHE
cB000/1bI, OTOBIBAHUE JINIIECHUS CBOOO Il HA3HAUAETCS B UCTIPABUTENIBHBIX KOJIOHUAX CTPOTOr0 pexuMa.

Kak cnenyer u3 npurosopa ot 29 uronsa 2021 r., b. ocyxnen 3a cosepmenue 20 asrycra 2020 r.

TSKKOTO IIPECTYIUIEHUS, TPpeAycCMOTpeHHOro MyHKTOM "1 yactu 3 crathu 158 YK P®, k 2 rogam numienus

CBOOO/IEI.

CynoM 00OCHOBaHHO TpHU3HAHO, uyTO b. coBepuIMa mpecTymaeHWe MNpU HATUYUU PELUInBa
npectymieHnit (yacteb 1 ctareu 18 YK P®), ¢ yuerom cyumoctu o npurosopy ot 23 maprta 2020 r.

HpI/I TakuX O0OCTOSATENILCTBAX HA3HAYCHHUE HCHpaBHTCHBHOﬁ KOJIOHHMH CTPOroro peKnmMa BO3MOKHO
TOJIBKO ITPH YCIIOBUH, €CIINU OCY)KIICHHHﬁ paHee OTOBIBAJI JIMIIICHUE CBOGOI[BI.

Bwmecre ¢ TeM Takue JaHHbBIE B MaTepUaliax Jieja OTCYTCTBYIOT.
[To mpuroBopy ot 23 siuBaps 2020 r. b. ocyxneH k 1 roxy orpaHudeHus cBOOOIBI.

[To npurosopy ot 23 mapta 2020 r. b. ocyxnen k 360 yacam oOs3aTenbHBIX pabOT, KOTOpHIE
3aMEHEHBbI JIUIIEHUEM CBOOOIbI Ha CPOK 44 THS B KOJIOHHMU-TIOCETICHUH.

Kak cnenyer u3 cnpaBku ot 31 mas 2024 r., npencrasieHHoi ¢unnanom no KpacHoapmeiickomy
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paiiony ®KY YUU I'VOCHUH Poccun no Yensbunckoi obnactu, ocyxaeHHoMmy b. mpeamnucanue ams
camoctosrenbHoro cienoBanus B YKII mpu ®KY UK-6 'YOCHUH Poccun nmo YensiouHCcko#t obiactu
obu10 BpydeHno 20 aBrycra 2020 r., Ipu 3TOM CBEJICHHUI O MPUOBITUN K MECTY OTOBIBaHWS HaKa3aHUS HE
HMeEEeTCs.

[To npuroBopy ot 15 mrons 2020 r. b. ocyxaeH K JumIeHHIO cBOOOIB HAa 1 roJ YCIOBHO €

UCIIBITATEIbHBIM CPOKOM | TOI. Y CIOBHOE OCYXICHHE [0 TAaHHOMY IPHUTOBOPY OTMEHEHO 110 MPUTOBOPY
ot 10 gexabps 2020 T.

Takum oOpazoM, Ha MOMEHT coBepiieHus npectymienus (20 aBrycra 2020 r.) Haka3aHUE B BUIC
JUIICHUS CBOOOIBI OCYKIEHHBIM b. HEe 0TOBIBATIOCH.

C y4eToM M3710KEHHOT0 MPY Ha3HAYEHUHW HaKa3aHUs 1o OpuroBopy ot 29 urons 2021 r. ocHoBaHUM
JUTSl IPU3HAHUA OCYKJIeHHOTO b. muiiom, panee oTOBIBABIIMM HaKa3aHUE B BUJE JIMIICHUS CBOOObI, HE
UMeeTCs.

B cootBercTBum ¢ mynktom "6" wactu 1 crateu 58 YK P® myxunHaM, OCyKIE€HHBIM K JHIICHHUIO
CBOOO/IbI 32 COBEPILIEHUE TSHKKUX MPECTYIUICHUH, paHee He OTObIBABILUM JIMIIEHUE CBOOO/IbI, OTOBIBAHNE
JUIIEHHs CBOOO/IbI HA3HAYACTCSI B UCIPABUTEILHBIX KOJIOHUAX OOIIEr0 pexXuMa.

ITpu Takux oOCTOATENBCTBAX OCYXA€HHOMY b. 1 0TObIBaHMS Haka3zaHHs HEOOXOJIUMO Ha3HAYUTh
UCTIPABUTEIIbHYIO KOJIOHHUIO OOIET0 PEeXMMA.

B cBs13u ¢ 3TUM BpeMs coliepiKaHusI OCYXKICHHOTO b. o1 cTpaxeii ciieyer 3a4ecTh U3 pacyeTa OJ1H
JICHb COJICP)KAHUS TOJI CTpaKel 3a MoJITopa JTHS OTOBIBAHHMS HAKa3aHUS B WCIPABUTEIHLHOW KOJOHHH
o01ero pexxuma.

nyn

Kpowme toro, B coorBeTcTBUU ¢ myHKTOM "a" yacTu 3.5 cratbu 72 YK P®, ecnu B uctpaBuTEIHHOTO
YUPEXKJIEHUS, HA3HAUEHHBIN 110 NPUTOBOPY CyZAa, U3MEHEH B IOPSAJKE, NMPEAYCMOTPEHHOM TIiaBoil 47.1
VIIK P®, Ha Oonee MArkuil, 3a4eT BpeMEHU OTOBIBaHMS JIMIIEHUS CBOOOJABI B HCIPABUTEIHLHOM
yUpexIeHUH Oosiee CTPOTOro BUa B CPOK JIMLIEHUS CBOOO/BI, MOANEKAIINNA OTOBITHIO, OCYIIECTBIISAETCS
U3 pacyeTa O/IMH JIeHb OTObIBAaHUS HAKa3aHMs B UCIPABUTEIBLHOW KOJOHUM CTPOrOro pexuma 3a MoJitopa
THsI OTOBIBaHUS HaKa3aHWs B UCTIPABUTEIBHON KOJOHUU OOILETro pexruMma.

C yderoM maHHBIX 00cTosTeNbCTB CyneOHas KOJUIeTHs MO YrojoBHBIM nenam Bepxosunoro Cypa
Poccuiickoit dexepannun n3MeHWIa CyneOHble pelleHUs B OTHOIIEHMM b., B YaCTHOCTH B CBSI3U C
M3MEHEHHEM BHU/1a NCTIPABUTEIBHOIO YUPEXKACHHS B COOTBETCTBUHU C MyHKTOM "a" wactu 3.5 crateu 72 VK
P® B cpok nuieHus cBOOObI B UCTIPABUTEIBHON KOJOHUH OOIIEro peKuMa 3a4TeHO BpeMs OTOBIBAaHUS
JUIICHNs CBOOO/BI B HUCIPaBUTENIbHON KOJOHHUU CTPOTOro peXMMa M3 pacyera OJIMH JI€Hb OTOBIBaHMS
HaKa3aHUS B HCIPABUTEIBHOW KOJOHUHM CTPOTOr0 pEeXHMMa 3a IMOJITopa JAHS OTObIBAaHMS HaKa3aHWUS B

WCIIPABUTEILHON KOJIOHUU OOIIETO pPexuMa.
Omnpenenenne N 48-Y [[24-17-K7

35. Eciu qusiteecst wiid Mpo10KaeMoe MPECTYTUICHHE ObUTO Ha4aTo 0 BCTYIUICHUS B CHITY HOBOTO
YTOJOBHOTO 3aKOHA, YXYAIIAIOMIET0 MOJIOXKEHUE JIMIA, COBEPIIMBLIETO JTAHHOE MPECTYIUICHUE, B YaCTH
3a4€Ta BpEMCHU HaXOXJICHHA JIUIa 1O JOMAIIHUM ap€CTOM B CPOK JIMIICHUSA CBO60)II)I, HO q)aKTI/I'-IeCKI/I
OKOHYEHO IOCJIE€ BCTYIUIEHHUS 3TOrO 3aKOHA B CHJIY, B OTHOILIEHHUM TaKOTO JIMIA 3a4eT IMPOU3BOAUTCS B
COOTBCTCTBHUU C HOBBIM YI'OJIOBHBIM 3aKOHOM.
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[To mpuroBopy boryuanckoro paiionHoro cyna KpacHosipckoro kpas ot 6 oxtsiOpst 2022 r.,
OCTaBJICHHOMY 0€3 U3MEHEHUs CyJIOM aleUIIUOHHON nHeTanuu, 1., panee He cyTuMBbIi, OCYKIEH 110
nyHkty "0" wactu 3 crathu 229 YK P® kx 9 romam numienuss cBoOOIbI B UCIPABUTEIBHON KOJOHUHU
CTPOTrOro PEeXUMA.

Ha ocnoBanmu uactu 3.4 cratbm 72 YK P® 3auteHo B Cpok OTOBIBaHUS HaKa3aHUS BpeMs
conepxanus 1. mox nomamuauM apectom ¢ 21 HOs10ps 2020 1. o 16 HOsOps 2021 T. BKIIOYUTEIBHO U3
pacuera /iBa IHsI HAXO0XKICHU 0J1 IOMAITHUM apeCcTOM 32 OJIMH JICHb JIUIIEHUsS cB0OOIbl. B cooTBeTCTBUN
c yactbio 3.2 cratbu 72 YK P® 3auTeHO B CpOK OTOBIBaHUS HAKa3aHUS BPEMS COJICPKAHUS MO CTPAKEH ¢
19 no 21 Hos6ps 2020 1. ¥ C MOMEHTa B3ATHUS MOJ CTPaKy Ha OCHOBAaHMU JAHHOTO MPHUTOBOpA 10 THS
BCTYILUICHUSI IPUTOBOPA B 3aKOHHYIO CUITy U3 pacueTa OJIMH JIeHb COJIeP KaHUsI MO/l CTpaske 3a OJIMH JCHb
OTOBIBaHHSI HAKA3aHUSI.

KaccanmonnelM ompezneneHueM CyqeOHOM KOJJIErMM 10 YroJIOBHBIM JenaMm  Bocbmoro
KacCaIlMOHHOTO Cy/a 0011Iel IoOpUCIUKIIK OT 8 HOsiOps 2023 1. MpUroBOp U aneIUIAIUOHHOE ONIPEACIICHHUE
B otHomeHuu 111. u3menensl: BpeMs HaxoxaeHus 111. mox momanraum apectom B iepuo ¢ 21 HosiOpst 2020
r. 1o 16 HOs10pst 2021 T. 3a4T€HO B CPOK OTOBIBAHUS HAKA3aHUS M3 pacyeTa OJNH JACHb HAXOXKICHUS O]
JIOMAalTHUM apecTOM 3a OJIMH JIEHb JIMIIIEHUs: CBOOO L. B ocTanbHOi yacTu cyieOHbIe pelIeH s OCTaBIICHBI
0e3 U3MEHEHUS.

B kaccanMoOHHOM IIpeJCTaBICHUN 3aMecTUTENb [ 'eHepanbHoro npokypopa Poccuiickoit denepannn
IpOCHJI 00 OTMEHE KacCallMOHHOTO OIpPENENIEHHs B 4acTu paspelieHus Bompoca o 3auere L. B cpok
OTOBIBAaHMS HaKa3aHWs BPEMEHM HAaxXOXJEHUS I0J] JOMAIHUM apecToM, IOCKOJBKY CYJ KacCallMOHHOM
WHCTAHIIMM HEOOOCHOBAHHO MPUMEHMJI TOBBIIAIOINE KOA(PHUIMEHTH KPATHOCTH TPH 3a4eTe CpoKa
JIOMAILIHETO apecTa B CPOK JMILEHHUS CBOOOJBI [0 CPABHEHUIO C 3aKOHOM, J€HCTBOBABIIMM Ha MOMEHT
cosepenus III. npecrynnenus.

Cynebnas komneruss mo yrojoBHbIM Jenam BepxoBHoro Cyna Poccuiickoit ®enepaunn
YAOBIETBOPUIIA KACCAIMOHHOE IIPEICTABICHHE IO CIETYIOIIMM OCHOBAHMSM.

Kak 000CHOBaHHO yKa3aHO B KacCallMOHHOM IpejcTaBieHuH, desepaabHbIM 3aKOHOM OT 3 HIOJIA
2018 r. N 186-®3, BcTynuBIINUM B 3aKOHHYIO cuity 14 utons 2018 1., crates 72 YK P® nononHena yactpio
3.4, coryiacHO KOTOpPOH BpeMs HaxOXACHMs JIMLA IOJ JOMAIlHUM apecTOM 3aCUUTBIBAETCS B CPOK
COJIEp>KaHUS JIMLIA O] CTpaXkel 710 Cy1eOHOro pa30upaTesIbCTBa U B CPOK JIMIIEHUsT CBOOOIBI U3 pacueTa
JIBa JHS HAXOKJIEHUS IOJ JAOMAIIHMM apeCcTOM 3a OIWH JI€Hb COJIEP)KAHHUS IOJ CTPaKeW WM JIMIICHUS
CBOOO/IBI.

B cootBercTBuu co crathelt 72 YK P® npasuiia 3aueTa Haka3aHMsl, B TOM YHCIE MPEAYCMOTPEHHbIE
4yacTbio 3.4 Ha3BaHHOM CTaTbM, OTHOCSTCS K MPEIMETY yroJIOBHO-TIPABOBOTO PETYJIMPOBAHUS, B CBSI3U C
4eM BOIIPOCHI AEMCTBUSI yKa3aHHON HOPMBI BO BPEMEHHM pa3pelaroTcsi Ha ocHoBaHuu crarei 9 u 10 VK
P®.

ITo cmbiciy vactu 1 cratem 9 YK P® B Tex cimyuasx, Koraa JyUisiiieecs WU IPOAOIIKAEMOE
IPECTYIUIEHHE ObUIO HAyaToO /0 BCTYIUIEHUS B CHJIy HOBOIO YTOJIOBHOIO 3aKOHA, YXYAILIAHOIIEro
IIOJIOXKEHUE JIMLA, COBEPIIMBLIETO JaHHOE IIPECTYILIEHUE, HO OKOHYEHO I10CIIE BCTYILIEHUS 3TOr0 3aKOHA
B CHJIy, B OTHOIIEHUH TAKOTO JIMIA ITOJUIEKUT IPUMEHEHHUIO HOBBIA YTOJIOBHBIN 3aKOH <6>.
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<6> Ilynkt 7 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoii denepanuu ot 12 nexadps
2023 r. N 43 "O HEKOTOpBIX BONpPOCaX CYAeOHOW MPAKTHKHA IO YTrOJOBHBIM JiejaM O JUIIIIHUXCA U
IIPOJOJKAEMBIX ITPECTYIUIEHUAX "

Kak BUJHO M3 MaTepuasoB YrojOBHOIO JieJa U YCTaHOBJIEHO CYJIOM B IIPUTOBOPE, MPECTYIUICHUE
os110 coBepiieHo LII. B mepuon ¢ 1 aBrycra 2013 1. o 29 oxtsa6ps 2020 r.

Cyn nepBOil MHCTAaHIMKM NPUMEHWI YTOJOBHBIA 3aKOH, JACHCTBOBABIIMNA HAa MOMEHT OKOHYAHMS
MIPECTYIICHHUS.

Cyn kaccallmOHHOM MHCTAHIIMU, IPUHUMAS PEIICHUE O 3a4eTe BPEMEHU HaX 0K ACHUS 1101 TOMAIITHIUM
apectoM B niepuoj ¢ 21 HosOpst 2020 1. mo 16 HosOpst 2021 1. B cpok OTOBIBaHWS HaKa3aHUs U3 pacueTa
OJIMH JICHb HAXOXXJEHUS TOJ[ JOMAITHUM apecTOM 3a OJWH JCHb JUIICHUS CBOOOJBI, yKasaj, 4To IO
npuroBopy LII. ocyxkieH 3a mpecTyieHre, MepHo COBEPIICHUSI KOTOPOTO UMEN MECTO B TOM YHCIE JI0
BCTYILICHUS B CHIly Ha3BaHHOT0 DejiepanbHOro 3aKOHa.

OI[HaKO cyaom KaccallMOHHOM MHCTaHIIMU HE YYTCHO, YTO HHKPUMHWHUPOBAHHOC I11. MNPECTYIJICHUC

okoH4eHO 29 okTsa0pst 2020 T., TO ecTh Mociie BCTyIUIeHUs B cuity DenepanbHOro 3akona ot 3 utoist 2018
r. N 186-@3.

C yuerom uznoxkenHoro CyzeOHast Kouierus 1o yrojoBHbeIM aenaM Bepxosnoro Cyna Poccuiickoit
deneparniv OTMEHHIIA KACCAIIMOHHOE ompe/iesieHre B oTHomeHuu 111, yrooBHOe eno nepeana Ha HOBOe
KacCallMOHHOE PACCMOTPEHHE B TOT K€ CY/.

Omnpenenenne N 53-V/[[124-8-K8
MpoueccyanbHble BONPOCHI

36. BoiHecenue cyapeil pemieHuss 00 M30paHMM Mephbl MPECEUYEeHUs] WIM O TMPOJJIEHUM CpOKa €€
JEMCTBYS HE SIBIISIETCA MPENATCTBUEM JUISl yUACTHS 3TOTO XK€E CyJIbU IIPU PACCMOTPEHHH J€JIa 110 CYIIECTBY.

ITo mpuroBopy I'opoxoBemnkoro paiionHoro cyaa Bragumupckoit obmnactu ot 2 aexabps 2021 r. (¢
y4eTOM M3MEHEHMH, BHECEHHBIX CY/IOM aleuIALMOHHOW MHCTaHIMu) b., paHee cyauMslii, ocyxaeH Mo
yactu 2 crathu 228 YK PO.

KaccarnmoHHbIM omnpeieneHneM cy1e0HON KOJIJIETUU 10 YTOJIOBHBIM JiefilaM BToporo kaccalinoHHOTO
cyna oOmeit ropucaukiuu ot 18 urosst 2023 r. mpuroBop U aneiIsSIuOHHOE ONpeieNieHe B OTHOIIIEHUH b.
OTMEHEHBI, YTOJIOBHOE JIeNI0 HalpaBlieHO Ha HOBOE Cy/e0HOe paccMOoTpeHre B ['OpoxoBenkuil paiioHHbIN
cya Bragumupckoi 001acTi HHBIM COCTaBOM CyJa.

B xaccannoHHOM npesncTaBiieHuH 3aMectuTens I'enepanpHoro nmpokypopa Poccniickoit @enepannuu,
ocliapuBasi KacCallMOHHOE ONpEeJeNIeHHe KacCallMOHHOrO cyja oOmell IOpUCAMKINM, YKa3al, 4YTO
npeJceaTebCTBYIONMNA Cyibss M. NpH pacCMOTPEHHH XOJaTalCTB ciefoBatesis o0 WM30paHuUM U O
MIPOJIJIEHNUN CPOKa JIEWCTBHS MEPHI MPECEUEHUs B OTHOWICHHH b. He maBan OLEHKY JOKa3aTelbCTBAM, HE
pasperiai BOIPOChl O BAHOBHOCTU WJIM HEBUHOBHOCTHU b. B COJIEIHHOM, HE J1€J1aJ1 BBIBOJAOB O HAIMYUU WK
00 oTcyTcTBUM COOBITHS mpectyruieHus. Cyapsi 00s3aH ObLI MPOBEPUTH, COJAEPIKAT JU XOJaTaiicTBa U
NpUOOLICHHbIE K HHUM MaTepHajbl CBEACHHUS, YKa3blBAIOIIME HA NPUYACTHOCTH O3TOTO JHUIA K
COBEPIIEHHOMY IPECTYIUIEHUIO, a BBIBOJ CYAbH O TOM, 4TO b. MOXET NpOAOIKUTH COBEpLIATh
NPECTYIUICHHUs, B IOJHOM Mepe cooTBeTCTBYeT TpeboBanusaM ctathl 97 YIIK PD. ABTOp npeacraBieHus
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oOparian BHUMaHHE Ha TO, YTO B MIOCTAHOBJICHUAX CYJIbH TaK)Ke yKa3aHO, YTO BOIIPOC O BUHOBHOCTH HJIH
HEBUHOBHOCTH b. B COBEpUIEHMHM HMHKPUMHHHUPYEMOIO €My JEsHMs HE MOXKeT OBITh INpeIMETOM
PaccMOTPEHMSI U OLIEHKH IIpU PELIEHUH BOIPOCa O MEpPE IPECEUYEeHMs], IOCKOJIbKY OyIeT pa3peluaThbes
CYZIOM IIpH PaCCMOTPEHUH YTOJIOBHOTI'O JIeNIa 10 CYIEeCTBY. B mpeacraBieHun craBuics BOpoc 00 OTMEHe
00>kaTyeMOro KacCallMOHHOTO ONpEENICHHs U O Tepeiaye yrojJOBHOTO Jiesia B OTHOLIEHWH b. Ha HOBoe
KaccallMOHHOE pacCMOTpPEHHUE.

CyneOHas komterust 1o yroioBHbIM zenaMm Bepxosaoro Cyaa Poccuiickoii @enepanum, NpoBepuB
JOBOJIbI, U3JI0’KEHHBIE B KACCALIUOHHOM IPEICTABIICHUH, IPUILIA K CIEIYIOIIUM BBIBOIAM.

Kak cienyet u3 matepuanoB yrojloBHOTO Jiesia, BTOpbIM KacCalluOHHBIM CYJIOM OOIIEeH FOPUCTUKITTN
OTMEHEHBI MPUTOBOP U ameUISIMOHHOE ONpPENeICHUEe B OTHONIEHHHM OCYXJACHHOro b. BBUIY Hanuuus
COMHEHHMI B OECIIPUCTPACTHOCTH CyIbU M., IOCTaHOBHUBILIETO OOBHHUTEIBHBINA PUTOBOP.

B o0ocHoBaHME TPUHATOTO pEHICHHUS B KAaCCAIIMOHHOM OIPENEJIeHHH OTMEUYEHO, YTO paHee Ha
I0CYIeOHOM CTauK YTOJOBHOTO CYIOIPOU3BOICTBA MPEACEAATENbCTBYIOMUHN CyIbsi M. 1ipu n30panuu B
oTHolIeHuu b. Mephl mpeceyeHus B BUJE 3aKIIIOUEHUS MO/ CTPaxKy B mocTaHoBieHUU oT 4 ¢espans 2021
I. COCJaJCs Ha To, YyTo b. yka3an Ha NpUHAAIEKHOCTh €My OOHApyKEHHOI'O B XOJ€ OCMOTpa MecTa
MIPOMCIIECTBUS M HAXOMASAIIETOCS B aBTOMAIIMHE HAPKOTUYECKOT'O CPE/ICTBA, & TAKXKE CYyJibs yKa3all Ha To,
yT0 b. MOXET IPOI0JKUTE COBEpPIIATh TpecTyIieHus. Kpome 3Toro, B MOCTaHOBJICHUH Cya O MPOJICHUN
n30OpanHoit b. mepsl npeceuenus ot 28 mas 2021 r. cyapst M. ykazan Ha To, yTo b. He oTpuan nepeBo3Ky
B aBTOMOOMIJIE HAPKOTHYECKOTO CPECTBA.

[To MHEHUIO KaccallMOHHOT'O CyJ1a 00I11el FOpUCIAMKIINY, C/IEIaB B IOCTAHOBJICHUSAX BBIBOJ O HATUYUH
JOCTaTOYHBIX JAHHBIX O MPUYACTHOCTH b. K mpecTymieHuro, B COBEPUICHUH KOTOPOTO OH OOBHHSIICS,
cyabst M. TeM cambIM (PAaKTHUYECKH MPEIpeLIl BONPOC O JOKA3aHHOCTU OOCTOSTENbCTBA, YKA3aHHOTO B
nyHkTte 2 yactu 1 ctarbu 299 VIIK P®, u xoHCTaTHpOBajl OTCYTCTBHUE OCHOBAHUS, MPEAYCMOTPEHHOTO
nyHKkToM 2 yacTu 2 cratbk 302 YIIK PO, 11 BeIHECEHHsI OMpaBAATENbHOTO MPUroBopa. Takum oopa3om,
cyabs M. emie Ha 1ocy1€0HOM CTaluu YrOJIOBHOT'O CYAOIPON3BOICTBA (PaKTHUECKHU BBICKAa3aJll CBOE MHEHUE
OTHOCHUTEJIEHO 0OCTOSATENBCTB, MOIJIEKAIINX JOKA3bIBAHHUIO 110 YTOJIOBHOMY JIEITy.

C YKa3aHHBIMU BBIBOJAMH CyJa KZlCCZlIII/IOHHOfI HHCTAaHIUN HEJIB3S COIJIaCUTBCA IO CICAYIOIIUM
OCHOBAHUAM.

CornmacHo  mpaBoBoi  mo3unuu  KoncrutynmonHoro Cyna  Poccuiickoit  @exnepanuu,
chopMynupoBaHHO# B mocTaHoBiIeHUH OT 2 uronis 1998 r. N 20-I1, onpenenenusix ot 15 Hosiops 2007 r. N
804-0-0, ot 24 nexabpst 2012 r. N 2319-0, ot 17 depans 2015 r. N 295-O, HeOIMyCTUMBIM SBIISETCS
y4acTHE CyJIbU B PACCMOTPEHMH JI€JIa, ECJIM OHO CBS3aHO C OLIEHKOM paHee YK€ MCCIIEI0BAaBLUIMXCS C €ro
y4acTueM 00CToATeNbCTB 1o Aeny. Cyabs, paHee BbIpa3UBILINN CBOE MHEHUE I10 MPEAMETY pacCMOTPEHHUS,
HE JTOJDKEH MPUHUMATh Y4acTHe B IPOU3BOJICTBE MO JAEIY, YTOOBI HE CTABUTH 110/1 COMHEHHE 3aKOHHOCTb U
000OCHOBAaHHOCTh MpUHUMaeMoro pemnieHus. Tem Oosiee He JOJKEH Y4YyacTBOBaTb B PAacCMOTPEHUU
YTOJIOBHOTO JI€JIa Cy/ibsl, KOTOPBIN paHee MPUHUMAJI PELIEHHE 110 BOIIPOCaM, BHOBb CTAaBLIMM IIPEIMETOM
CyJIeOHOT0 3aceJaHusl U MOCITY>KMBIIIMM OCHOBAHUEM JJIS TOCTAaHOBJIEHUSI IPUTOBOPA.

BmecTe ¢ TeM He MOXKET paclieHUBAThCS KaK CBUIETEIHCTBO HEOOBEKTUBHOCTH WIIM MPEAB3SATOCTH
CYJIbH, paCCMaTPUBAIOIIETO YTOJIOBHOE JIEN0, TO 0OCTOSTENBCTBO, YTO paHee JaHHBIM CYIbeH 110 3TOMY K€
JIeJly BBIHOCWJIOCH PEIIEHUE O NPUMEHEHUU B KAUECTBE MEPHI IPECEUEHMS 3aKJIIOUEHUS IOJ CTPAXKY.
Pemenusi, cBA3aHHbIE C IPUMEHEHUEM MEpHI MPECEUEHUs, U PEIIeHUsl MO CYLIECTBY YrOJIOBHOTO Jela
(IpUroBOpP) UMEIOT PA3INYHYIO (PAKTHUECKYIO OCHOBY U Pa3IMUHOE MpeAHa3HaYeHHUE.
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Kak pa3bsacuun Ilnenym BepxoBrnoro Cyna Poccuiickoit denepanuny B myHKTE 2 OCTAHOBJIEHUS OT
19 nexabpst 2013 r. N 41 "O npakTuke NPUMEHEHHs CyJaMH 3aKOHOJIATEIhCTBA O MEpax IPECCUCHHs B
BUJIE 3aKJIIOYEHMsI IOJ CTpaxy, JOMAIHEro apecTra, 3ajora M 3alpeTa ONPEIENICHHBIX AeHcTBUI",
n30paHue B KauecTBE MEphl IPECEUCHUS 3aKITFOUEHHs 0] CTPaXKy JOIyCKAETCsl TOJIbKO IOCIE POBEPKU
CyZ0M 000CHOBaHHOCTH IO/I03PECHUS B IPHYACTHOCTH JIMIIA K COBEPIICHHOMY IpecTymieHuo. [Ipu 3Tom
OHa HE MOXXET CBOJUTHCA K (DOPMAIBbHOM CCBHUIKE CyAa Ha HaJU4ue Yy OpPraHOB IPEIBApPUTENBHOIO
pacciieZloBaHHsl JOCTATOYHBIX JAHHBIX O TOM, YTO JIMLIO IPUYACTHO K COBEPILIEHHOMY NpecTyIieHuto. [Ipu
paccMOTpeHMH XoZAaTaicTBa 00 M30paHUM Mepbl IpPEceueHMs] B BHJIE 3aKJIIOUEHUS IOJ CTPaxy CyIbs
00513aH TIPOBEPHUTH, COACPKUT JH XOAATAHCTBO M MPUOOIIEHHBIE K HEMY MaTepuanbl KOHKpPETHBIE
CBEJICHHUS, YKa3bIBAIOLUE HA IPUYACTHOCTD K COBEPIIEHHOMY IPECTYINIEHUIO UMEHHO 3TOTO JIULA, U AaTh
3TUM CBEJICHUSM OLIEHKY B CBOeM pelieHuu. Ilpu sToMm ocraBiieHue cynpeil 0€3 IpOBEpPKU U OLIEHKU
00OCHOBAHHOCTU MOAO3PEHUS B IPUYACTHOCTU JIMIA K COBEPLICHHOMY MPECTYIUICHUIO JOJIKHO
paclieHUBaThCsl B Ka4eCTBE CYIIECTBEHHOI'O HApYIICHHs YTrOJOBHO-IIPOLECCYalIbHOIO 3aKoHa (4actu 4
cratbu 7 YIIK P®), Bnekyiero orTMeHy pereHus.

B nocranoBienuun o paccMoTpeHuu xoaaraiictsa B nopsiake cratbu 108 YIIK PD cyny cnenyer nath
OLICHKY, B YACTHOCTH, 00OCHOBAaHHOCTH IOI03PEHHS B COBEPIICHHUH JIMIIOM MpeCTyIUIeHus. B pemeHusix
00 n30paHuy 3aKITIOYCHHS TI0]] CTPAXy B KAYECTBE MEPhI MPECEUCHUS M O MPOJIICHHH CPOKA COJICPIKaAHUS
MO/ CTpa)keil MOJKHO OBITh yKa3aHO, MTOYEMYy B OTHOUICHHMHM JIMIIA HE MOXET ObITh MpHMEHEHa Oolsee
MATKasi Mepa MPECeUYeHUs], TPUBEICHBI Pe3yJIbTaThl UCCIICIOBAHMS B CYJ€OHOM 3acelaHUd KOHKPETHBIX
00CTOSTENHCTB, OOOCHOBBIBAIOIIUX H30paHHE JAHHON Mephbl MPECEUYeHHs] WIM MPOIJIEHHE CpOoKa ee
NENCTBUS, JOKA3aTeIbCTBA, TOITBEPKAAIONINE HATUYNE 3TUX OOCTOSITENIBCTB, & TAKKE OLIEHKA CYJOM dTUX
OOCTOSITENTLCTB M JOKA3aTeNbCTB C M3JI0KEHHEM MOTHUBOB MPUHATOTO pemieHus (MyHKT 29 Ha3BaHHOTO
noctanoBienus [Inenyma BepxoBuoro Cyna Poccuiickoit @enepanyn).

Kak ycmatpuBaeTcst u3 nocraHosieHui I'opoxoBenkoro pailonHoro cyia Braaumupckoit obnactu
00 n30paHuK Mepbl IPECeUEHUs B BHUJIE 3aKIIOUYEHHUS 10| CTPaXXy B OTHOIIEHUU b. 1 0 mpoaneHuu cpoka
COJIEp/KaHUs MOJ CTpaKed, Ha KOTOPBIE CyJ KAacCAllMOHHOM MHCTaHIMM COCJIAJICA B ONPEICIICHUH,
00OCHOBAaHHOCTb MOJIO3PEHUSI B MPUYACTHOCTH b. K COBEpIIEHUIO MPECTYIUIEHHUS TOATBEPKAAETCS
IIPE/ICTABICHHBIMU CJIEIOBATENIEM MaTepuallaMHd Jejla, B TOM YHCJIE IPOTOKOJIOM OCMOTpa MecTa
IIPOMCHIECTBUSI, B XOJI€ KOTOPOro OOHAapy>KEHO TPAHCIIOPTHOE CPEICTBO C HAXOMAALIUMCS BHYTPU
HapKOTHYECKUM CPEJCTBOM, CIpPAaBKOH 00 HCCIEIOBAHMM U 3aKIIOUEHHEM 3KCIepTa, KOTOPBIMHU
MTOATBEPKJECHO, YTO U3BATOE BELIECTBO SBJIIETCS HAPKOTUYECKUM CPEACTBOM, ITPOTOKOJIAMHU JIOIIPOCOB
ceugereneit U., C., K. u E., ykazaBmux Ha To, 4TO HAPKOTHYECKOE CPEICTBO U3BIMAJIOCh U3 aBTOMAIIMHBI
b., mporokonoMm pompoca mnonpo3peBaemMoro b., KOTOpbII HE OTpULA]l IPUHAUIEKHOCTH €My
HapKOTHYECKOT'O CPEJICTBA U €ro MEPEBO3KH B aBTOMOOUIIE.

Bompekn poBogam b., H30KEHHBIM B CyJleé KacCallMOHHOM WHCTAHLIMM, IPU BBIHECEHHUU
nocraHoBieHui oT 4 gpespaiis u oT 28 mast 2021 r. cybeii mpoBepeHb! MaTepHalibl, HA OCHOBAaHUH KOTOPBIX
OH IIPHUILEIN K BBIBOY 00 000CHOBAaHHOCTH MOJO3PEHUS B IPUYACTHOCTHU b. K COBEpIICHUIO IPECTYIIIICHHUSL.

Kpome TOro, B yka3zaHHBIX IOCTaHOBJIEHHSX OTMEUYEHO, YTO J0BOABI b. 0 €ro HEBMHOBHOCTH B
MHKPUMUHUPYEMOM €MY JESIHUHM HE MOTYT OBITh PACCMOTPEHBI CYJIOM, TOCKOJIbKY ITPOBEPKa BUHOBHOCTH
1100 HEBUHOBHOCTH JIMLIA B COBEPIICHUH MPECTYIJICHUS, OlIeHKa COOPAHHBIX MO JIeNTy J0Ka3aTelbCTB He
BXOJMT B KOMIIETEHIMIO CyJia P PEUIEHUN BOIIPOCA, KACAIOIIETOCs MEPBI TPECCUCHMUS.

Takum o6pa30M, H3 COACPIKAHUA IMOCTAHOBJICHUI 00 I/I36paHI/II/I " O IMPpOAJICHUHN b. MCPBI IPECCUCHUSA
HC CJICOYCT, YTO CyAbs M. naBan OLCHKY J0Ka3aTcJIbCTBAM, NpPEApPCIIal BOIIPOC O BUHOBHOCTH HJIHU
HEBUHOBHOCTHU b. B HWHKpUMHUHHUPYCMOM CMY JCAHUUN 0o C(I)OpMy.HI/IpOBaH BBIBOAbI O HAJIMYUHN HIJIA 00
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OTCYTCTBHUU COOBITHS MNpECTYIJICHUS.

[Ipu 5TOM BBIBOA CYJIbH O TOM, YTO b. MOXKET IPOJIOJKUTH COBEPILIATH IPECTYIIEHUS, KaK IPABUIILHO
OTMEYaeTcs B MPEACTABICHUH, COOTBETCTBYET mnosioxkeHusMm ctatbu 97 YIIK P®, cormacHo KoTopbiM
OJTHUM W3 OCHOBaHUH Jyid M30paHus MEphbl MPECEUECHUs SBISETCS HAIWYUE JOCTATOYHBIX OCHOBAHUU
moJjiaratb, 4YTO OOBWHSEMBIA, TIOJO3PEBACMBI MOXET MPOJOJDKUTH 3aHUMAThCS IMPECTYIHOU
NEeSATEIbHOCTBIO.

C yuerom uznoxkenHoro CyzeOHast Kouierus 1o yrojoBHsiM aenaMm Bepxosuoro Cyna Poccuiickoit
@denepanyy NpuILUia K BIBOAY O TOM, YTO CYyJl KACCALIMOHHOW MHCTAaHIMH MPU PACCMOTPEHUHU KAIOObI
OCYXJEHHOTO HE B IIOJHOM Mepe IMPHUHSJI BO BHUMAaHUE YyKa3aHHbIC BBIIIEC IPABOBBIC MO3UIUU
Konctutynuonnoro Cypa Poccuiickoit ®enepauun u Ilnenyma BepxoBnoro Cyna Poccuiickoii
@Denepauyy, B CBSI3UW C YE€M KAacCallMOHHOE OIIPEJEICHHE OTMEHMWJA, JAEJ0 HalpaBWjia Ha HOBOE
KacCallMOHHOE PACCMOTPEHHUE B TOT 7K€ CyJl MHBIM COCTaBOM CY/Ia.

Omnpenenenue N 86-Y /II123-7-K2

37. YcraHOoBIIE€HHE YMBbICTIA HA COBEPIIEHUE TPECTYIIIICHUS SIBIISETCS IPABOBBIM BOIIPOCOM, KOTOPBIH
IIPU PACCMOTPEHUU Jiela CyJOM IPUCSKHBIX 3acelaTelledl ¢ yd4eToM IOJOXKEeHHUH dacTh 5 crathu 339
VYronoBHO-TIpolLieccyanbHOro koaekca Poccuiickoit denepanyy He NOUICKUT BKIIOUEHHIO B BOIIPOCHBIHN
JIUCT U pa3pellaeTcs CyAbei Mpu BBIHECEHUH PUTOBOPA.

[To mpuroBopy MatseeBo-Kypranckoro paiionHoro cyna PoctoBckoit obnactu ot 12 mas 2022 r.,
MMOCTAaHOBJICHHOMY C y4acTHEM IMPUCSHIKHBIX 3acenareneit, A. ocyxaeH mo yact 1 crateu 105 YK PO.

ATEIALUOHHBIM  ONpE/eNIeHneM CyJneOHOW KOJUIETHM IO YTOJOBHBIM JenaM PocToBckoro
obnacTHOTO cy/a oT 29 cenTsaopst 2022 r. MPUTOBOP B OTHOIIEHUH A., a TAaK)Ke TTOCTaHOBJIeHUsI MaTBeeBo-
Kyprauckoro paiionnoro cyna PocroBckoit o6mactu ot 26 HosiOpst 2021 1. 00 0TKa3e B yAOBIETBOPEHUHN
XO0JlaTaliCTBa O POCIYCKE KOJUJIETHMH TPHUCSHKHBIX 3acenarelied W O BO3BpaIleHWH XoJaraicTBa 00
U3MEHEHUN TEPPUTOPHAIBHON MOACYJHOCTU YrojoBHOro nena, or 30 uroHs 2022 r. 0 pacCMOTpPEHHH
3aMeyaHHuil Ha MPOTOKOJI CyIeOHOr0 3aceaHts OCTaBJIEHbI 0€3 U3MEHEHMUSI.

KaccanmonnelM ompeneneHueM CcyIeOHOM KOJJIETMM IO YTOJOBHBIM jenaM YeTBepToro
KaCCaIlMOHHOTO CyJia 001Ieil ropucaukiuu oT 27 uroHs 2023 r. aneuIsiiiuOHHOE ONPEeICHHEe OTMEHEHO,
YTOJIOBHOE JIENIO TIEpeIaH0 Ha HOBOE aNeJUISIIIHOHHOE PACCMOTPEHUE B TOT e CYJ UHBIM COCTAaBOM CY/a.

ANEIALMOHHBIM  ONpEENIEHHEM Cy/neOHOW KOJUIETMM 10 YIOJOBHBIM jenaM PocToBckoro
obmactHoro cyna ot 24 asrycra 2023 r. BbllIeyKa3zaHHblE NOCTaHOBJIEeHUs MatBeeBo-Kypranckoro
paiionHoro cyaa PoctoBckoil 06act 00 0TKa3e B YIOBJIETBOPEHUH XOJATaHCTBA O POCITYCKE KOJUIETHH
MPUCSKHBIX 3acefaresiell U 0 BO3BpAILEHUH X0aTaliCTBa 00 M3MEHEHHH TePPUTOPUATBHOM MOICY THOCTH
YTOJIOBHOTO Jiefla, O PAacCMOTPEHHUU 3aMeyaHUil Ha MPOTOKOJN CyAeOHOro 3acelaHus OCTaBJIEHBI 0e3
WU3MEHEHUS.

OTHUM K€ aneUILUMOHHBIM oOIpejelieHneM MpuroBop MatBeeBo-Kypranckoro pailoHHOro cyna
PoctoBckoii obmactu ot 12 mas 2022 1. B OTHOIIEHWH A. U3MEHEH: JEHCTBHUS OCYXIEHHOTO
nepekBanuuIpoBansl ¢ yactu 1 crateu 105 Ha vacth 4 crateu 111 YK PO, HazHaueHO Haka3aHHE B
BUJIC JTUILIEHUS CBOOOBI Ha cpok 10 JeT B MCIPaBUTENBHOM KOJIOHUU CTPOroro pexxuma. B octambHOM
4acTH MPUTOBOP OCTaBJIEH 0€3 U3MEHEHHUS.
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B kaccanmoHHBIX Xano0ax MOTepIeBIINE U UX MPEACTABUTEIN BhIPAKAIN HECOTIACHE C PEIICHHEM
KacCallMOHHOTO cyaa oOmed ropucaukiuu ot 27 wioHa 2023 T., KOTOPBIM OTMEHEHO aleUISIIMOHHOE
onpeJielIeHue M JIeJ0 HAIpaBJICHO HAa HOBOE aleJUISLMOHHOE PACCMOTPEHHE, MOCKOIBKY BBIBOJIBI Cyja
KacCallMOHHOW MHCTAHIIMK O TOM, YTO OTCYTCTBHE B BOIIPOCHOM JIMCTE BOIIPOCA O HAIMYHMM Yy A. yMBbICIIA
Ha JINIIIEHUE )KU3HU MOTEPIEBIIETO HE MTO3BOJISUIO Cy 1y KBATM(UIIMPOBATH €T0 ISHCTBUS 110 4acTH | cTaThu
105 YK P®, npotuBopeuar nojioxeHusiM cratbu 334, yactu 5 cratbu 339, yactu 3 crateu 348 VIIK PO
u paszpiacHenusM [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu, B COOTBETCTBUU C KOTOPBIMHU
BOIIPOC 00 yMBICAE TOJACYIUMOTO TIPH COBEPIICHWH WM OIPEACICHHBIX JICUCTBUU pelraeTcs
MPEICEeAATeTBCTBYIOIIMM HCXOs W3 (PAKTUYECKHX OOCTOSTENbCTB, MPHU3HAHHBIX YCTAHOBJICHHBIMH
KOJUIETHEHW MPHUCSHKHBIX 3acedarelield, 4yTo W Obuto MM crenaHo. [Ipocunu OoTMEHHTH oOXKamyemoe
KacCallMOHHOE ONpeieNiCHNE.

CyneOHast koJuierusi o yroyioBHeIM nienaMm BepxoHoro Cyna Poccuiickoit denepanuu oTMeHuIa
KacCallMOHHOE OIpeJIeTICHUE CyIe0HOM KOJUISTHH IO YTOJIOBHBIM JiejiaM YeTBepTOro KacCarmoHHOTO cya
obmiei opucaukiuu ot 27 uroHs 2023 r. ¥ aneAUUOHHOE OINpeAeNieHHe CyAeOHOW KOJUIETHH IO
YTrOJIOBHBIM JiesiaM PocToBckoro obsactHoro cyna ot 24 asrycra 2023 r. u mepenana J1eJI0 Ha HOBOE
KaccallmOHHOE pacCMOTPEHUE, YKa3aB CleAyIolIee.

Kak ciexgyer u3 marepuanoB yroJOBHOIO Ji€Jla, OpraHaMy IPEABAPUTEIBHOIO pacciaeloBaHus A.
ObUIO NPeAbSBICHO OOBUHEHHE B COBEPLICHUH MPECTYIUICHHS], IPelyCMOTPEHHOr0 yacThio 1 cratbu 105
YK PO, a uMeHHO B yMbIIIJIEHHOM NpuunHeHuH cmeptu 0. mytem HaHeceHus yJjapa HOKOM B 001acTh
JIEBOU MOJIOBUHBI TPYIH.

BepaukTom Kosuterny npucsbKHBIX 3acenareneit ot 15 anpenst 2022 1. A. ObUI1 IpU3HAH BUHOBHBIM B
TOM, 4TO Beuepom 22 ampens 2017 r. oH mo mpuriameHuto cBoeit 3Hakomoit FO.A. mpubsut B kade, rae
IIPUHUMAJ y4acTHe B pa3gHoBaHUU ee roouses. [Ipu sTom A. B3s1 ¢ co0oi B Kade HOXK, KOTOPBIM XpaHUII
npu cebde. Hanee, B nepuoa ¢ 00:00 no 00:30 23 anpens 2017 r., yxe nocie TopxectBa A., Oy1yuu B
COCTOSIHMH aJIKOTOJIbHOTO OTIbSIHEHHUS, CTOS HA y4acTKe MECTHOCTH BO3JI€ YKa3aHHOIO Kade, B X0/1€ CCOpBI
¢ IO. nocran u3 xapmaHa CBOETO MajabTO HOXK, KOTOPBIM HAaHEC MOTEPIIEBLIEMY HE MEHEE IIATH yJIapoB B
00J1acTh pacHoJiOKEHUs KU3HEHHO-BAKHBIX OPTaHOB - CIIMHBI, MPaBOil U JIeBOH OOKOBOW MOBEPXHOCTH
TyJIOBUILIA, TPUYNHUB TOMY MOBPEXIEHNUS, yKa3aHHbIe B Bonpoce N 1.

OT nosy4eHHOro B pe3yJibTare AercTBuil A. panenus 0., tocTaBieHHBIN B 60JIbHUITY, CKOHYACS 23
anpens 2017 r. 8 12:00.

Cyn mepBOM HMHCTAHIIMM TPHUIIET K BBIBOJY, YTO YCTAHOBJIEHHBIE BEPJIUKTOM MPHUCSHKHBIX
3acenateneit (hakTUYeCKrue 00CTOSATENHCTBA COAESHHOTO A., a IMEHHO XapaKTep U CIOCO0 MPUMEHEHHOTO
K TIOTEPIIEBIIEMY HACWJIMs, BHIOPAaHHOE OpYyAHUE MPECTYIUJICHUS, a TaKKe JIOKaIU3alus MPUIMHEHHBIX
MOTEPIEBIIEMY TEJIECHBIX TOBPEXKACHH, CBUJIETEIBCTBYIOT O IPSIMOM yMbICIIE A. HA IPUYNHEHUE CMEPTH
10., B cBs131 ¢ yem kB pUIIUPOBaIT AeHCTBUS MOACYaUuMoro 1mo yactu 1 ctateu 105 YK POD.

C YKa3aHHbIM PCHICHUCM COTJIACHIICA U CYI[ aneISIIMOHHON HHCTAHIIMH.

CyneOHasi KoJUIeTHs 110 YTOJIOBHBIM JiesiaM UeTBepToro KaccallmoOHHOTO cyjia oOuieil IopuCaAUKIIHY,
OTMEHSISl aneJUISILUOHHOE ONpPEe/IeNIEHNE W HaIpaBJisis €0 Ha HOBOE amleJUISLIMOHHOE PAaCCMOTpPEHHE, B
CBOEM PEIIICHUH yKa3aia: U3 BEPANKTA CIEIYET, UTO OCYKICHHBIA A. HE IMEJT HAMEPEHHUSI TUIITUTH )KU3HU
1O., mockonpKy B Bompoce N 2 OTCYTCTBYET yKa3aHHe 00 yMBICIIE OCYXICHHOTO Ha JIMIIEHUE >KU3HU
MOTEPIICBIIETO.
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I/ICXOI[H N3 U3JIOKCHHOI'O Cy KaccaHHOHHOﬁ HWHCTAaHIUHU CACJIAJI BBIBOJ O TOM, YTO YMBICIIOM A. He
OXBAThIBAJIOCh HACTYILJICHUC HOCJ'IG,Z[CTBI/Iﬁ B BHAC CMECPTHU IO., 4dTO II0 CMBICIY 3adKOHa ABJIACTCA
HCO6XOI[I/IMBIM YCJIIOBUEM JJId BbIBOAA O HAJIMYWHU YMBICJIA HA JIMIIICHUEC JKU3HU.

Hanee cyn ykaszai, 4To HaMmepeHue (11e€7b) JIMIICHUS J>KU3HU OTHOCUTCA K (haKTHUYECKUM
00CTOSITETLCTBAM JIeJIa K B COOTBETCTBUH C TIoJioskeHUsIMU cTaThu 334 YIIK PO ero ycraHoBlIeHHE BXOIUT
B KOMIIETEHIINIO IPUCSDKHBIX 3acenaresiel, a He MpeceaaTeNIbCTBYIOIIETO; YTO OTCYTCTBUE B BOIPOCHOM
JUCTE BOIPOCA O HATMYKMK y A. yMBICTIa Ha JIMIIEHUE )KU3HU FO. HE TO3BOIISIIO Cyy KBAIU(DHUIIMPOBATH
JEercTBUA ocyxaeHHoro mo yactu 1 cratbu 105 YK PO.

Bwmecte ¢ Tem JaHHBIC BBIBOJbLI CyJa KaccaHHOHHOﬁ HWHCTAaHIUN HCJIb3s IPU3HATHL 3aKOHHBIMH U
000CHOBAHHBIMH.

Tak, mocTaHOBKa BOIPOCOB, MOMJICKAIIUX PA3PEIICHUIO TPUCSHKHBIMU 3aceaTessIMU, U UX
COJIEp’KaHUE pPerjiaMeHTUPOBaHbI cTathbsiMu 338, 339 VIIK PO.

DopMyIUpys BOIPOCH, CYAbsl JODKEH YYUTBHIBaTh, YTO IOJHOMOYHS MPHUCSHKHBIX 3acenaTerncit
cormacHo 4yactu 1 crateu 334 VYIIK P® orpanuuuBaroTcsi pemieHUEM BOIIPOCOB O JOKAa3aHHOCTU
00CTOSITENTLCTB, MPETyCMOTPEHHBIX TyHKTamu 1, 2 u 4 gactu 1 crateu 299 YIIK PO, TO ecTh: 10Ka3aHO
JM, 4TO JIeSHUE HMMEJI0 MECTO; JIOKa3aHO JIM, YTO 3TO JEsHHE COBEPIINJI MOJCYIUMBI; BUHOBEH JIH
MOACYIMMBIN B COBEPILICHUH 3TOTO JCSHUA.

B nmynkre 20 nocranosnenus [lnenyma BepxosHoro Cyna Poccuiickoit denepanuu ot 22 HOSOps
2005 r. N 23 "O npuMmeHeHHH CcyJaMHd HOpPM YTOJIOBHO-TIPOIIECCYaIbHOTO Kojekca Poccuiickoit
Oenepanvy, PEryIupPyIONIMX CYAONPOU3BOJACTBO C YydYyacTHEM NPHUCSKHBIX 3acelnarteseid’  maHbl
Pa3bSCHEHUSI O TOM, YTO B MPUCYTCTBUU MPHUCHKHBIX 3aceAaTesiell MOIeKaT UCCISAOBAHUIO TOJIBKO TE
(bakTUyecKue 00CTOATETHCTBA YTOJOBHOIO JeNa, JOKa3aHHOCTh KOTOPBIX YCTaHABIMBACTCS MPUCSKHBIMU
3aceaTeNs MU B COOTBETCTBUU C UX MOJHOMOYUSMH, IpeycMOTpeHHbIMU cTaThell 334 VIIK PO.

K ¢aktuueckuM o00CTOSTENHCTBAM YIOJOBHOIO Jella OTHOCSATCS COOBITHE, pe3yJbTaT, HHbIE
peasibHble OOCTOSITENIbCTBA, CBSI3aHHBIE C YYacTHEM JIHMIa B COBEpPUIEHHMM WHKPUMUHUPOBAHHOTO €My
JESHUS.

BBIBO)I cyaa K&CC&HHOHHOﬁ HHCTAHIIMK O TOM, YTO YMBICCII Ha COBCPHICHUC MNPCCTYIIICHUA
OTHOCUTCSI K (PaKTHYECKHMM OOCTOSATENBCTBAM, MOJUIEKAIIUM JOKa3bIBAHUIO KOJUIETMEH NPHUCSIKHBIX
3aceqaresniel, MPOTUBOPEUUT MosIoKeHUsIM yacTh 5 ctatbu 339 VIIK P®, cormacHo KOTOpbIM HE MOTYT
CTaBUTKCS OTJIENIBHO JINOO B COCTaBe APYTHX BOIPOCOB BOIPOCHI, TPEOYIOIIHNE OT MPUCSKHBIX 3aceaTesei
IOpUANYECKON KBaMU(UKALMK CcTaryca MOACYJUMOro, a TakXke Jpyrue BOIPOCHhl, TpeOyromue
IOPUANYECKON OLIEHKH ITPHU BBIHECEHUH NPUCSHKHBIMU 3aCENaTENSIMU CBOETO BEPAUKTA.

B coorBerctBUM ¢ mnpemycMmoTrpeHHbIMU ctaThed 334 VIIK P® nomHoOMOYMSIMH TpHUCSHKHBIE
3aceqaTeNy Mpy BEIHECEHUH BEPIUKTA IOJDKHBI 00CYKIaTh KOHKPETHBIC AEUCTBUS MOJCYTUMOTO U IeTaTh
BBIBOJ] 00 MX JIOKa3aHHOCTH HMJIM HEJJOKA3aHHOCTH.

Y4uThIBasi, 4TO YMBICENI BUHOBHOTO JIMIIA ¥ KBATU(DUKAIIHS €r0 NeHCTBUH SIBISIOTCS UCKITIOYUTEHEHO
MPAaBOBBIMU BONPOCAMHU, OHM HE MOJJIEKAT BKIIOYEHUIO B BOMPOCHBIM JIUCT W PAa3pelIalOTCs CYIbeil
€ANHOJIMYHO TPU TOCTAHOBJIEHUHM TMPUTOBOPA HA OCHOBAHUU BBIHECEHHOTO KOJUIETHEH MNPUCSHKHBIX
3aceqaTesen BepIUKTa.
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Omnpenenenue N 41-Y/123-33CI1-K4

38. Hannune HEOTMEHEHHOTO MOCTAaHOBIICHUS JTO3HABATEINS 00 OTKa3e B BO30YKJIEHUU YTOJIOBHOTO
JieNa 10 3asBJICHUIO MOTEPIEBIIETO O MPECTYIUICHUH, OTHOCSIIEMCS K JieJlaM YacTHOIO OOBHHEHHS, HE
IPEMSTCTBYET MHPOBOMY CYJbE PAacCMOTPETh TAaKOE 3asBIICHUE, MOJAHHOE B MOpsake cratbu 318
VYronoBHO-IpolieccyalibHOTO Kojiekca Poccuiickoit denepanuu.

[To mpuroBopy mupoBoro cyasu cyaedHoro yyactka N 2 r. [Isturopcka CTaBpornonbckoro Kpas ot
18 deBpans 2022 1., ocTaBIeHHOMY 0€3 U3MEHEHHS CYAO0M aneULUOHHON nHeTaHuy, L. ocyxnen mo
gacTtH 1 crateu 115 YK P® k Hakazanuto B Buje mrpada B pazmepe 7000 pyo.

KaccanmonabiM nioctaHoBieHHEeM [14TOT0 KaccallmoHHOTO Cyja oOmIel pPUCIUKIIMK 0T 16 MapTa
2023 r. npUroBOp M aneUIIHUOHHOE MOCTAHOBJIEHUE OTMEHEHBI, TPOU3BOACTBO MO YTOJIOBHOMY JEIy U
yronoBHoe npecienoBanue L. mpekpariensr Ha ocHoBanuu nmyHkTa 5 yactu 1 cratbu 27 YIIK PO B cBsizu
C HAJIMYUEM HEOTMEHEHHOTO MOCTAaHOBIEHUS 00 OTKa3e B BO30YXJACHHUU YTOJOBHOTO Jelia M0 TOMY JKe
OOBMHEHMIO BBHUJY OTCYTCTBHUSI cocTaBa mpectyrmiienus. Ha ocnoBanmm crateu 134 YIIK P® 3a III.
MIPU3HAHO MPABO HA PeaOMIUTALUIO.

B xkaccanumonnoi sxanmo6e moreprneBmuii O. MPOCHII OTMEHUTH KacCAIllMOHHOE IMOCTAaHOBJICHHE,
ccbulasich Ha mpaBoByro no3unuioo Koncturynuonnoro Cyaa Poccuiickoit @enepaiiuu, BbIpaKEHHYIO B
onpeaenenuu ot 29 mapra 2016 r. N 706-0O.

CyneOHnas komierus 1o yrojoBHeiM nenam Bepxosnoro Cyma Poccuiickoit @enepanuu B cBoeM
OTpeJIeJICHUH yKa3alia CIeayIoIee.

Kak BuAHO u3 MarepuanoB Jena, CyJ KAacCalMOHHOW WHCTaHLMM, OTMEHSAsS IIPUTOBOp U
aneJIUOHHOE TOCTaHOBIICHUE, COCIIAJICA HA UMEIOLIEECS B MaTEpHajIaxX yrOoJ0BHOIO JI€1a HEOTMEHEHHOE
nocraHoBieHue ot 3 aexkadps 2020 r. 06 oTka3e B BO30OYKIACHUU YTOJIOBHOTO Jiesia B oTHommeHuu 1. Ha
ocHoBaHMM nyHKTa 5 wactu | crtatbu 24 VYIIK P® BBuay OTCYTCTBUS cOCTaBa IpPECTYIUICHHUS,
npexycMoTpeHHoro 4acteio 1 craten 115 VK P®, BeIHECEHHOE y4acTKOBBIM YIOJHOMOYEHHBIM OTIENA
MB/] Poccuu o r. [IaTuropcky u yTBep:kaeHHOE 3aMecTuTeNeM HavanbHuKa nonuuuun OMBJI Poccun o
r. [Iaturopcky.

Bmecte ¢ tem cormacHo uwactu 2 crtarbu 20 VIIK P® yronoBHoe aeno o mpecTymieHHH,
npenycMoTpeHHoM dacThio 1 crathu 115 YK P®, cunraercs yrojaoBHBIM J€JI0M YaCTHOTO OOBHHEHUS U
B030y’KIaeTcs He MHa4Ye Kak IO 3asiBJICHHUIO TIOTEPIIEBIIETO.

[lo cmbicay B3auMoCBsA3aHHBIX NosnoxeHui craret 147, 318 u 319 VIIK P®, ecnu 3asBienue o
BO30Y’KJI€HUH YTOJIOBHOTO J€J1a YaCTHOTO0 OOBUHEHUSI COOTBETCTBYET TpeOoBaHUAM yacTet 1, 5 u 6 ctatbu
318 VIIK P®, mupoBoii cyabst 00513aH MPHUHSTH 3asBJICHUE K CBOEMY MPOU3BOJCTBY, O Y€M BBIHOCHTCS
ITOCTaHOBJICHUE.

B matepuanax yroioBHOro jiefia IMEETCs IOCTaHOBJIEHHE MUPOBOTO CyAbH cyneOHoro yyactka N 2
r. [Iarturopcka CtaBponoasckoro kpas ot 2 mapta 2021 r. 0 IpUHATHH K IPOU3BOACTBY 3asaBieHUs O. 0
IIPUBJIICYCHUU K YTOJIOBHOM OTBETCTBEHHOCTH IlI. 3a coBeplieHHE NPECTYIUIEHHs, IIPEILyCMOTPEHHOIO
yacTbio 1 cratbu 115 YK PO, 1 Bo30y>kKeHNH YTOJIOBHOTO Ji€ja YaCTHOTO OOBUHEHHS.

B cuny vactu 1 crareu 145 VIIK PO no pesynprataM paccMOTpeHHs COOOIIEHUS O MPECTYIUICHUH
10 YTrOJIOBHOMY /i€y YaCTHOIO OOBMHEHUS OpraH JO3HaHUs, I03HABATENb, CJIEA0BATENlb, PYKOBOJIUTEID
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CJIEJICTBEHHOT'O OpraHa MPUHUMAET PEUICHUE O €ro Mepeadye B Cy/l B COOTBETCTBUM € YacCThIO 2 cTaThu 20
naguoro Koxaexkca.

B cootrBercTBuM ¢ mpaBoBbiMH no3unusamMu Koncturynmonnoro Cyna Poccuiickoit @enepanuu,
BBIPAXKEHHBIMU B onpenesieHuu ot 29 mapta 2016 r. N 706-O u B noctanoBiaeHuu oT 28 utoHs 2023 r. N
36-11, mo cMbICTTy B3aMMOCBSI3aHHBIX MOJIOKEeHHI 9acTh 4 cratbu 20, yactu 1 ctathu 145 u yactu 3 crarbu
318 VIIK P® pykoBOauTEeNnb CIEACTBEHHOI'O OpraHa, CJl€JO0BaTelb U JI03HABATENIb HE YIMOJIHOMOYEHBI
paszpemath BOIpoc 00 0TKa3e B BO30YKIESHUHU YTOJIOBHOTO JIeJia YaCTHOTO OOBUHEHMUS, IOCTAHOBIICHHE 00
3TOM, KakKk BBIHECEHHOE 3a IMpelaeiaMH HUX KOMIETCHLIHMH M YyMaJsIollee TapaHTHU 3alluThl IMpaB
MOTEPIEBIIETO, HE MOXET CIY>KUTb HU TMPENATCTBUEM I MPUHATUS CYJOM K CBOEMY MPOU3BOICTBY
3asBJICHUS O MPECTYIUICHUHU, MpecieayeMOM B YaCTHOM MOPSJKE, HU OCHOBAHHUEM JUIsSl MpPEKpaIleHUs
YTOJIOBHOTO JieJia [0 MOTUBY HAJIMYUS TAKOTO HEOTMEHEHHOT'O ITOCTAaHOBJICHHUS.

YcTaHaBnuBas TMOPSIOK YTrOJOBHOTO CYIONPOM3BOJACTBA IO JieaM YacTHOTO OOBUHEHWS,
benepanbHBIN 3aKOHOIATENb HAJCIINI IIOTEPIICBIIETO MIPABOM CAMOCTOSTEILHO OCYIIECTBIIATh YTOJIOBHOE
npeciieIoBaHue - 00palaThCs 3a 3alUTON CBOUX MPaB U 3aKOHHBIX UHTEPECOB HETIOCPEICTBEHHO B CYA U
JIOKa3bIBaTh KaK ()akT COBEPIICHUS NMPECTYIUICHHUS, TAK 1 BUHOBHOCTh B HEM KOHKPETHOTO JIUIA, MUHYS
o0si3aTeNbHBIE B HWHBIX CHTyanusix (IO JelaM YacTHO-MyOJIMYHOrO U MyOJIMYHOTO OOBHUHEHUS)
MPOIIECCYaNbHBIC CTAJUU JOCYIeOHOro mpou3BojcTBa (moctaHoBicHus KonctutynmonHoro Cympa
Poccutickoit @eaepannn ot 27 utons 2005 r. N 7-I1 u ot 17 oktsa6ps 2011 r. N 22-I1; onpenenenus
Konctutynnonsnoro Cyna Poccuiickoit @enepaunu ot 17 centsiops 2013 r. N 1336-O u ot 23 okta0ps
2014 r. N 2534-0).

Ecimu HOTCpHGBIHI/Iﬁ criocobeH 3alIyiaTh CBOU IpaBa U 3aKOHHBIC HHTCPEChbI CaMOCTOATCIILHO HUJIN C
IIOMOIIBIO 3aKOHHOI'O IIPEACTABUTCIIA 1100 npeacTaBUTCIIA, TO PACCMOTPCHHUC 3asABJICHUA O COBCPILICHUU B
OTHOIICHHHU €TO MPECTYIUICHUSA OTHOCUTCS K HCKIIOYUTEILHOM KOMIICTCHINU MHUPOBOI'O CyAbHU.

Tem cambiM paBO TIpaKAaHHUHA o6pa1uaTbc;1 B YCTAHOBJICHHOM IIOPAAKE 3a 3aI_I_II/ITOI7I CBOUX
HAapyYUWICHHLIX ITpaB € 3aBJICHUECM O COBCPIHICHHOM B €0 OTHOMICHUHW NPCCTYIIICHUHU YaCTHOT'O OOBHHEHHS
B CyJA U, COOTBETCTBCHHO, 00s13aHHOCTh MHPOBOT'O CYZIbH paCCMOTPETD €T0 3asABJICHUC HE MOKCET CTABUTHCA
B 3aBUCHUMOCTD OT MMPUHATHA JOJLKHOCTHBIMU JIMIIAMHW OPraHOB JO3HAHUA U MMPCABAPUTCIIBHOTO CICACTBHUA
peuicHu-d 00 oTKa3e B BO36y>KI[eHI/II/I YTOJIOBHOTO A€jia 4aCTHOTI'O OOBHUHEHHUS I10 TOMY K€ OOBHUHEHHIO B
OTHOIICHHHU TOTO K€ JiInlla BBUAY OTCYTCTBUSA B JCIHUHN IMTPHU3HAKOB COOTBCTCTBYIOLICTO IMPCCTYIIJIICHU .

OI[HaKO YKa3aHHBIC IMMOJIOXKCHUA 3aKOHA U ITPABOBBIC ITO3UITUN KOHCTI/ITyLII/IOHHOFO Cyna Poccutickoit
dDeJ:[ean;I/m HE OBLIH IMPUHATBEI BO BHUMAaHUC CYJI0OM KaccaHI/IOHHOﬁ HWHCTAHIIUH, YTO IOBJICKJIO OTMCHY
KaCCallMOHHOT'O IIOCTAHOBJICHHA B OTHOIICHUU H_[ C HaIIpaBJICHUCM J[€JIa Ha HOBOC KaCCallUOHHOC
PaCCMOTPCHHUE B TOT K€ CyJ NUHBIM COCTAaBOM.

Omnpenenenne N 19-Y][23-16-K5

39. IlpunsaTHe cyapel peleHns 0 BO3BPAIleHUH YTOJ0BHOTO Jiejla IPOKYPOpY B MOPSAKE CTaThu 237
YromoBHO-TIpoLecCyalbHOTO  Konekca Poccuiickonn @Denepauuu Uil yCTpaHEHUS IPENSATCTBUN €ro
PacCMOTPEHMS CYIOM B CBS3H C IONYIIEHHBIMH CIIE0BATEIEM HAPYIIEHUSIMH YTOJIOBHO-ITPOLIECCYATBbHOTO
3aKOHa HE SBIAETCS OOCTOSTEIbCTBOM, HCKIIOYAIOIIMM Yy4yacTHE TOTO JK€ CyAbH B PAaCCMOTPEHUU
YTOJIOBHOTO JI€JIa ITOCJI€ YCTPAHEHUS AOMYIIEHHBIX HApyLIECHUH.

[To mpuroBopy Jlumenkoro obmactHoro cyna ot 15 mapra 2023 r., ocTaBIeHHOMY 0€3 M3MEHEHUS
CyJIOM alleJUISIIUOHHON UHCTAHIMH, T., paHee He CyAUMBI, OCYX/JIeH 10 MyHKTYy k" gactu 2 ctateu 105
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YK P® k 13 rogam numieHust cBOOOIbI B UCTIPABUTEIHHON KOJIOHHH CTPOTOTO PEXHMA C OrpaHUYCHHUEM
cB00O0bI HA | TO/1, C YyCTAaHOBIIEHHUEM YKa3aHHBIX B IPUTOBOPE OIPaHUYCHUI U BO3JIOKEHHEM 00sI3aHHOCTH,
npeaycMoTpeHHbIX ctatheit 53 YK PO.

[To naHHOMY IIPUTOBOPY OCYXkJIEeH Takxke b.

B kaccauunonnoit sxanobe ansokat LIl., ocnapuBas mpuroBop M amneUIALIMOHHOE OIpE/AeSiCHUE B
otHouieHuu T., yka3bIBaj Ha TO, YTO YTOJIOBHOE JI€JI0 HE MOTJIO OBITh PACCMOTPEHO B TOM € COCTaBe cyAa
U MMEIUCh OCHOBAaHMS JJIs CaMOOTBOJA IIPENCEAAaTENbCTBYIOIIErO CYJbU, IOCKOJIBKY paHee [0
BO3BpAIlICHUs Jiela MPOKYypopy IO pe3ylibTaTaM pacCMOTPEHUs XOJaTaiicTBa CTOPOHBI 3alllUTHI
MpeAceIaTeNnbCTBYIOMUM Cyibst 15 utons 2022 r. BbIHEC MOCTAHOBJIEHUE O MPU3HAHUU HEJIOMYCTUMBIM
JI0Ka3aTeJIbCTBOM 3aKJIIOUEHUS MICUX0()HU3MOIOTHIecKOro uccienoBanus T. U oTka3an B yJIOBICTBOPEHHUU
X0J1aTaliCTBa CTOPOHBI 3aLIUTHI O MPU3HAHUU HEJIONYCTUMbBIM JI0Ka3aTEIbCTBOM MMOKAa3aHUH CIIeHAIMCTa
A., TO ecTh CyJ 3aTparuBall BOIIPOCHI, CBS3aHHbBIE C HETIOCPECTBEHHON OLIEHKOW JIaHHBIX TOKA3aTEIbCTB
IO JIeNTy C TOYKU 3PEHUS UX JOIMMYCTUMOCTH. AJIBOKAT OTMEYaJl, 4TO B MOCTaHOBJICHUH OT 14 urons 2022 1.
O BO3BpAILEHUU YTOJIOBHOTO JeNia MPOKYpPOpYy CyA Takke CTaBHJI BOIIPOCHI, CBSI3aHHBIE C OLIEHKOU
JI0Ka3aTeNIbCTB 110 JIENy.

CyneOHnas kojuierusi mo yrojioBHbsIM fenaMm BepxosHoro Cyna Poccuiickoii denepanuu npusHaia
HECOCTOSITEJIbHBIMU JOBOJIbI a/IBOKaTa 0 HEOOXOIUMOCTH OTMEHBI IPUTOBOPA B CBSI3U C PACCMOTPEHUEM
YTOJIOBHOTO JieJla HE3aKOHHBIM COCTAaBOM CYJa.

HeiictBurensHo, cynbeit M. 14 nroins 2022 r. BBIHOCHUIOCH TOCTAHOBJIEHUE O BO3BPAILLEHUH TaHHOTO
YTOJOBHOrO Jena npokypopy B mnopsake cratbu 237 VIIK P® nns ycTpaHeHus NpensTcTBUIl €ro
PacCMOTPEHMS CyIOM B CBS3U C TONYIIEHHBIMH CJIC0BATEIIEM HAPYIIEHUSMH YTOJIOBHO-IIPOLIECCYAJIbHOTO
3aKOHa.

Hcxons m3 TekcTta NaHHOrO PEIICHUs CyAbEd HE BBICKA3bIBAIOCh MHEHUE OTHOCUTEIBHO OIIEHKH
MMEIOLINXCS B JIEJe JIOKA3aTeNbCTB U UX JOCTaTOYHOCTH JJISI BBIBOJAA O BUHOBHOCTH WJIM HEBUHHOCTH
O0OBHUHSIEMBIX, HE COJIEPYKUTCS B IOCTAHOBJICHUH CY/IbH U MTO3UIIMHA OTHOCUTEIHHO HAIMYHS HIIA OTCYTCTBUS
COOBITUS TPECTYIJICHUS, KBaTU(PUKALMU JIeSHUS, a yKa3aHUE B HEM Ha MPUHATUE HEYNOJTHOMOUYEHHBIM
JIUIIOM PEIICHUsSI 0 BO3OOHOBJICHUH MPEABAPUTEIILHOTO CIICCTBUSI M COSAMHEHUH YTOJIOBHBIX JIET B OJHO
MIPOU3BOJICTBO, MPEAbSIBICHNE OOBHHEHUS M COCTaBJICHHE UM OOBUHUTEIBHOTO 3aKIIOUECHUS HE SIBISIETCS
00CTOSITEILCTBOM, TIPeAyCMOTpEeHHBIM cTaTtheit 62 YIIK P®, uckimtoyaromumM ydacTre TOro e CyJbu B
PacCMOTPEHUU YTOJIOBHOIO JIEJ1a MTOCIE YCTPAHEHUSI IOMYILEHHBIX HAPYIIIEHUN.

Kpome Toro, xak BUIHO U3 MPOTOKOJIA CyA€OHOTO 3acelaHMsi, CTOPOHAMH B XOJ€ CYIeOHOro
pa3buparenbcTBa HE 3aABISIIMCH OTBOJBI TPECENaTENbCTBYIONIEMY CYIb€ W HE BBICKAa3bIBATUCH
3aMeYaHMsI OTHOCUTEIHHO €T0 HEOOBEKTUBHOCTH.

Omnpenenenne N 77-Y][23-8-Al
CYOEBHAA KOJNNErnd no AAMUHUCTPATUBHBIM OEJIAM

npaKTMKa paccMoTpeHunAa aen, BO3HNKaLWNX U3 agaMUHUCTPATUBHbLIX
N UHbIX I'Iy6.l1I/I‘-IHbIX npaBOOTHOLueHMﬁ

40. HCO,Z[HOKpaTHOC COBCPUICHUC HHOCTpAaHHBIM rpaxxIaHUHOM AIMUHUCTPATUBHBIX
HpaBOHapymeHI/Iﬁ u HpeCTyrIJ'IeHI/Iﬁ BJICUCT JId HETO IPaBOBBIC MOCICACTBUA B BHUAC ACIOPTAINHN U
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HepaspeuieHus Bbe3na B Poccniickyro @enepanuro.

M. oOparuiics B Cyll ¢ aJIMUHUCTPATUBHBIM HCKOBBIM 3asBIICHHEM O TMPU3HAHUU HE3aKOHHBIMHU
BBIHECEHHBIX B oTHOIIeHUU ero perienus ['YOCUH Poccum mo oGmacté 0 HepaspelieHud Bhe3la Ha
tepputoputo Poccuiickoit @eaepannn, pacnopsbkenus PCUH Poccun o HexenaTelbHOCTH TPeObIBaHMS B
Poccuiickoit ®eneparuu, pemenus ['Y MB/I Poccuu o obGnactu o enopraiuu 1 Hepa3peleHuu Bbe3aa
B Poccuiickyto @enepanuio.

19 aBrycra 2022 r. M., 0CBOOOXICHHBII W3 MECT JIMIICHHUS CBOOOIBI 1O OTOBITHH HaKa3aHWUS,
nenoptupoBal B PecniyOinky TapkukucTaH, U B OTHOIICHUH €T0 YTBEPXKICHO PEIICHUE O Hepa3pelIeHu!
Bbe3la Ha Tepputoputo Poccuiickoit denepanuu cpokoM Ha nath JeT (no 19 asrycra 2027 r.) BBUAY
BBIHECEHHSI B OTHOIIICHUH €T0 PEHICHUS O JACTIOPTAIIHH.

Pemennem cylaa HepBOﬁ MHCTaHIIMK, OCTaBJICHHBIM 0e3 HM3MEHEHUS Cyaom aHGHHﬂHHOHHOﬁ
HWHCTaHIUU, B YAOBJIICTBOPCHUN AIMUHHUCTPATHUBHOT'O HCKAa OTKA3aHO.

CYZ[OM KacCallMOHHOM WHCTAHIIMH aleIIISIIHOHHOS OonpeaAcICHUE OTMCHCHO, aJIMUHHUCTPATHBHOC
ACJIO0 HAIIPpABJICHO Ha HOBOC paCCMOTPCHUC B CYy L aneUIAIMOHHON MHCTAHIIYH.

[Ipu HOBOM pacCMOTPEHUU CYIOM aIEIUISIIMOHHON HHCTAHIIMU, OCTABJIEHHBIM 0€3 U3MEHEHUS CYJI0M
KAaCcCallMOHHOW MHCTAHIIMM, PEUIEHUE CyJa OTMEHEHO, NpHU3HaHbl He3akoHHbIMU pemieHue ['YDOCHUH
Poccuu o obnactu o HepaspewmeHnn M. Bbe3ia Ha TeppuTtoputo Poccuiickoit denepannu, pacnopsikeHue
OCHUH Poccun o HexenatenbHOCTH peObiBanust B Poccuiickoit @enepanun, pemenus 'Y MBJI Poccun
o obnacTu 0 menopranuu M. U HepaspenieHnn eMy Bbe3na B Poccmiickyro @eneparuio. [Ipu atom cya
aneJUIALMOHHON MHCTAaHIIMU yKa3all Ha TO, YTO CyJl IEPBOI MHCTAHIIMHU HE y4ell KpUTEPUN COpa3MEPHOCTU
IIOCJIEICTBUM NPUHATHIX B OTHOIIEHUH M. pelieHnii 0 Hepa3peleHnn Bse3a B Pocculickyro ®enepanuro,
HE J1aJ1 JOJDKHOM OLIEHKH €r0 JOBOAAaM O JUIMTEIIbHOM IpoxkuBaHuu B Poccuiickoit denepanuu, rae y Hero
CJIOKHWJINCh YCTOMYMBBIE MPABOBBIC, COLUAIBHBIE U CEMEWHBIE CBSI3M, B TO BPEMs KaK Ha TEPPUTOPUHU
PecniyOnukn TamKukucTaH pPOACTBEHHHKOB M JKWJIbsl OH HE HMEET; He Yyuel (aKThl OIUIaThl
aIMUHUCTPATUBHBIX MITPadOB U OKOHYAHUS CPOKOB, B TEUCHHE KOTOPBIX JIUIIO CUUTAETCS MOIBEPTHYTHIM
aMUHUCTPATUBHOMY Haka3zaHuio. Kpome Toro, cyJ1 nepBoil MHCTAHIIMM HE IPUHSJ BO BHUMAHUE HAIIUYKE
Yy aIMHUHUCTPATUBHOTO UCTIA JI0X0/1a K CBOEBPEMEHHYIO YIUIaTy Hajuoros B Poccuiickoilt deneparum.

CyneOHasi KoJUIeTHSI TIO aJMUHUCTpaTUBHBIM jaenam BepxoBHoro Cyma Poccuiickoit ®enepanuu
OTMEHMJIA COCTOSIBIIIMECS TI0 JIETy CyAeOHbIE aKThl CYy0B aneUIIIMOHHON U KaCCAIlMOHHOW MHCTaHIUH,
aJIMAHUCTPATUBHOE JI€JI0 HAIIPABWJIA HA HOBOE alleJUISIIUOHHOE PACCMOTPEHUE, YKa3aB CIEAYIOLIEE.

Crarbeit 25.10 denepanpHoro 3akoHa ot 15 aBrycra 1996 r. N 114-®3 "O mnopsiake Beie3ga U3
Poccuiickoit ®enepauun u Bbe3ga B Poccuiickyro ®Penepanuro” yCTaHOBIEHO, YTO B OTHOLICHHH
WHOCTPAHHOT'O TPakJIaHWHA MPU HAIMYNAN OCHOBAHWH, MPEyCMOTPEHHBIX YacThi0 1 cTaThu 27 TaHHOTO
3aKOHa, BBIHOCUTCS peIIeHUE 0 Hepa3pelleHuH Bbhesia B Poccuiickyio @enepanuio (4acth 3); B OTHOLIEHUU
MHOCTPAHHOIO TpaXKAaHNHA, KOTOPOMY He pa3pelleH Bbe3l B Poccuiickyro @enepannro, a Takke B LENIX
3alIUTHI NIPaB U 3aKOHHBIX MHTEPECOB JIPYTHX JIUI] MOXKET OBITh MPUHATO PEIICHUE O HEXENaTeTbHOCTH
npeObIBaHus (MPOKMUBAHMUS) TaHHOTO HHOCTPAaHHOT O rpakaannHa B Poccuiickoit denepanuu (dacts 4).

B cnyuae, eciiu ennepanabHbIM OpraHOM HCHOTHUTENBHOM BIACTH, BEJAIOIIUM BOIIPOCAMH IOCTHIINY,
B OTHOIIEHUU HHOCTPAHHOI'O TpakJaHMHA, HAXOJSALIErocsi B MECTax JMILEHUS CBOOOJbI, BBIHECEHO
peleHre O HeXenaTelbHOCTH mnpedbiBaHusa (mpokuBaHusi) B Poccuiickoit depepanuu, ykazaHHOE
pelieHre B TEYEHHE TpeX JHEeM co JHS €ero BBbIHECEHUS HampaBiseTcs B (QenepaibHbIl oprax
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WCTIOJIHUTEIILHON BJAacTH B cdepe MUTpallid, KOTOPBIA MPUHUMAET PEIICHHE O ACTOPTAUU JAHHOTO
WHOCTpaHHOTO rpakaanuHa (myHKTHI 11 u 12 cratem 31 deaepanbHoro 3akona ot 25 utoiisg 2002 1. N 115-
@3 "O npaBoBOM IMOJI0KEHUH UHOCTPaHHBIX Tpaxaad B Poccuiickoit denepanuu" (nanee - GenepanbHblii
3akoH N 115-D3).

Hcnonaenue pelICHUA O ACIIOPTAINU MHOCTPAHHOT'O I'paXKJaHWHA OCYIICCTBIIACTCS IMMOCJIC OTOBITHS
JaHHBIM MHOCTPAHHBIM I'pa’)XKJIaHWMHOM HaKa3aHWA, HA3HAYCHHOI'O I10 IIPUTroBOPY Cyaa.

Kak ycranosneno cygamu, M. 7 deBpans, 25 u 28 anpens, 17 urons, 6 Hos6ps u 20 nexadps 2019 r.
COBEpIINJI aIMUHUCTPATUBHBIC TPaBOHAPYIICHUS, peaycMOTpeHHbIe riaBoil 12 u rinasoit 18 KoAIl PO,
1 ObUT IOJBEPrHYT aJMUHUACTPATUBHBIM HaKa3aHUSAM B BHJIE IITPadOB.

B centss6pe 2020 roma M. coBepmIni YMBIIUICHHBIC IPECTYIUICHUS, 3a KOTOPBIE OCYXKICH
IIPUTOBOPOM CY /.

Paspemnias criop, cy mepBoil HHCTAHIIMU, YCTAHOBUB MPUBEJCHHBIE BBIIE O0OCTOATEIHCTBA, UCXO U
13 TOT'0, YTO MHOTOKPATHOE cOBepIeHrne M. a IMUHUCTPATUBHBIX ITPABOHAPYIIICHHUH B 00JIACTH JOPOKHOTO
JBUKCHHUSI, @ TAK)KE YMBIIUICHHBIX MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH, OTHOCAIIUXCS B TOM YHUCIE K
KaTEerOpuH TSHKKUX, CyJIUMOCTh 32 KOTOPBIC HE MOTAIICHA, SIBJISICTCS IPyObIM HAPYIIICHHEM BO3JIO)KCHHBIX
Ha Hero cratbeit 4 @enepanbHoro 3akoHa N 115-D3 o6s3aHHOCTEHH.

Cyn anemusiuoHHOM MHCTAHIIMN, CYUTAs TAKYIO TIO3UIUIO Cy/1a HEMTPABUIILHON U OTMEHSIS CyZe0HOoe
pellleHne, B HapylleHue mnojoxkeHuil myHkra 6 gactu 2 crateu 311 KAC P® He yka3anm MOTHBBI, 11O
KOTOpPBIM HE COTJIaCWJICS C BBIBOJIAMH CyJAa NEPBOM MHCTAHUUH, (aKTy npuBieyeHUss M. K yronoBHOU
OTBETCTBEHHOCTH HaJUIeXallel OLIEHKH He Jal.

[Ipu 5ToM (akT ymiaTtel aAMUHUCTPATUBHBIX WITPA(OB OMIMOOYHO OTHEC K OOCTOATEILCTBAM,
MMEIOILIUM MPAaBOBOE 3HAUYEHUE JJIsl IPABUIILHOTO pa3pelleHns aAMUHUCTPATUBHOTO JIEA.

[TpoxuBanue Ha Tepputopun Poccuiickoit ®denepanuu marepu U OpaTheB aJIMUHUCTPATUBHOIO
UCTIA, TPUOOPETIINX TPa’KIAaHCTBO JAHHOTO TOCYIapCTBa, a TAKXKe KEHbI U IeTel He 0CBOOOXKIAaeT ero oT
00s13aHHOCTH co0ur01aTh 3aK0oHbI Poccuiickoii denepaniii 1 OT OTBETCTBEHHOCTH 32 UX HEHUCIIOJIHEHUE U
He BJIeYeT B 0€3yCIOBHOM MOPSAIKE MPU3HAHUS OCTIApUBAEMBIX PEIIEHUI HapyIIaloUIMMHU €ro Mpasa.

Cya anennsiquoHHON MHCTaHIIMKM HE MPOBEPHII, COOTBETCTBYIOT JIM BHIHECEHHBIE PEIICHUS CTETIEHU
OOIIIECTBEHHOI OMAaCHOCTH U TSAKECTH COBEPIICHHBIX M. MpEecTymHbIX AESHUM, UCXOJd U3 MpUOpHUTETa
uHTepecoB HaceneHus Poccuiickoit ®denepariuu, 4ybs 0€30MACHOCTH HE MOXKET OBITh IMOCTaBJIEeHA B
3aBUCUMOCTh OT HAJIM4Usl y HMHOCTPAHHOIO TpakJaHWHA, Ipy0O HapyIIMBIIET0 3aKOHOAATEIbCTBO
Poccuiickoit @enepanuu, ceMelHbIX U (UIM) POJICTBEHHBIX cBsizel B Poccuiickoil @eneparum.

bonee Toro, octaBieHo 6e3 mpaBoOBOM OIEHKU TO 0OCTOSTENHCTBO, UTO MPOKUBAHUE HA TEPPUTOPUU
Poccutiickoit deneparuu Matepu, OpaTheB, )KCHBI U IETEH HE SIBUIIOCH (DaKTOPOM, CAECPKUBAOIUM M. OT
HapylIeHusl 3aKoHoJaTenscTBa Poccuiickoit denepanuu, a Takke 0e3pa3NInyHOE OTHOIICHHWE CaMOro
aIMAHUCTPATUBHOTO UCTIA K MOCIEACTBUAM COBEPIIEHHBIX UM YMBIIIJIEHHBIX MPECTYIICHUH, MOBJIEKILIEE
MIPUHITHE PACTIOPSIKEHHS O HEXKEIaTeTbHOCTU ero MpedbIBaHus Ha Tepputropun Poccuiickoit @eneparmn
U PELICHNI 0 Hepa3peleHnn Bbe3aa B Pocculickyro denepanuto.

U3 ONIpCACIICHUA Cyla KacCallMOHHOM HMHCTaHIIUHN CIeayer, 4YTO OCHOBAaHHUEM [JIsI OTMCHBI
IEPBOHAYAJIBHOT'O Cy2166HOF0 aKTa cyaa aneIAIIHOHHON HWHCTAHIWU ITOCITY>XKHUJIa HCTIOJIHOTa IIPOBCPKU, B
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YaCTHOCTH, OTHOILIIEHUS M. K yIuiaTe pOCCUMCKUX HAJIOTOB, HAIMYHUS y HETO 3aKOHHOTO HCTOYHUKA JJ0X0/1a
1 00€CIIeUeHHOCTH KIIbeM Ha TeppuTopun Poccuiickoii deneparuy.

OngHako MpU HOBOM PACCMOTPEHUU Jiefla CyJ aneUIIUOHHOM HMHCTAHI[MM TPHUBEIACHHBIC B
KacCallMOHHOM OIpe/IeNIEHUU 00CTOSATENHCTBA HE YCTAHOBUII U HE MCCIIEA0BAI.

Cyn aneuIsiMMOHHOM HMHCTAHIMM yKazal Ha TO, 4To M. OBUI 3aperucTpupoBaH B KayecTBE
WHIVBUAYAIBHOIO NPEANPHHUMATENs. W YIUIAaYMBal HAloru. Bmecte ¢ TeM J0Ka3aTenbCTBa,
CBHJICTENILCTBYIONIME 00 ocymiecTBiIeHnn M. B mepuoja mnpeObiBaHus Ha TeppuTopuu Poccuiickoit
®enepanuu TPYIOBOM AESATEIbHOCTH, O0JaJaHMM 3aKOHHBIM HCTOYHUKOM JI0XO0Jla, MCIIOJIHEHHUH UM
00sI13aHHOCTH 110 COJIEP’KAHUIO U BOCIIUTAHUIO JIeTeH, B MaTepualiax Jiena OTCYyTCTBYIOT.

®akt BHecenus 19 anpens 2018 r. B EmuHbIM ToCyl1apCTBEHHBIH pPEECTp HWHIUBUIYaTbHbBIX
MpeANpUHUMATENICH 3aluCch O perucTpaiuu M. B KadecTBe MHAMBUAYAIBHOTO IPEANPUHUMATENS
(peructparus npekpaiiena 23 centsaops 2020 r.) He MOATBEPKAAET OCYIIECTBICHUS aIMUHUCTPATUBHBIM
HCTIIOM JICITEIHLHOCTH, IPHHOCSIIICH JTOXO]I, @ TAKXKE UCTIOJTHEHUS UM 00sI3aHHOCTH TI0 COZCPKAHHUIO CBOCH
CEMBbH.

Ha ocnoBanuu uznoxxennoro CyneOHas KOJUIETHUS 110 aIMUHUCTPATUBHBIM Jienam Bepxosnoro Cyna
Poccuiickoit denepannu OTMEHUIA ONPEAETICHUS Cy/I0B aleUIAIUOHHON M KacCAllMOHHON WHCTaHIIHM,
aJIMMHHUCTPaTUBHOE JI€JI0 HallpaBWJjla HA HOBOE aleUISILIMOHHOE PAaCCMOTPEHHE.

Ompenenenue N 9-KAJ[25-4-K1

41. CogepilieHHE JUIIOM, paHEe MPUHATHIM B rpaxkaanctBo Poccuiickoit deneparuu, ogHOrO U3
MPECTYIUICHUH, yKa3aHHbIX B yacTu | ctateu 24 denepanbHoro 3akoHa "O rpaxnaHctBe Poccuiickoit
Oenepanun", sBIseTCA 0€3yCIOBHBIM OCHOBAHHUEM JIJISl TPEKPAIICHUS €T0 TPaXKIaHCTBA.

A. B 1996 rony npubsu1 co cBoelt cembeil n3 Typkmenucrana B Poccuiickyto ®enepanuio, B 1997
rojy noxyuun cratryc 6exenna. B 2004 roxy B OTHOIIEHHH €ro ObUIO MPUHSTO pElIeHHE O MpUEeME B
rpaxxaancTBo Poccuiickon denepannu; 3asaBUTENb JOKYMEHTUPOBAH IMACIIOPTOM T'pak1aHnHa Poccuiickoit
denepanuu.

BerynuBmyM B 3aKOHHYIO CHIIy TNIPUTOBOPOM cyna A. IpHU3HaH BHHOBHBIM B COBEPIICHUU
MIPECTYIUICHHUS, IPEYCMOTPEHHOTr0 yacThio 2 crathu 228 YK P®, eMy Ha3HaueHO HaKa3aHue B BUJE 3 JIE€T
JIMILIEHUs] CBOOO/IBI.

Pemennem YMB/] Poccun o obnactu ot 28 mapra 2024 r., IpUHATHIM Ha OCHOBAHUU MOJITYHKTA
"a" myHkra 2 yactu | craten 22 denepanpHoro 3akona ot 28 anpens 2023 r. N 138-®3 "O rpaxnancrse
Poccuiickoit ®denepanun" (manee - 3akOH O TpakJaHCTBE), MPEKpaIleHO rpaxaaHcTBO Poccuiickoii
Denepaunu A.

AJMUHUCTPATUBHBIN HCTELl 00paTUIiIcs B cyJ ¢ TpeOOBaHHEM O IPU3HAHUM HE3AaKOHHBIM U 00 OTMEHE
HA3BaHHOI'O PEIICHUs, MoJlaras, YTo OHO MPUHATO Oe3 yueTa TOro, YTO WIEHBI €ro CeMbH (CYIpyra, 104b U
BHYK) SIBISifOTCS TrpaxaaHamu Poccuiickoit ®denepanuu UM IpoXUBAIOT COBMECTHO C 3asBHUTENEM Ha
tepputopun Poccun B coOCTBEHHOM kujioM nomenieHuyd. C MoMeHTa npuobITHs B Poccuio U BIUIOTH 10
2017 roma A. paboTtan Ha NPeaNpHUATHSIX, SBISETCS MOJydaTelIeM CTPaxOBOW MEHCHUHU IO CTapOCTH; IO
MecTy paboThl U MECTY >KUTEJIbCTBA XapaKTEePU3YeTCs MOJIOKUTEIBHO.
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Pemennem cyna nepBod HHCTaHIMM aJIMHUHUCTPAaTUBHBIM MCK A. YJIOBJIETBOPEH, INPU3HAHO
HE3aKOHHBIM ¥ OTMEHEHO PELICHUE O IPEKPALLEHUH €r0 IPaXk1aHCTBa.

Y noBieTBopsisi TpeOOBAHUS B YACTH, CY/J] IEPBOI HHCTAHIIMU UCXOAMI 3 TOTO, UTO (haKT COBEPIICHHS
IIPECTYIUICHUS He SBJIsSIETCs] €3y CII0BHBIM OCHOBAaHHEM JUIs IIPEKPAILEHUs POCCUHCKOT0 TpakaancTBa. Cy
IIPUHSUI BO BHUMaHUE Haauuue y A. yCTOWYMBOM IpaBoBOM cBsi3u ¢ Poccueil, koTopas BbIpa3suiach B
JUINTEJIBHOCTU €r0 HAaxXOXACHHS B POCCUHCKOM TIPAKIAHCTBE M OTCYTCTBUU TI'PaKJaHCTBA IPYroro
roCyJapcTBa, a TaKXkKe ydesd HaJM4yhe MOCTOSHHO NMpoXKHMBaroumx B Poccnm OMM3KHMX POJICTBEHHUKOB,
ABIAOIINXCS TpaknaHamu Poccuiickonn @enepanuu. Cyn ykaszaal Ha HECOPa3MEPHOCTb IPUHATOTO
peLICHUs XapaKTepy COBEPIICHHOIO JESHUS U OTCYTCTBUE 3HAYUTENBHBIX IIOCIEICTBUN JIUIs TOCYAAPCTBA.

CynoMm anensiiiMoHHOM MHCTaHIMU PELIEHUE Cy/1a OTMEHEHO B YaCTU YJIOBJIETBOPEHUS TPEOOBaHUIMA
A. x YMB/I Poccun no 0061acTv, NPUHATO HOBOE PELIEHUE, KOTOPHIM aJMHUHUCTPATUBHOMY HCTILY
OTKAa3aHO B y/I0BJIETBOPEHUH aIMUHHCTPATUBHOIO UCKA. B ocTanbHOI yacTu perieHue cyja ocTaBieHo 0e3
MU3MEHEHUS.

OtmeHsis pelieHre CyJa B 4acTH W NPUHHMMAas HOBOE pellleHHe 00 OTKa3e B YJOBIETBOPEHUU
aJIMMHHUCTPATUBHOIO UCKA, CyJl alleJUIALIMOHHON MHCTAHIMU CJlie]all BBIBOJ O TOM, YTO MIPELyCMOTPEHHOE
B noamyHkrte "a" myHkra 2 uvactu | crateu 22 3akoHa O TpakJIaHCTBE OCHOBAHUE IPEKPAILIECHHS
rpaxxaaHcTtea  Poccuiickoit ®enepauuy HOCUT MMIEPATHBHBIM XapakTep MU CBUICTEIBCTBYET O

663y€HOBHOﬁ 0053aHHOCTHU AIMUHHUCTPATUBHOI'O OTBETYNKA BBIHCCTU COOTBETCTBYIOIICC PCIICHUC.

Cyn KaccallMOHHOW MHCTAHIIUA OTMEHUJI OTIPEICIICHHE Cy/Ia alleUISIIMOHHON MHCTAHIIUUA U OCTaBUII
B CHJIE peIlIeHUE Cy/ia MepBOil HHCTAHIUU.

CyneOHasi KoJulerusi 10 aJMUHUCTpaTUBHBIM jaenam BepxoBHoro Cyna Poccuiickoit denepauuu
OTMEHWJIA OIIPE/ICIICHUE CyAa KaCCallMOHHOM UHCTAHIIUU 110 CIEAYIOIIUM OCHOBAHHUSM.

CornacHo uvactu 1 crateu 24 3akoHa O TpaxAaHCTBe rpakaaHcTBO Poccuiickoit Denepanyn
IIPEKPALLAETCS IO OCHOBAHUIO, MPEAYCMOTPEHHOMY MOAIYHKTOM "a" myHKTa 2 yactu 1 craten 22 3T0ro0
3aKOHa, eciau rpaxaaHuH Poccuiickoit denepauun npuodpen rpaxnaHctBo Poccuiickoit @enepanyu B
pe3yabTaTe mpuema B rpaxaaHcTBo Poccuiickoit dexepanuu U coBeplIni NPECTyIUIeHUE (OCYIIEeCTBUII
MIPUTOTOBJICHUE K MPECTYIJICHUIO WM MOKYIIEHUE Ha MPECTYIUIEHHE), IPEIyCMOTPEHHOE B TOM YHUCIIE
qacTeio 2 ctarbu 228 YK PO.

B wactu 2 Toit ke crarhbu 3aKOHA O TPAKIAHCTBE OIMPEIEICHO, YTO T'pakaaHCTBO Poccuiickoit
Qdenepauud TpeKpamaeTcss MO Ha3BaHHOMY OCHOBAHHUIO HE3aBHCHUMO OT BPEMEHU COBEpUICHUS
COOTBETCTBYIOIIETO MPECTYIUICHHUS], 1aThl BHIHECEHHUS MPUTOBOPA Cy1a 00 OCYKICHHUH JIUIIa 32 COBEPIIIEHUE
COOTBETCTBYIOIIETO MPECTYIUVIEHUS U JaThl MPUHATHUS PELIEHUsS O MPUEME B IpakJaHCTBO Poccuiickoi
denepanuu.

[TpuBeneHHbIE TOJOXKEHUS 3aKOHA HE COJepXKaT KaKUX-TMOO H3BATHH, OrOBOPOK M YCJIOBUH,
MO3BOJISIIOIIMX YTIOJTHOMOYEHHOMY OpraHy HE MpPHUHHMMATh pELIEHUs O MpEeKpalleHWH TIpa)JIaHCTBa
Poccuiickoit @enepanuy Ipu HATMYUU OCHOBAHWM, IPEyCMOTPEHHBIX OJIYHKTOM "a" myHKTa 2 4yacTH 1
cTaTh¥ 22 1 yacThio 1 cTaThu 24 yKa3aHHOTO 3aKOHA.

[Tpu Takux OOCTOATENHCTBAX CYJ MPH3HAT OOOCHOBAaHHBIM JIOBOJ, M3JIOKCHHBIN B KaCCAIIMOHHOM
xanobe YMBJ] Poccum mo oGnacTé, 0 TOM, YTO BBIHECEHHBIM B OTHOIICHWHM A. TIPUTOBOPOM CyJia
yCTaHOBJEH (aKT COOOIICHHS MM 3aBEJOMO JIOKHBIX CBEJCHUI B OTHOIICHHH MPUHATOTO Ha cebd
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00s13aTeNbCTBa COOMIOAATH 3aKOHOAATEeNLCTBO Poccuiickoii @enepanuu, B TOM 4uciie YTOIOBHBIN KOJEKC
Poccuiickoit @eneparuu.

Camo mo cebe Hamuume y A., IPUHATOrO B TpaxkaaHcTBO Poccwuiickoit @enepanuu, OIM3KUX
POJCTBEHHUKOB - rpaxaaH Poccun He BiedeT B 0€3yCIOBHOM IOpPSIKE MPU3HAHHE PELICHUs O
MPEKpAIICHUM TPa)XJAHCTBA HAPYLIAKOIIMM €ro IMPaBO Ha YBAXKCHHE JIMYHOM M CEMEWHON KU3HH,
IIOCKOJIBKY Takas Mepa HalpaslieHa Ha 3allUTy HHTEPECOB TOCYyJapCcTBa Yepe3 IPUHATHE
COOTBETCTBYIOIIETO PEIIEHUS] OPraHOM T'OCYAAPCTBEHHOM BIACTH B OTHOIICHHUH JIMIIA, COOOIIMBIIETO MPH
npueMe B TpaxnaHcTBo Poccuiickoir denepanny  3aBEIOMO  JIOKHBIE CBEICHMs, KacaroLuecs
obs3atenbcTBa cobmonath Koncrutyuuio Poccuiickoit @enepanuu M 3aKOHOIATENBCTBO Poccuiickoit
@Denepanyy, ¥ yMBILICHHO UMX Hapymaromero. OcnapuBaeMoe aJMUHUCTPATUBHBIM HCTLOM PEIICHUE
YIIOJJHOMOYEHHOI'O OpraHa He IpPEnsATCTBYET €My B IOJACPKAHUUM CEMEHHBIX CBA3EH HAa TEPPUTOPUU
Poccun.

Ha ocnoBanuu uznoxxennoro CyneOHas KOJUIETHS 110 aIMUHUCTPATUBHBIM Jienam Bepxosuoro Cyna
Poccuiickoit ®@enepaiuu onpeaesieHne cyJa KacCallMOHHOM WHCTaHIIMM OTMEHMIIA, OCTaBUJIa B CHUJIE
OIIpe/ieJICHUE Cya aneuIAILMOHHON HHCTaHIIUH.

Omnpenenenue N 47-KAJ125-7-K6

42. Hapymenue mnpoueaypsl BBIJIBIKEHHS CIHCKAa KaHAWAATOB, BBIPA3UBILIEECS B OTCYTCTBUU
MPEJICTAaBUTENIBCTBA OT MECTHBIX OT/AETICHUI MOMUTHYECKOW MapTHUH NpU H30paHUU JelieraTtoB Ha
KOH(EPEHIINI0 €€ PETHOHAIBHOTO OTACJICHUS, MOXET SBJISATHCA OCHOBAaHHEM Il OTKa3a B €ro
perucTpanmu.

[TocTaHOBIEHHEM 3aKOHOAATENIBLHOrO (MPEICTABUTEIBHOIO) OpraHa TIOCYJapCTBEHHOM BIIACTH
cyobekta Poccuiickoii denepaiiiy Ha3Ha4eHbl BEIOOPHI JIETTyTaTOB HOBOT'O CO3BIBA.

[TocranoBnenueMm n3OuparenbHO KomHccuu cyObekta Poccuiickoin @enepanii U3 3aBEPEHHOIO
CMMCKAa KaHAMJATOB B JIETIyTaThl 3aKOHOJATEIbHOIO opraHa cyOobekra Poccuiickoit ®denepaunn (nanee
TaK)Xe€ - CIIMCOK KaHJWAATOB B JIEMyTaThl) HOBOTO CO3bIBA, BBIJBUHYTOI'O PETMOHAJIBHBIM OT/EJICHHEM
MOJUTUYECKON MapTHH MO 00JacCTHOMY W30MpaTenbHOMY OKpyry, uckiarodeHsl K. u V. Ha ocHOBaHuUM
noanyHkTa "e" myHkra 26 crateu 38 denepanbHoro 3akoHa oT 12 uroHs 2002 r. N 67-O3 "O06 0CHOBHBIX
rapaHTUsX U30UpaTeNbHBIX MPaB U MpaBa Ha yyacTue B pedepenayme rpaxaan Poccuiickoii @eneparun”
(manee - ®enepanbublii 3akoH 0T 12 uroHsa 2002 . N 67-03) BBUIY UX YJICHCTBA B MHOW MOJIUTUYECKON
naptud (MyHKT 1); B perucTpaluy JaHHOTO CHHMCKa KaHIMJATOB B JEMyTaThl OTKa3aHO Ha OCHOBAHUU
noanyHkra "a" myHkra 25 crateu 38 ®DenepanbHoro 3akoHa or 12 urons 2002 r. N 67-O3 B cBsi3u C
HECOOJII0JIeHeM TpeOOBaHUM K BBIABMIKEHHIO CIIHMCKA KaHAMJATOB, NMpeaycMOTpeHHbIX PDenepanbHbIM
3akoHOM OT 11 utoss1 2001 r. N 95-@3 "O nonutnyeckux naptusx" (myHKT 2) (nanee - GenepanbHplil 3aK0H
"O noauTHYECKUX NapTusax").

PernonanbHOe OTJeNEeHNE TOTUTHUECKON MapTUU 00paTUiIoCh B CyJl C aIMUHUCTPATUBHBIM HCKOM
00 OTMEHE yKa3aHHOTO ITOCTAHOBJIEHHs M30MpaTenbHOH KoMHuccuH cyObekTa Poccuiickoit @enepanuu B
MIOJIHOM 00bEME U O BO3JIO)KEHHH Ha aJMUHUCTPATUBHOTO OTBETYMKA OOSI3aHHOCTU 3aperucTpUpOBAThH
CIIMCOK KaHJMUJAaTOB B JEIyTATHI.

PemenneM cyna nepBoi MHCTAaHIMU aAMUHUCTPATUBHBIN HCK YJIOBJIETBOPEH YaCTUYHO. OTMEHEHO
ocrapMBaeMoe INOCTaHOBJIEHHE M30MpaTenbHON KoMuccuu cyObekTa Poccuiickoit dexepaunn B 4acTH
OTKa3a B PEruCTpallMy CIHCKa KaHAWIATOB B jAenyTarbl. Ha yka3zaHHyr0 H30MpaTEebHYI0 KOMHCCHIO
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BO3JIOKCHA O005A3aHHOCTb HE3aMEUIUTEIbHO IIOCIEC BCTYIUICHHS PELICHUS CyAa B 3aKOHHYIO CHILY
3aperucTpUpPOBaTh CIMCOK KaHAWJATOB B JIEMYTaThl C yU€TOM HCKIIIOUEHMs U3 Hero kanauaatos K. u 1.

B ynosnerBopennn TpebGoBaHMI B YACTH MCKIIIOUCHHS U3 CIHMCKA KaHAUAToOB B femyTarsl K. u WM.
OTKa3aHo.

Paspemas 3asBieHHbIe TpeOOBaHUS, Cy/1 NEPBOl MHCTAHIIMKA YCTAaHOBUJI OTCYTCTBHE KBOpyMa IpH
n30paHuM JejeraToB o0muM coOpaHueM MECTHOTO OTJIEJIEHUS, B CBS3H C YEM IMPUILIET K BBIBOLY O TOM,
4TO N30paHHBIE TSI IPEACTABICHUS TaHHOT'O MECTHOTO OT/ICJICHUS JIeJIeraThl He 00J1aJaii IPaBoM rojioca
IIPU IPUHATUY PELICHHUS O BBIIBI)KEHUH CIIMCKA KaHIUAATOB B A€My TaThl Ha KOH(GEPEHIMH PerHOHATIBHOTO
OTIENCHHSI MOJUTHYECKON apTHH (ajee - KoH(epeHus).

B To e BpeMs, olLEHUBas JaHHOE OOCTOATENbCTBO, CYyJA 3aK/IIOUMI, 4YTO OTCYTCTBHUE
MPEJCTaBUTEIIBCTBA OT MECTHOTO OT/EJCHUS HE CBUICTENBCTBYET O HEMPAaBOMOYHOCTH KOH(EpEeHIINH,
IIOCYMTAB JIOCTaTOYHBIM y4acTHE B €€ paboTe JeJIeraToB, N30paHHbIX OOIIMMHI COOPAHUSAMH TPEX MECTHBIX
OTJI€JICHUI ITOJINTUYECKON ITAPTUH.

CynoMm aneuisiqMOHHOM HWHCTAHLIMM PE30JIIOTUBHAs 4YacThb pEUIEHUs CyJa HM3MEHEHa IyTeM
BO3JIOKEHUSI HA aJIMUHUCTPATUBHOTO OTBETYHMKA OOS3aHHOCTH PACCMOTPETh BOIMPOC O PETHCTPAINH
CIMCKA KaHJIMJATOB B JICMIyTaThl C yUE€TOM MCKIIIOUeHUs U3 Hero kanauaaroB K. u U. B ocranbHol yacTu
Cy1eOHBIN aKT Cy/1a MepBOM MHCTAHIIUU OCTaBJICH B CHJIE.

CyneOHasi KoJuleTusi O aIMUHUCTpaTUBHBIM jaenam BepxoBHoro Cyma Poccuiickoit denepanuu
BBIHECEHHOE 110 JeNIy OMNpeAeNieHHe CyJa amneJUIAIHMOHHON HHCTAaHIIMM OTMEHWJIA IO CIEIYIOUUM
OCHOBAHUSIM.

B cuny noanynkra "a" mynkra 25 crateu 38 ®denepanpHoro 3akoHa ot 12 urons 2002 r. N 67-®3
OCHOBAaHHEM OTKa3a B PETUCTpAllMM CIHCKAa KaHJIUAATOB SBISIETCS HECOONoJeHHe TpeOOoBaHMH K
BBIIBIDKEHUIO CIMCKa KaHAMJATOB, NpeaycMOTpeHHbIX @DenepanbHbM 3akoHOM "O MOIUTHYECKUX
naptusx", 3a UCKIIOUEHHEM TpeOOBaHMH, MPEIyCMOTpPEeHHBbIX MyHKTOM 3.1 crathu 36 ®DenepaibHOro
3akoHa "O MOJUTUYECKUX MapTusx".

Paspemaﬂ 3asABJICHHBIC Tpe6OBaHI/I${, cya nepBoﬁ HWHCTAaHIUH, C KOTOPBIM COTJIACUJIICA CYI
aHGJIJIHHHOHHOﬁ HHCTAaHIUH, YCTAHOBUJI, YTO HA YUCTC B PCrUMOHAJIbHOM OTACIICHUN MMOJIUTHICCKOU mapTuun
ﬂeﬁCTBHTCHLHO COCTOST I'paXgaHE, ONHOBPECMCHHO ABJIAIOMNIUCC YWICHAMU WHON NOJIUTHYECKOMN mapTuu.

Bwmecre ¢ Tem n1aHHOE 0OCTOATENBCTBO, 10 MHEHHUIO CYJ1a, K HAPYIICHUIO IPOLEAYPbI BBIIBUKECHHS
CMMCKA KaHAUJATOB B JIEMYTaThl HE MPHUBEJIO, MOCKOJIbKY MCKIIIOYEHHE TOJI0COB ATUX JIMLL TPH U30paHuU
JieJIeraToB Ha KOH(QEPEHLMN HE MOBIUSIIO Ha HaJMuKe KBOpyMa.

CynebHas Kojlerus mo aJMHHUCTpaTHUBHBIM jaenaMm BepxoBHoro Cyma Poccuiickoit deneparyu
MOCYUTANa MPAaBUIBHBIM BBIBOJ CYZOB O WIEHCTBE B PETMOHAJIHLHOM OTAEJIEHUHU MOJUTUYECKONW MapTHH
IpaX/1aH, BJSIOLNINXCS YWIEHAMU MHOU TIOJUTHYECKOH MApTUH, B TO K€ BPEMs HE COIJIACUIIACH C BBIBOJOM
0 HaJIM4YMU KBOpYMa.

ITynxktom 1 u noamynktoM "u" myHkra 2 crtatbu 21 ®epepanbHoro 3akoHa "O NOJIUTHYECKUX
napTusx" yCTaHOBJIEHO, UTO MOJMTHUYECKAs! MapTUsi, €€ PETUOHATIBLHBIE OT/IEIICHNUS U UHbIE CTPYKTYpPHbIE
MIO/Ipa3IeJICHUs JEMCTBYIOT HA OCHOBAaHUM YCTaBa MOJUTHYECKON MapTUU U B COOTBETCTBUHU C HUM.
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CornacHo myHKTy 9 crarteu 29 VYcraBa NOJIMTUYECKOH MapTUU KOH(EPEHIHsS PErHOHAIBLHOTO
OT/EJICHUsI CUMTAETCsl IPAaBOMOYHOM, €clid B ee paboTe MPUHUMAIOT ydyacTue 0oJiee MOJIOBUHBI OT BCEX
n30paHHBIX HA HEe JIEJIeraToB, IPU YCIOBUH, YTO B €€ pabOTe y4acTBYyeT HE MEHEE ITOJIOBHHBI JICJIETaToB,
IPEJCTABISAIOIINX MECTHBIE OTJEIEHUS W HE MEHee IATUAECATH IPOLIEHTOB UICHOB IOJIMTUYECKOH
[IapTUH, COCTOSIIIUX HA YyUYETE HEMOCPEICTBEHHO B PErMOHAIBHOM OTJIEICHUM MTOJINTUYECKON IAapTUH U HE
YUUTBIBAEMBIX B COCTABE MECTHBIX OT/IEIEHUH MOJIUTUYECKOM MapTuu.

B mynkre 1 crathu 44 YcraBa NOTUTHYECKON MAPTUU MPETYyCMOTPEHO, YTO yUYACTHUKAMHU OOMIETO
cOOpaHMsI MECTHOTO OTJICIICHUS SIBJISIFOTCS WIEHBI MMOJIMTUYECKOM MapTHH, COCTOSIINE HA yUeTe B JaHHOM
MECTHOM OTJIEJICHUHU.

W3 npuBeeHHBIX HOPM CIIEAYET, YTO MO JAHHOMY JIely JesieraTbl Ha KOH(GEpEeHIHI0 U30HparoTcs
YYaCTHUKAMH, COCTOSAIIMMH Ha y4eTe€ B MECTHBIX OTIIEJEHUSX, BXOJSIIUX B PETMOHAIBHOE OTACIICHHE
MOJINTUYECKON MapTUH.

HpI/I 9TOM ACJICTraThl JOJI?KHBI OBITH I/I36paHI)I OT KaXXA0ro MECTHOT'O OTACJIICHU .

Cornamasch ¢ TAKUM BBIBOJIOM, CyJ1 all€JUIALIMOHHON MHCTAHIIMK HE IIPOBEPUII €70 Ha COOTBETCTBUE
NyHKTY 7 ctaThd 29 YcTaBa NOJUTUYECKON MAPTUH, B CHITy KOTOPOTO YYacTHIO B paboTe KOH(pEpEeHIUH
MOJUTUYECKON MapTUU NPEIIeCTBYeT U30paHue Ha Hee JIJIEraToB OT BCEX MECTHBIX OTJCJICHUI.

Kpome Toro, mpoepsisi coOnrojeHue KBOpyma, HEOOXOAMMOTO mJisi M30paHus MACNIeraToB, CYI
aneJUIIMOHHOW WHCTAHIIUY HE BBISIBHJI JICHCTBUTEIIBHBIN CMBICT ITOJIOKEHUS MyHKTa 1 craTthu 44 YcTaBa
MOJINTUYECKOW MMapTHM, COIJAaCHO KOTOPOMY KBOpPYM, HEOOXOIMMBIM 1 u30paHMsl JIeleraTos,
PacCYMTHIBACTCS HCXOJISI U3 CIIMCOYHOTO COCTaBa, TO €CTh BCEX JIUII, COCTOSIINX HA YYETE B TOJTUTHYCCKON
[IapTHH.

HemnpaBuinbHOE HMCTOIKOBAHME CYAOM IIPUBEICHHOM BBIIIE HOPMBI IIPUBEIO K YMEHBIICHHUIO
CIIMCOYHOI'O0 COCTaBa ITOJIMTHUYECKON MAPTHUU W, KAK CIIEJCTBHE, K HEBEPHOMY OIPEIECICHUIO KBOPYMa,
IIOCKOJIBKY IIPU €70 PacyeTe CyJ UCKIFYWI I'PaXKIaH, COCTOAIINUX HAa y4eTe B MHOU MTOJIMTUYECKON NTapTHH,
U3 CIHMCOYHOI'O COCTaBa IMOJIUTUYECKOW MapTUH, a He JUL], (AaKTUYECKU MPHUHSABLIMX y4acTUe B OOIIUX
COOpaHUSX MECTHBIX OTAEICHUH.

W3 maTepuasioB nena CieayeT, 4To MEpBOHAYAIBHO TOCTAHOBJICHHWEM H30MpPATEIbHON KOMHCCHU
cyonekTa Poccuiickoit denepanuu B 3aBepeHUH CIUCKA KaHIUAATOB B JIEMYTAThl OBLIO OTKA3aHO BBUAY
Heco0JIr0IeHHS TPeOOBaHUM K €T0 BBIIBH)KCHHUIO.

B XO0A€ paCcCMOTPECHUA Acjia NpCACTABUTCIIb AAMUHUCTPATUBHOI'O MCTHA IMOACHUII, YTO YKa3aHHBIC
BBIIIC HAPYUICHUA HEC OTHOCATCA K BOIIpOCaM YICHCTBA B MMOJIUTHICCKOM MapTHuu.

Mexay TeM CyJ1 aneJUIsIIMOHHON HHCTAHIIMK OCTaBUJI O€3 BHUMaHMs HEYCTaHOBIICHHE CYI0M MEPBOM
VMHCTaHIIMM XapakTepa IONYIICHHBIX MOJUTUYECKON MapTHEeW HapyWIeHHW W Mep, NMPUHATBIX JUIS MX
yCTpaHEHUs, M, KaK CIIEACTBHUE, HE BBIACHWI, SBJSAIOTCS JIM Ha3BaHHBbIE OOCTOSTENHCTBA FOPUIHMUECKU
3HAYMMBIMH ISl Pa3pELICHHs] TaHHOTO JIea.

C ydeTroM XxapakTepa JOMYyIIEHHBIX CyJaMu HApYIIEHUI HOPM MaTepUaJbHOTO U MPOIIECCYaTIbHOTO
npaBa CyneOHasi KoJuleTus 1o agMUHUCTpaTUBHBIM nenam BepxoBHoro Cyma Poccuiickont deneparuu
BBIHECEHHOE II0 JIeNly OIpEAECIEHUE Cyla aneUBSIMMOHHOM WMHCTAaHUMM OTMEHWJIA W HallpaBHIIa
aIMAHHUCTPATUBHOE JI€JI0 HA HOBOE PACCMOTPEHHUE B CY/1 ANEJUIAIIMOHHOW HHCTaHIIUH.
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IIpn HOBOM pacCMOTpPEHUH Jella PElICHHE CyJa IEePBOM MHCTAHLMM OTMEHEHO U IIPUHATO HOBOE
peieHure o0 0TKa3e B yIOBJIECTBOPEHUU TPEOOBAaHUM aAMUHUCTPATUBHOIO UCTIIA.

Omnpenenenne N 87-UKAJ[25-2-A1

NMpumeHeHMe NoNoXeHNN 3aKoHoAaTeNbLCTBA
06 aAMMHUCTPATUBHbLIX NPaBOHapPYLUEHUSAX

43. YnpaBieHue JIMLOM, HaXOJSAIIUMCS B COCTOSIHUM ONbSIHEHMS, 3JIEKTPOCAMOKATOM, UMEIOIIUM
TEXHUUYECKHE XapaKTePUCTHKU TPAHCIIOPTHOTO CPEICTBAa, HA YIPABJIEHHWE KOTOPHIM B COOTBETCTBHH C
3aKOHOJaTeIbCTBOM Poccuiickoit denepannu o 6€30MaCHOCTH JOPOKHOTO BMKEHUS TpeOyeTcs: HalTnane
CIIELIMAJILHOTO TpaBa, BICYET AJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 110 YacTu 1 ctateu 12.8 KoAIl PO.

[TocTaHoBIEHHEM MUPOBOTO CY/IbU, OCTaBJIEHHBIM 0€3 U3MEHEHUS PEIICHNUEM Cy/1bU pallOHHOIO cyAa
U TIOCTAaHOBJICHHMEM CYIbH KacCallUOHHOTO cyjaa oOuiei ropucaukuuu, T. Npu3HaH BHUHOBHBIM B
COBEpIICHUH aIMUHUCTPATUBHOIO IPaBOHAPYLIEHUs, peaycMoTpeHHoro dyacteio 1 crathu 12.8 KoAll
P®, 1 noaBepruyT aIMMHUCTPATUBHOMY HaKa3aHUIO.

B coorBerctBUM ¢ ab3aneMm nepBbiM nIyHkTa 2.7 IlpaBmi nopoxkHoro nsuxkeHusi Poccuiickoit
Qenepauny, yTBEpKACHHbIX IocTaHoBiaeHMeM Cosera MunuctpoB - IlpaButensctBa Poccuiickoit
@eneparyn ot 23 oktsi0ps 1993 . N 1090 (nanee - IlpaBuina noposxkHoro apmwxkeHus, [IpaBuia), BOQUTEIIO
3allpelaeTcss yHpaBiIsATh TPAHCIOPTHBIM CPEACTBOM B COCTOSIHUM OIBSHEHHUS (AJIKOTOJBHOTO,
HapKOTUYECKOTO WJIM UHOTO), II0J1 BO3JICHCTBUEM JIEKAPCTBEHHBIX MPENApaATOB, YXYAIAIOMINUX PEAKIIHIO U
BHUMaHMeE, B O0JIE3HEHHOM MJIM YTOMJIEHHOM COCTOSIHMM, CTaBSAIIEM 110/ yIpo3y 0€3011aCHOCTb JIBUKEHHUS.

Yacteio 1 crathu 12.8 KoAIl PO ycranoBineHa aAMUHUCTPATUBHAS OTBETCTBEHHOCTD 32 YIIPaBJICHNE
TPAHCIIOPTHBIM CPEICTBOM BOJIUTENEM, HAXOJAIIMMCS B COCTOSIHUY OIbSIHEHHUS, €CIIM TaKUE ACHCTBUS HE
COJIEpP2KAT YTOJIOBHO HAKa3yeMOro JAesHUsl.

B xone npou3BoaCTBa 10 /€Ty yCTaHOBIEHO, uTo T. B HapyuieHue TpeboBanus myHkra 2.7 [IpaBun
JIOPOKHOTO JIBUYKEHUS YIIPABIISI TPAHCHIOPTHBIM CPEJCTBOM - 3JIEKTPOCAMOKATOM, HAXO/AICh B COCTOSTHUM
OTIbSIHEHMSI.

JoBonapl kamoObl O TOM, YTO YMPABICHHE JJIEKTPOCAMOKATOM, KOTOPHIH B COOTBETCTBUH C
[IpaBuiaMu JOpPOKHOTO JABHXKEHHUS SBISETCS CPEICTBOM HMHAMBHIYalbHOM MOOWIBHOCTH, a He
TPAHCIIOPTHBIM CPEJICTBOM, a IMOTOMY JeWcTBUs T. He 00pa3ylT COCTaB aIMUHHUCTPATHBHOTO
MpaBOHAPYIIEHUS, MpeaycMoTpeHHoro yactbio 1 ctatbu 12.8 KoAIl P®, npusHanbl HEOOOCHOBAHHBIMHU.

CpencTBo MHAMBUIYaATbHOM MOOMIBHOCTU - 3TO TPAHCHOPTHOE CPEJACTBO, MMEIOIIEE OJIHO WM
HECKOJIBKO KoJieC (POJMKOB), NIpPEJHA3HAYEHHOE JUIsl WHAMBUAYAJIBHOIO IIE€PEIBHIKEHHUS UEJIOBEKa
MOCPEACTBOM HCIOJb30BaHUS JBUTATENs (IBUTaresneil) (SIeKTpocaMoKaThl, 3JIEKTPOCKEUTOOPIbI,
TMPOCKYTEphl, CUTBEH, MOHOKOJeca M MHbIE aHAJOrHMuHble cpeicTBa) (myHKT 1.2 IlpaBmy qOpoXHOrO
JIBUKEHUSA).

B coorBercTBum ¢ IlpaBunamu JOpOKHOTO JBHKEHHS TPAHCIIOPTHBIM CPEICTBOM IPU3HAETCS
YCTPOWCTBO, NpEeAHA3HAYEHHOE Ui IEpeBO3KU [0 J0poram JIOAEH, Ipy30B MIM 00OpYyHOBaHHA,
YCTaHOBJIEHHOI'O HA HEM.

Cornacao npumedannto k ctatee 12.1 KoAIl P® moa TpaHCIOPTHBIM CpEICTBOM ClEAYET IOHUMATh
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aBTOMOTOTPAHCIOPTHOE CPEJCTBO C PabounM OOBEMOM JBUTATENsl BHYTPEHHEro cropanus Ooiuee 50
KyOMYECKMX CAHTUMETPOB WJIM MaKCHUMaJbHOW MOIIHOCTBIO 3JIEKTpOJBUraTens Oosiee 4 KWIOBAaTT U
MaKCUMaJIbHOW KOHCTPYKTHBHOM CKOPOCTBIO Oosee 50 KMIOMETPOB B 4ac, a TAaKXKe MPULENBI K HEMY,
MOAJIC)KAIUE TOCYJAPCTBEHHOM PETUCTPALIMK, a B JPYIMX CTaTbAX JTOM IUIaBBl TaKXe TPAaKTOpa,
CaMOXOJHBIE JOPOKHO-CTPOUTEIIHBIE M WHBIE CaMOXOJHBbIE MAIUWHBI, TPAaHCIOPTHBIE CPEICTBA, Ha
yIpaBJeHUEe KOTOPBIMU B COOTBETCTBUU C 3aKOHOJaTeNbCcTBOM Poccuiickoit ®denepanuu o 6€30nacHOCTH
JOPO>KHOTO IBM>KEHUS IPEIOCTABIISIETCS CIIELUATIbHOE IIPABO.

[Io cmbicny mNpPUBEIECHHOTO NpPHUMEYaHHS HEOOXOJUMOCTh HANUYMs TaKUX YCIOBHHM s
XapaKTePUCTHKHU TPAHCIOPTHOTO CPEJICTBA, KaKk pabo4mii 00beM JBUTATENSI BHYTPEHHETO CropaHus 0ojee
50 KyOMYecKHX CaHTUMETPOB WJIM MaKCHUMallbHas MOIIHOCTH JJIEKTpojBUraTelns Ooniee 4 KWJIOBATT U
MakcHMajbHas KOHCTPYKTHBHAs CKOpPOCTh Oonee 50 KHUIOMETpPOB B 4Yac, a TaKXKe TOCYIapCTBEHHAS
perucrpanms, OTHOCUTCS TOJIbKO K TpuMeHeHuto ctatbu 12.1 KoAIl P®.

B uensx npumenenust npyrux crateil rmassl 12 KoAlIl P® nox TpaHCHOPTHBIMU CpenCcTBaMU
IIOHMMAIOTCSl TAaK)K€ WHbIE TPAHCIIOPTHBIE CPEACTBA, HAa YIPABIECHUE KOTOPBIMH B COOTBETCTBUU C
3aKoHoAaTenbcTBOM Poccuiickoit ®@enepanun o 0€30MaCHOCTU JJOPOKHOTO JABMXKEHHUS NPEAOCTaBISIETCS
CIIELIMAJIBHOE IIPaBO.

VYcranoBnennele B Poccuiickon @enepanuy KaTeropud M BXOMAIIME B HUX IOJKATETOPUHU
TPAHCIIOPTHBIX CPEACTB, HA YIPABIECHUE KOTOPBIMHU IIPENOCTABIIAETCS CIIEUAIBHOE IIPABO, IEPEUUCIICHBI
B myHkTe | cratem 25 ®enepanbHoro 3akona ot 10 gexabps 1995 r. N 196-®3 "O GezomacHocTh
JIOPOKHOTO JIBUKEHUS" .

B cootBercTBUU ¢ 1aHHOW HOPMOM MOIIEJbl OTHOCATCS K KaTteropuu "M", Ha ynpaBieHUE TaKUMH
TPAHCHOPTHBIMH CPEJICTBAMU IPEJOCTABIISAETCS CHIELUATBHOE IPABO.

Monenom mnpu3HaeTcs JABYX- WIH TPEXKOJIECHOE MEXaHMYEeCKOe TPaHCIOPTHOE CPEACTBO,
MaKCUMaJlbHasi KOHCTPYKTHUBHAsi CKOPOCTh KOTOpPOro He mpeBblmaer 50 Km/4, uMerolee ABUraTellb
BHYTPEHHETO CropaHus ¢ paboyuM 00bEMOM, He mnpeBblmarommM 50 Ky0. cM, WM 3JIEKTPOABUTATENb
HOMHUHAJIBHOM MaKCHUMaJbHON MOIIHOCTBIO B pEXUME JUINTENIbHON Harpy3ku 6onee 0,25 kBT u menee 4
KBT.

B xone mponsBozacTBa 110 JieNy YCTaHOBJIEHO, YTO AJIEKTPOCAMOKAT, KOTOPBIM ynpasiisii T., 10 CBOMM
TEXHUYECKUM XapaKTePHCTUKaM OTHOCUTCS K TPAHCIIOPTHBIM CPEJICTBAM, MPABO yIPABICHUS KOTOPHIMHU
JIOJKHO OBITh MOATBEP)KJICHO BOJUTEIBCKUM YAOCTOBEPEHUEM COOTBETCTBYIOIIEH KaTeropuu (MOIIHOCTh
600 BT (6onee 0,25 kBT), MmakcumanbHas KOHCTPYKTHUBHASI CKOPOCTh 45 KUJIOMETPOB B 4ac).

HpI/I TaKUX OOCTOSITEILCTBAX OCHOBAHHUI HJI1 OTMCHBI WJIM U3MCHCHHA COCTOABIIMUXCS CyI[e6HBIX
AKTOB HE YCTAaHOBJICHO.

[Toctanosnenue N 14-AJ125-14-K1

44. PazMmenieHue TpaHCIIOPTHOTO CPEACTBA HA Ta30HE, B TOM YUCIIE B CIIy4ae YaCTUYHOI'O OTCYTCTBHS
HAa HEM TpPaBSIHUCTOTO TIOKPBHITHS, SIBISIETCS HApPYIIEHUEM TMPaBHII OJaroycTpoMCTBa U BIIEYET
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh B COOTBETCTBHU C 3aKOHOM CcyOBekTa Poccuiickoit deneparuu 00
aIMUHUCTPATUBHBIX MPABOHAPYILIECHHUSX.

ITocTanoBneHneM aHMHHHCTpaTHBHOﬁ KOMHCCUH MYHUITUIIAJIBHOT'O 06p330BaHI/I$I, OCTaBJICHHBIM 0O€3
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U3MEHEHHs CyJeOHBIMU aKTaMHu CyA0B oOmieil ropucaukiuu, C. mpu3HaH BHHOBHBIM B COBEpIICHUHU
aJIMMHHUCTPATUBHOIO MPAaBOHAPYIICHUsI, MPEIyCMOTPEHHOIO 4acThio 15 crathu 8.2 3akoHa cyObekTa
Poccuiickoit @enepanuun 00 aIMUHUCTPATUBHBIX [IPABOHAPYIIEHUSAX, U IOJIBEPTHYT aIMUHUCTPATUBHOMY
HaKa3aHUIo.

Yacteto 15 crareum 8.2 3akoHa cyOwbekta Poccuiickoit @enepanmuu 00 aJIMUHHCTPATUBHBIX
[PaBOHAPYIICHUAX yCTAaHOBJICHA AJIMUHHCTPATHBHAS OTBETCTBEHHOCTh 3a Pa3MEIIECHHE TPAHCIIOPTHBIX
CPEJICTB Ha Ta30HE WM WHOUW TEPPUTOPHUH, 3aHITON 3€JICHBIMU HACAXKICHUSMH, 2 PABHO 0JIar0yCTPOSHHOM
U TIpeTHa3HaYeHHOH JUI 03€JICHEHHUS TePPUTOPUH, CHOPTUBHBIX M IETCKUX IUIOIIAIKAX, 32 HCKIIOUYCHUEM
TEXHUKH, CBS3aHHOM C TPOU3BOACTBOM paldOT MO COAEPKAHUIO TEPPUTOPUHU, 3AHATOW 3EICHBIMU
HACa)XJICHUSAMH, IETCKUX M CIOPTUBHBIX IUIOIIAJOK M PEMOHTY OOBEKTOB, MHXCHEPHBIX CETEH H
KOMMYHHUKAIMH, PACIIOJIOKEHHBIX Ha YKA3aHHBIX TEPPUTOPUSX, JIMKBUIALUHA YPE3BbIYAWHBIX CUTyalUd
NPUPOJHOTO M TEXHOTEHHOTO XapaKTepa, €CIIM OTBETCTBEHHOCTh 3a JAaHHOE IpPaBOHAPYIICHHE HE
peaycMOTpeHa (erepaabHbIM 3aKOHOAATETbCTBOM.

B coorBerctBuM ¢ myHkTOM 1.4 IlpaBunm OiaroycTpoiicTBa TEpPUTOPHH MYHHLHUIIAIBHOTO
00pa3oBaHMs, YTBEP)KJICHHBIX PELICHHEM TOpOJICKOW AyMbl (manee - [IpaBmia OiaroyctpoicTBa), mOJ
O3€JICHCHHBIMU TEPPUTOPUSIMHM TOHUMAIOTCSI Ta30H M UWHBIE TEPPUTOPHHU, 3aHATHIC 3CJICHBIMU
HACAXKICHUSMH, & paBHO MPEIHA3HAUYCHHBIC IT0/1 3€JICHBIC HACAXKICHUSI.

["a30H - sneMeHT OnaroycTpoicTBa, MPEACTABISAIOMNNA COOOW MCKYCCTBEHHO CO3JIaHHBIA Yy4YacTOK
IOBEPXHOCTHU C TPABSHBIM MOKPBITUEM, CO3/I1aBAEMbI MOCEBOM CEMSH 3JIAKOBBIX TPaB C BO3MOKHBIM
BKJIFOUEHUEM HEKOTOPBIX BHUJIOB TPABSIHUCTHIX PACTCHMM, SBISIOMIUICS (GOHOM I MOCAIOK, MapKOBBIX
COOPYKCHHI U CAMOCTOSITSIILHBIM 3JICMEHTOM JIaHIIA(QTHON KOMITO3HIINH.

OzeneHeHHbIE TEPPUTOPUN OOIIErO MOJIH30BAHUS - O3€JICHEHHBIE TEPPUTOPUH, MPEAHAZHAUCHHBIC
JUISL pa3nuyHbIX (HOpM OTAbIXa (MapKu, cajbl, CKBEPHI, OYyJbBapbl, allJIeH, OOIIECTBEHHBIC ILIEHTPHI,
MIPOCIIEKTHI, HAOEPEKHBIC, YIUIII, TOPOICKHUE JIeca).

3eneHble HACAKIACHUS MPEICTABISIIOT cO00il AyIeMeHT 01aroycTpoicTBa, MpeICTaBISIONIMI co00i
JPEBECHYIO, IPEBECHO-KYCTAPHUKOBYIO0, KYCTAPHUKOBYIO M TPABIHUCTYIO PAaCTUTEIBHOCTh €CTECTBEHHOTO
1 UCKYCCTBCHHOI'O IPOUCXOKIACHUS.

B cuny mynkra 4.1.18 IlpaBun 61aroyctpoiicTBa 3anperniaercsi pa3MeleHue TpPaHCIOPTHBIX CPEICTB
Ha ra3oHe WIM MHOW TEPPUTOPUHU, 3aHSITOM 3€JIEHBIMH HACaXJEHUSMHU, a PAaBHO OJIarOyCTPOEHHOW H
MIpEAHA3HAYEHHON I 03€JI€HEHUs] TEPPUTOPUH, CIIOPTUBHBIX U JETCKUX ILIOIIAJAKAX, 3a UCKIOYCHUEM
TEXHUKHU, CBSI3aHHOW C MPOM3BOJACTBOM pabOT MO COJEPKAHUIO TEPPUTOPHH, 3aHITON 3€JIEHBIMU
HACaXACHUSAMH, IETCKUX M CIOPTUBHBIX IUIOLIAJ0K, U PEMOHTY OOBEKTOB, MH)KEHEPHBIX CeTe U
KOMMYHHKAIMH, PACIOJIOKEHHBIX Ha YKA3aHHBIX TEPPUTOPHSX, JIMKBUIALUHA YPE3BbIYAWHBIX CHTyalud
IIPUPOJHOTO U TEXHOIEHHOI'O XapakTepa.

Cormacao nyHkty 5.1.5 TlpaBunm OmaroycTpoiicTBa Ha O3€JIICHCHHBIX TEPPUTOPHUAX OOIIETO
MOJIb30BAaHUs 3alpeIlacTcsd IpOoe3] U pPasMELICHUE aBTOTPAHCIIOPTHBIX CPEICTB, CTPOUTEIIBHOUM U
JOPOKHOW TEXHUKH, KPOME TEXHHKH, CBSI3AHHOW C DKCILIyaTallMedl IaHHBIX TEPPUTOPUM M YXOJIOM 3a
3€JIEHBIMU HaCa)KICHUSIMU.

B xone npousBocTBa 110 Aenry ObUIO yCTaHOBJIEHO, 4To C. B HapylieHue TpedoBanuii myHKToB 4.1.18,
5.1.5 IlpaBun 61aroycTpoiicTBa pa3MecTui TPaHCIIOPTHOE CPEACTBO Ha TEPPUTOPUH, 3aHATON 3eJICHBIMU
HaCaXJICHUSMHU U MTPEAHA3HAYEHHOM IS 03€JICHEHUS.
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N3 matepuana Gorodukcanuy Mecta COBEpUICHUs IPABOHAPYLICHUS CIIEI0BAJIO, YTO TPAHCIIOPTHOE
CPEACTBO Pa3MEILEHO Ha I'a30HE - 3JIeMEHTe 0JIaroycTpoiicTBa, UMEIOILIEM OrpaHUYEHHUE B BUI€ OOPTOBOTO
kaMHs (OopAtopa) M TIpaHMYAIlEM C TBEPABbIM IOKPBITUEM IIPOE3IKEW YACTH JIOpPOTM M TPOTyapa,
SBJISIIOIIEMCS. CAMOCTOSITENIbHBIM 3JIEMEHTOM JIaHIA(THON KOMIIO3ULIMK, HE NpPEAHA3HAYEHHBIM JUIS
JBUKEHMSI 110 HEMY TPAHCIOPTHBIX CPEACTB. YacTUYHOE OTCYTCTBHE HA Ta30HE TPaBSIHUCTOIO MOKPBITHS
HE HaJeJIseT JaHHYI0 TEPPUTOPHUIO CTaTyCOM JIOPOTH, IPEJHA3HAUYCHHOH JUIsl JBM)KEHUS WU pa3MeIleHUs
Ha HEH TPaHCIOPTHBIX CPENICTB.

HpI/I TakuX OOCTOSITEILCTBAX OCHOBAHUMU JJIsT OTMCHBI WM U3MCEHCHHA COCTOABIIUXCS Cy,I[e6HBIX
AKTOB HC YCTAaHOBJICHO.

[TocranoBnenne N 32-AJ[25-10-K1

45. HeucnonHenue TpeOOBaHUS JIOJKHOCTHOIO JIML@ HAJOTOBOTO OpPraHa, OCYIIECTBIISIOIIETO
MIPOM3BOJICTBO MO JENy 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUU, O MPEAOCTABICHUHM COCTABIISIOIINX
0aHKOBCKYIO TaifHy CBEIEHHI B HapylICHHE yCTAaHOBJICHHOTO 3aKOHOM MOpsAKa HE 00pa3yeT cocTaBa
aAMUHUCTPATUBHOTO IPaBOHAPYIIEHUs, IpeycMoTpeHHoro cratberd 17.7 KoAll PO®.

JIOJDKHOCTHBIM JIMIIOM HAJIOTOBOTO opraHa B oTHomieHuu C. (fanee - KIMEHT) BO30YXIEHO /1es0 00
aMUHUCTPATUBHOM IPABOHAPYIIEHUH, IPeycMOTpeHHOM YacThio | cratbu 14.1 KoAIl PO.

B pamkax mpou3BoCTBa 10 3TOMY Iy B COOTBETCTBUHU C mojioxkeHussMu cratbu 26.10 KoAll PO
JOJDKHOCTHBIM JIMLIOM HAJIOTOBOTO OpraHa, OCYIIECTBISIONIMM aJMUHHCTPATUBHOE pACCIEIOBaHUE,
BBIHECEHO ompezeneHne o0 wucrtpeboBanmu y OOmectBa (0aHKa) CBeACHWH, HEOOXOIUMBIX ISt
paspenieHus Jiena 00 aJMUHUCTPATUBHOM IPAaBOHAPYLICHWU (BBIMUCKU I10 ONEPALUsAM 10 PACYETHOMY
(;TumeBoMy) cyeTy KIMEHTA; WACHTHU(QHIMPYIOUIHE CBEACHHS (Ui MACHTU(UKAIUU M IOCIEIYIOIIEro
orpoca): HauMmeHoBanue, PO, UHH (npu Hammuuu cBeneHWil) GU3MUECKUX U IOPUIMYECKUX JIHLL,
BBIMIOJTHUBIINX MEPEeBOJ] (3a4MCICHHE) JEHEKHBIX CPEICTB Ha CYeTa KIMEHTa, OCHOBaHHE IJIs HX
NEPEeUYMCICHUs; KONMM JOTOBOPOB 00 OTKPBITUM pAcCUETHBIX CYETOB (MHBIX JIOTOBOPOB);
MTO/ITBEP K IA0IIYI0/OTPOBEPTatoIlyt0 UHPOPMAIMI0 O TOM, YTO KIHEHT HCIOIb3yeT IUCTAHIIMOHHOE
0aHKOBCKOE OOCIYXMBaHHE COOTBETCTBYIOIIMX PAaCUYETHBIX CUeTOB (OaHK-OHJIAliH, MHTEPHET-OAHKUHT,
MHTEpHET-0aHK M T.I.); UH(GOPMAIMI0O 0 HOMepax OaHKOBCKHMX KapT (mocnenHue 4 nudpsel), KOTOpbie
COOTBETCTBYIOT ("pUBsI3aHbI") K pAaCUETHBIM CUETaM KIIMEHTA).

B otBer OGmiectBoMm (6aHKOM) B ajJpec HAJIOTOBOTO OpraHa HaIpaBJIEHO MHCHhMO 00 OTKa3e B
MPEIOCTABIIEHUN HUCTPEOOBAHHBIX CBEIEHUI C yKa3aHHEM Ha TO, YTO MPEJOCTaBIEHUE KPEIUTHBIMU
opraHuzanusa CBG}IGHI/Iﬁ U JOKYMCHTOB, COACPKAIINX 6aHKOBCKyIO TaﬁHy B OTHOIIICHUHN q)HSI/I‘IeCKI/IX JINII,
B paMKax pacCMOTpeHuss Jen 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX  JIEHCTBYIOIIUM
3aKOHOJIATEITLCTBOM HE MPEIYCMOTPEHO.

[To ¢akty yMBIIUIEHHOTO HEBBITOJHEHUS 3aKOHHBIX TpPeOOBaHMH JODKHOCTHOTO — JIUIIA,
OCYIIECTBIISIOLIETO MPOU3BOACTBO MO ey 00 aJMUHUCTPATUBHOM IMPaBOHAPYILIEHUH, TOCTAHOBICHUEM
CyZbH PalilOHHOTO CYJ1a, C BBIBOJIAMH KOTOPOT'O COTIacuiIcs Cybs KaccallMoHHOro cyaa, O61mecTBo (0aHK)
IIPUBJICYEHO K a/IMUHUCTPATUBHOW OTBETCTBEHHOCTH 110 cTaTthe 17.7 KoAIl PD.

Bwmecte ¢ Tem IIpU BBIHCCCHUU 06)KaJ'IyCMLIX Cy,Z[C6HBIX AKTOB HC YUYTCHO CJICAYIOLICC.

Cratpeit 17.7 KoAIl PO (uutupyemMbie HOpMbI IPUBEACHBI B peJaKLH, 1eHCTBOBABIIEH HA MOMEHT
BO3HUKHOBEHHUSI OOCTOSITENBCTB, MOCITYKMBIIMX OCHOBaHMEM s mpusiedeHus: OOmectBa (OaHka) K
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aJIMMHHUCTPaTUBHOW  OTBETCTBEHHOCTH) YCTaHOBJIEHAa aJMUHUCTPAaTUBHAs OTBETCTBEHHOCTb  3a
YMBIIIJICHHOE HEBBIIIOJHEHUE 3aKOHHBIX TPeOOBaHUI JOJKHOCTHOIO JIMIA, OCYLIECTBIISIOIIErO
MIPOU3BOJICTBO MO ey 00 aIMUHUCTPATUBHOM MTPABOHAPYIIICHUH.

bank rapanTupyer TaiiHy 6aHKOBCKOr0 cueTa 1 0aHKOBCKOI'O BKJIa/1a, ONlepaluii [0 CYETY U CBEICHUI
o kineHTe (nyHKT 1 cratbu 857 'K PD).

['ocynapcTBeHHBIM OpraHaM M HMX JIOJDKHOCTHBIM JIMIIAM, a Tak)K€ HHBIM JIMIaM CBEICHMS,
COCTaBJISIONINE OAHKOBCKYIO TaifHY, MOTYT OBITh TIPEIOCTABICHBI HCKIIFOUUTEIHHO B CIIyYasx U MOPSIKE,
KOTOPBIC MTPEAYCMOTPEHBI 3aKOHOM (IyHKT 2 ctathu 857 'K PD).

HcueprnpiBaromuii mepeueHb JIMI, KOTOpbIE BOpaBe NOJIy4YaTb OT OaHKOB WH(OPMAIHUIO,
COCTAaBJISIFONTYI0 OAHKOBCKYIO TaiHy, yCTAaHOBJICH cTaThel 26 denepanbHOro 3aKoHa ot 2 nekadps 1990 r.
N 395-1 "O Gankax u 0aHKOBCKOI1 fesrenbHocTH" (1anee - 3akon N 395-1).

CBezieHMsl O HAIMYUYU CUCTOB, BKJIQJOB (JIEMO3UTOB) M (WIM) 00 OCTaTKaxX JCHEKHBIX CPEACTB Ha
cueTax, BKJIaJiax (Jermo3urax), o oneparysM Ha CUeTax, 1o BKJIa[aM (JIermo3uTaM) OpraHu3aliid, rpax iaH,
OCYILECTBISIIOIINX PEANPUHUMATEIIBCKYIO JICSTEIbHOCTh 0€3 00pa3oBaHMsl OPUANYECKOro JIHIA,
(GU3NYECKUX JIMIl TPEJOCTABIAIOTCS KPEAWTHOW OpraHM3alyedl HaJIOTOBBIM OpraHaM B MOpPSIKE,
YCTaHOBJICHHOM 3aKOHOJATeNbCTBOM Poccuiickoit denepain 0 Hamorax u coopax (4acte 28 cratbu 26
3akona N 395-1).

B cwiy a63ana tperbero myHkrta 2 crate 86 HK P® cmpaBku 0 HanMuyuM CYETOB, BKJIAJOB
(mero3uToB) U (MIM) 00 OCTaTKax JEHEKHBIX CPEACTB (IParoll€HHBIX METAJJIOB) Ha CYETax, BKJIaJax
(eno3uTax), BBIIMCKM IO OIEpalUsM Ha cyeTax, MO0 BKiIagaM (eno3utaM) (U3MYECKHX JIUI, He
SBIISTIOIIMXCSl MHIMBHUIyaJIbHBIMHI MPEANIPUHUMATEISIMHA, B OaHKe, CIpaBKM 00 OCTAaTKax 3JIEKTPOHHBIX
JICHEeXKHBIX CPEACTB M O MEpPeBOJaX JJIEKTPOHHBIX [EHEKHBIX CPEICTB MOTYT OBITh 3alpOLICHbI
HAJIOrOBBIMU OpTaHaMU IPH HaJIMYUU COTJIACHS PYKOBOJIUTENS BBIIIECTOSILEr0 HAJIOIOBOIO OpraHa WM
pyKoBoIUTENsl (3aMECTUTENs PYKOBOAMTENS) (peepasbHOrO oOpraHa HCIHOJHUTENIBHOW — BIIACTH,
YIOJIHOMOYEHHOIO IO KOHTPOJIO M HAaj30py B 00JAcCTH HAJIOrOB M COOPOB, B CllydasX IPOBEACHUS
HAJIOTOBBIX MPOBEPOK B OTHOIIEHUM 3TUX JIMIL JIUOO UCTpeOOBaHUS y HUX JIOKYMEHTOB (MH(opMaIiu) B
cooTBeTcTBUH ¢ MyHKTOM 1 ctatbu 93.1 HK PO.

B xone npousBojcTBa mo jeny 3amuTHUKE OOmiectBa (0aHKa) yKas3bIBaJIM Ha TO, YTO PACKpPbHITHE
0AaHKOBCKOM TalfHbl HE B YCTAHOBJICHHOM 3aKOHOM IOPSIKE MOKET MOBJI€Yb HACTYIJICHUE TPaKIaHCKO-
IIPaBOBOW OTBETCTBEHHOCTH (TyHKT 3 ctathu 857 'K PD).

Onmnako noBo b 3anuTHUKOB OO1ecTBa (6aHka), 00CTOSATEIHCTBA, TOAJIEKAIINE YCTAHOBICHUIO 110
Aeny o0 aAMUHUCTPATMBHOM IPAaBOHAPYLIEHUH U MMEIOLINE 3HAUYE€HUE JJIS €ro pa3pellieHus, He ObLIH
IIPOBEPEHBI U UCCIIEOBaHbI Cy/Ibel palloHHOrO cyZa B MOJHOM OObEeMe M OCTaBJIEHbI 0e3 HaJyIexallei
IIPaBOBOM OLICHKHU.

Cynbsi KaCCallMOHHOTO CyJ1a TONMYIIEHHOE CYAbel PaHOHHOIO Cy/1a HAPYIIEHHUE HE YCTPAHUII.

[Tpu Takux OOCTOSATENHCTBAX MOCTAHOBJIEHUE CYJbU KaCCAlMOHHOTO CyJa OOIIeil HOpPUCIUKIUH,
BbIHECEHHOE B OTHouleHun OOmectBa (0aHka) mo nedy o0 aJIMUHHUCTPATHBHOM IpPaBOHApYILIEHUH,
npenycmorpeHHoM cratbelt 17.7 KoAIl PO, ormeneHo, eno 00 agMHUHUCTPAaTUBHOM IPAaBOHAPYIICHUU
BO3BPAILEHO B KACCALlMOHHBIN Cy]1 00IIEH FOPUCINKIIMY Ha HOBOE PACCMOTPEHHE.
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[TocranoBnenne N 5-AJ125-35-K2

46. OOor0HOE NPUYMHEHUE JIMIAMHU TEJIECHBIX IOBPEXKICHUN HE MCKIIOYAeT IMPUBJIEUEHUS K
aIMUHUCTPATUBHOM OTBEeTCTBEHHOCTH 1O cTaTthe 6.1.1 KoAIl P® kaxaoro u3 BUHOBHBIX B HAHECEHUU
M0O0EB MM COBEPIICHUU HWHBIX HACHIBLCTBEHHBIX JEHCTBUHM, MPUUMHUBIINX (PU3NYECKYIO 0OJIb, HO HE
coJiep KaluX MPU3HAKOB YTOJIOBHO HAKa3yeMOTO JCSHUSI.

[TocTraHOBIEHHEM MUPOBOIO CY/JbH, OCTaBIEHHBIM 0€3 M3MEHEHHUs PELIEHUEM CYAbH TOPOJICKOIO
CyJa U IOCTAaHOBJIEHHUEM CYJbU KAacCAalMOHHOIO Cyla oOuiel OpUCAUKIUK, M. npu3HaH BUHOBHBIM B
COBEpLICHUH aJIMUHUCTPAaTUBHOIO IpaBOHApyLIeHMs], npeaycMoTrpeHHoro cratbedl 6.1.1 KoAll P®, u
MOJIBEPTHYT aIMUHUCTPATUBHOMY HaKa3aHUIO.

B cootBerctBum co crarbeir 6.1.1 KoAIl P® naHecenme moOOEB WM COBEPIICHHE HHBIX
HACWJIbCTBEHHBIX JEHCTBHUM, MNPUYMHUBIIUX (U3MYECKyt0 O0O0Nb, HO HE TOBIEKIIUX I[OCIEICTBHH,
yka3aHHbIX B cTaThe 115 YK P®, ecniu 3T neficTBUsI HE Coliep KaT yroJ0BHO HAKa3yeMOTo JISSHHS, BICUET
Ha3Ha4Y€HHE aIMUHUCTPAaTUBHOIO HAKa3aHMUSI.

OcHoBanueM [UIsi mpuBieueHUs M. K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, IMPETyCMOTPEHHOMN
yKa3aHHOI HOPMOI, MMOCITY KHIIN U3JI0KEHHBIE B Cy1I€0HBIX aKTaX BBIBOJIBI O TOM, UTO OH B X0/ KOH(DINKTa
HaHec P. ymap KyjnakoMm 1O JIUIy, YTO NMPUYHHUIIO IMOCNIeTHEMY (pu3uveckyro 00Jib, HO HE IMOBJIEKIIO
MOCJE/ICTBUM, yKa3aHHbIX B cratbe 115 YK P®. Ortu neiictBus He coaepaiu IPU3HAKOB YTrOJIOBHO
HAKa3yeMoro JCIHUS.

@dakTuyeckue OOCTOSTENHCTBA  COBEplIeHUS M.  agIMUHHCTPATUBHOTO  IPaBOHAPYIICHUS
MIOATBEPKICHBI COOPAHHBIMU 10 JIENy JO0Ka3aTelIbCTBAMH, TOJYYHBIIMMHU OIICHKY IO MpaBUjaM CTaTbU
26.11 KoAIl P® ¢ Touku 3peHHUsI X OTHOCUMOCTH, JOIYCTUMOCTH, JOCTOBEPHOCTH U IOCTATOUYHOCTH.

[Tonoxxenus crateu 2.7 KoAIl P® B paccmaTprBaeMoM cilydyae HEPUMEHHUMBI.

B cuny naHHOM HOpPMBI HE SABISETCS aAMUHUCTPATUBHBIM MPABOHAPYIIEHUEM NMPUYMHEHUE JIULIOM
BpeJla OXpaHsIeMbIM 3aKOHOM MHTEpPECaM B COCTOSIHMH KpaitHel HeoOX0IMMOCTH, TO €CTh VISl yCTPaHEHUS
ONACHOCTH, HETIOCPEACTBEHHO YIPOKAIOIIEH JJUYHOCTH U IIpaBaM JaHHOIO JIMLA WIM APYTUX JIULL, & TAKXKE
OXpaHsEMbIM 3aKOHOM HHTEepecaM OOIEeCTBa WJIM TOCyJapcTBa, €CIM 3Ta OMAaCHOCTh HE MOTJia OBbITh
YCTPaHEHA WHBIMU CPEICTBAMU U €CJIM NPUYUHEHHBIM BpEJ SBIIETCA MEHEE 3HAYUTEIBHBIM, YeM
MPEIOTBPALICHHBIA BPEI.

OcHoBaHMil 11 BBIBOJJa O TOM, 4YTO BMEHEHHOe M. aJMMHUCTpaTUBHOE IpaBOHAPYLICHUE
COBEPIIICHO B COCTOSIHUH KpaitHel HeoOX0IUMOCTH, HE UMEETCHI.

ITpu 3TOM yuTeHo, uTo 1o cMmbicity craThu 2.7 KoAIl P® onacHoCTh, yrposkaromniast JMYHOCTH U HHBIM
MHTEpecaM, JT0JKHA ObITh peanbHOM; JAeWCTBUSA, COBEpIIaeMble B 0OCTAaHOBKE KpaliHel HeoOXO0AMMOCTH,
10 BPEMEHH JIOJKHBI COBIIANATh C PEAIIBHO CYIIECTBYIOIIEH yIpO30M MPUYMHEHHUs Bpela; OMACHOCTh HE
Morja ObITh YCTpaHEHa WHBIMH CpEACTBaMHM; JAEWUCTBUA, KBaIM(UIHMpyeMble KaK aJMUHUCTPATUBHOE
IpaBOHApYIIEHHE, - EAUHCTBEHHOE, YTO MOTJIO OBl MPUBECTU K YCTPAHEHUIO OMTACHOCTH.

Marepuanibl J1efla  CBUIETEJIBCTBOBAIA O TOM, 4YTO JCHCTBUS M. HOCHUIM AaKTHUBHBIM, a He
00OpOHUTENBHBIN XapaKTep.

HpI/IBJ'Ie'-IeHI/Ie P. Ba OCHOBaHMHM ITIOCTAHOBIJICHHS MHPOBOIo CyJabu K aﬂMHHHCTpaTHBHOﬁ
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oTBeTCTBEHHOCTH 110 cTaThe 6.1.1 KoAIl P® 3a Hanecenue mo6oeB M. K HHBIM BBIBOJIaM HE TIPUBOIHT.

O60IO,I[HO€ IMIPUYUHCHUE TCICCHBIX HOBpC)K,Z[eHI/Iﬁ HE HCKIIHOYaCT IMPUBJICYCHUA K YCTaHOBHeHHOﬁ
3aKOHOM OTBCTCTBCHHOCTH KaXXJ0I'0O U3 BUHOBHBIX.

HpI/I TakuX OOCTOSITEIHLCTBAX OCHOBAHUMU JJIA OTMCHBI WJIM U3MCHCHHUSA COCTOABIINXCA Cy,I[e6HI)IX
AKTOB HC YCTAaHOBJICHO.

ITocranosnenue N 59-AJ125-6-K9

47. Hepa3zbpscHEHUE IpU COCTABIEHUH ITPOTOKOJIa 00 aIMUHUCTPATUBHOM IPAaBOHAPYIIECHUH JIUILY, B
OTHOILIEHUH KOTOPOIo BO30YKIEHO €10 00 aJMUHUCTPATUBHOM IPAaBOHAPYLIEHUHU, IPEAYCMOTPEHHBIX
KoAII PO npaB 1 00513aHHOCTEH BiI€YeT MPU3HAHKE TAKOTO MPOTOKOJIA HEOITYCTUMBIM J0Ka3aTEIbCTBOM.

[TocTaHOBIEHHEM MHPOBOTO CYy/bU, OCTABJICHHBIM 0€3 M3MEHEHUS pEIIeHHEM CYJIbU TOPOJCKOrO
CyJa YW TOCTaHOBJCHHWEM CYAbH KaCCAIlMOHHOTO CyAa oOmiel IOpUCIuKIuH, V. mpu3HaH BHHOBHBIM B
COBEpLICHUH aJIMMHHUCTPATUBHOIO MPAaBOHAPYIIECHUs, IPELYCMOTPEHHOr0 4acTbio 5 craThi 12.15 KoAll
P®, n noaBepruyT aAMMHUCTPATUBHOMY HAaKa3aHHUIO.

Yacteto 5 cratbu 12.15 KoAIl P® mnpenycmorpeHa agMUHUCTpAaTUBHAs OTBETCTBEHHOCTH 3a
MOBTOPHBIA BbIE3]] B HapylieHue [IpaBui ITOpPOXKHOTO ABMXKCHHS HA TOJIOCY, MpEAHA3HAYECHHYIO IS
BCTPEUHOTO JIBIXKEHUS, TINOO HA TpaMBalHbIE IMyTH BCTPEYHOTO HAPABICHHUS.

OcHoBanueM il npuBiedeHus WM. K aAMHUHMCTPAaTUBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHOU
yKa3aHHOH HOPMOM, OCITYKUJI TOT (PAKT, YTO OH, YIPABJISIsI TPAHCIIOPTHBIM CPEJICTBOM, COBEPIIMII 0OrOH
TPAHCIIOPTHOI'O CPE/ICTBA C BBIE3/I0M HA CTOPOHY JOPOTH, IIPEIHA3HAYEHHYIO /JIsl BCTPEUHOTO JBUIKECHUS
B 30HE JIeHCTBHUS BPEMEHHOTr0 J1I0pokHOro 3Haka 3.20 "OO6roH 3anpemen” (nmpuioxenue 1 k IIpaBunam
nopokHoro aBuxkeHust Poccuiickoit denepaiuu, yTBepKASHHbIX ocTaHOBIIeHHEeM CoBeTa MUHHCTPOB -
ITpaButenscTBa Poccuiickoit denepannn ot 23 oktsa6ps 1993 r. N 1090).

K YUCITY A0KA3aTCIIbCTB IO ACTY M0 aIMUHUCTPATHUBHOM IMPABOHAPYIICHHUHN OTHOCUTCA IMTPOTOKOJI 00
AIAMUHUCTPATUBHOM IIPABOHAPYIICHUU.

Cornacno vactu 3 crarbu 28.2 KoAll P® npu cocrtaBineHnu nmpoTokoja 00 aJIMUHUCTPATHBHOM
NPaBOHAPYLIEHUH (PHU3UUECKOMY JIMIly WIM 3aKOHHOMY IpEACTaBUTEN0 IOPUAMYECKOrO JIUIA, B
OTHOIICHUH KOTOPBIX BO30YXIEHO Nel0 00 aAMUHUCTPATHBHOM NPAaBOHAPYIICHWH, a TaKXKe HHBIM
YYaCTHHKaM IPOM3BOJCTBA MO JIEJIy Pa3bACHSIIOTCS MX MpaBa U 0OS3aHHOCTH, MPETYyCMOTPEHHBIE ITUM
KOJIEKCOM, O YEM JIEIAeTCs 3alKCh B IIPOTOKOJIE.

Hapymenuem, BIeKyIIMM HEBO3MOXKHOCTh MCIIOJIb30BAaHUS J10KAa3aTeIbCTB, MOXKET OBITh MPU3HAHO
MOJy4YeHHE OOBACHEHWH JMIa, B OTHOIIEHWH KOTOPOTO BeJEeTCA IPOM3BOJACTBO MO Jeily o0
aJIMUHUCTPATUBHOM IPAaBOHAPYIIEHUH, KOTOPOMY He OBLIM MPEABApUTENBHO pa3bsICHEHBI MX IpaBa U
o0si3anHOCTH (yacTh 1 cratbu 25.1 KoAlIl P®, crates 51 Konctutyuuu Poccuiickoit @enepanyn).

M. n ero 3alIMTHUK MOCJIEIOBATENBHO 3asBISUIM O TOM, YTO IPH COCTaBJICHUU MPOTOKOJA 00
aMUHUCTPATUBHOM NpaBoHapyumeHnu cotpyaauku ['IB/1/] 1. He pa3bsacHuIM npasa, npe1yCMOTPEHHbBIE
cratbeil 25.1 KoAIl P®, m mnonoxenus crateu 51 Koncturynmum Poccuiickoit Penepanuu, 4TO
MOATBEPIK/IaeTCSI OTCYTCTBUEM IOMKCH JIMIIA, B OTHOIIEHUH KOTOPOrO BO30YXkIEHO MPOU3BOJCTBO MO
7ie7y, B COOTBETCTBYIOLIEH rpade npoTokosa 06 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUH.
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MupoBoii Cynbsi M COTJIACUBIIMECS C HUM CYIbH BBINICCTOSIIUX CYJOB MPH3HAIA MPOTOKOI 00
aIMUHUCTPATUBHOM IPaBOHAPYIIEHUN OTBeUaromuM TpedoBanusM ctatbu 28.2 KoAIl P®, a nooasr U.
Y €T0 3alIUTHHUKA ObUTH HEOOOCHOBAHHO OTKJIOHEHBI.

Bwmecte ¢ TeM yka3zannbie HapyiieHus TpeboBanuii KoAIl PO sBisroTCs CylecTBEHHBIMHU U HE MOTYT
OBITH BOCIIOJIHEHBI TIPU PACCMOTPEHUH KAJIOOBI Ha BCTYNUBIIEE B 3aKOHHYIO CHITY IIOCTAHOBIICHUE TIO JICTY
00 aIMMHUCTPATUBHOM IIPABOHAPYIICHHUH.

[Tpy M3MOKEHHBIX 0OCTOATENBCTBAX MIOCTAHOBIEHUE MUPOBOT'O CY/IbH, PEIIEHUE CYAbH TOPOJCKOTO
CyJia ¥ IIOCTAaHOBJIEHUE CYJIbU KAaCCAllMOHHOI'O cyJia oOlIel FOpUCAUKIINY, BEIHECEHHBIE B OTHOLIeHnH U.
10 ey 00 aAMUHUCTPATHBHOM MIPaBOHAPYILICHUH, IPETyCMOTPEHHOM YacTbio 5 ctatbu 12.15 KoAIl PO,
OTMEHEHBI, IIPOU3BOJICTBO MO ey 00 aIMUHUCTPATUBHOM IIPaBOHAPYILIEHUH IIPEKPAIIEHO HA OCHOBAaHUH
nyHkTa 6 yactu 1 crateu 24.5 KoAll PO.

IMocranosienue N 44-AJ125-12-K7

48. AIMUHUCTPAaTUBHBI apecT OTHOCHUTEIbHO JIMLIEHWS IpaBa YNPABICHUS TPAHCIIOPTHBIMU
CpeAcTBaMH sBIseTcs Oojiee CTPOrMM HaKa3aHMEM, KOTOpPO€ Ha3HA4yaeTcsl JHIIb B HCKIFOUUTENBHBIX
ciydasix. Ero mpuMeHeHrne He MOKET OCHOBBIBATHCS HA OBOAAX 00 OCYIIECTBICHUH JIUIIOM, B OTHOIICHUHT
KOTOPOT'0 BEJETCSI IPOU3BOJCTBO 10 JIELY, TPYAOBOU IE€ATEIbHOCTH B KAYECTBE BOJAUTENS U yTPATE B CBA3H
C JIMILEHUEM CIELMAIbHOIO IIpaBa UCTOYHMKA 3apaboTKa.

[TocraHoBI€HHEM MUPOBOTO CYIbH, OCTaBJICHHBIM 0€3 M3MEHEHHsI IIOCTAHOBJICHHEM CYyAbH
KaCCaIlMOHHOTO CyJia OOIIeH IOPUCAUKIINK, A. IPU3HAH BUHOBHBIM B COBEPILIECHUU aIMUHUCTPATUBHOTO
[paBOHApYLIEHUsl, NpPeIyCMOTpeHHOro u4acteto 2 crarbu 12.27 KoAlIl P®, u mnoaseprayr
aIMUHUCTPATUBHOMY HAaKa3aHHIO B BUJIC IMUHUCTPATHBHOTO apecTa.

3amectuteneM ['enepanpHoro npokypopa Poccuiickoit @enepaunu B Bepxosusiii Cyn Poccuiickoit
®denepanv MPUHECEH MPOTECT, B KOTOPOM IMPHUBEACHBI J10BO/BI O HE3aKOHHOCTH YKa3aHHBIX CyJeOHBIX
aKTOB.

CornacHo wactu 2 cratbu 12.27 KoAIl P® ocraBnenue Boautenem B HapyuieHue [IpaBun
JIOPOKHOTO [JBIKEHHSI MeCTa JOPOKHO-TPAHCIIOPTHOIO IPOMCIIECTBUS, YYAaCTHHUKOM KOTOpPOTO OH
SIBJISIJICS], TPU OTCYTCTBUU IIPU3HAKOB YTOJIOBHO HAKA3yEeMOTIO IESTHUS BJICUET JIMIIEHUE IIPaBa yIpaBICHUs
TPaHCIIOPTHBIMU CPEACTBAMM MJIM aIMUHUCTPATUBHBII apecT.

A. pUBJEYEH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, IPETYCMOTPEHHOMN YacThio 2 crathu 12.27
KoAIl P®, B CBfA3M € OCTaBJIEHHEM MECTa JOPOKHO-TPAHCIIOPTHOTO NPOMCIIECTBUS, YYAaCTHUKOM
KOTOPOT'O OH SIBJISLICSL.

Bwmecre ¢ Tem npu Ha3HAYCHUH aIMUHUCTPATUBHOTO HAKa3aHUS MUPOBBIM CYAbEH ObLTN JOMYIIIECHBI
cymecTBeHHbIe HapymieHus TpeboBanuii KoAIl PO.

Crateeii 3.1 KoAIl P® mnpexycMOTpeHO, 4YTO aJAMHMHHUCTPATHUBHOE HAKa3aHUE SBIIAETCS
YCTaHOBJIEHHOW TOCYJapCcTBOM MEpPOH OTBETCTBEHHOCTH 3a COBEpUICHHE aJMUHUCTPATUBHOTO
IIpaBOHAPYLIEHUS U NIPUMEHSETCS B LIEIAX MPELyIPEXKACHNUS COBEPLICHNS HOBBIX MPAaBOHAPYIIEHNUN Kak
caMHM IPaBOHAPYILIMTENEM, TaK U JPYTUMH JIMLAMU. AJMUHUCTPATUBHOE HaKa3aHUE HE MOXKET UMETh
CBOEH LeNbI0 YHHXKEHHE YeNOBEYECKOro JIOCTOMHCTBA (DU3MYECKOrO JIMIA, COBEPIIMBIIETO
a/IMMHHUCTPaTUBHOE MPaBOHAPYILIEHUE, WU IPUUMHEHNE eMy (PU3HUECKUX CTpaJlaHuH, a Takke HAaHECEHHE
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Bpcaa JIEI0BOM peiyTanuu rOPpUAUICCKOro Jiuma.

B coorBerctBuM ¢ yactamu 1 u 2 cratbu 4.1 KoAlIl P® agMuHHCTpaTMBHOE HakKa3aHUE 3a
COBEPILICHUE aJIMUHUCTPATUBHOTO MIPABOHAPYIICHUS HA3HAYAETCS B IIPeJieiaX, YCTAHOBJICHHBIX 3aKOHOM,
MPEAYCMAaTPUBAIOIIMM  OTBETCTBEHHOCTh 32 JAHHOE aJMHHUCTPATHBHOE IpaBOHApyIICHHE, B
COOTBETCTBUH C 3TUM KoJAeKCOM. IIpyu Ha3HaueHUM aIMUHUCTPATUBHOTO HAaKa3aHUs (DU3HUECKOMY JTHUILY
YUYUTBIBAIOTCS XapaKTep COBEPIIICHHOTO UM aIMUHUCTPATUBHOTO IMPABOHAPYIIIEHHUS, IMYHOCTH BAHOBHOTO,
€ro UMYIIECTBCHHOE IMOJIOKECHHE, OOCTOSITENTLCTBA, CMATYAIOIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb,
1 00CTOATENHCTBA, OTATYAIOIINE aIMUHHCTPATUBHYIO OTBETCTBEHHOCTbD.

CornachHo yactu 2 crathu 3.9 KoAIl PO agMuHUCTpaTUBHBIN apecT yCTaHABIMBAETCS U HA3HAYAETCs
JMIIb B UCKIIOYUTENBHBIX CIIydasX 3a OTAEIbHbIC BUABI aAMUHUCTPATHBHBIX IPABOHAPYILIEHUH U HE
MO’KET IPUMEHATHCA K OT/IEIbHBIM KaTErOpUsM JIULL.

AJIMUHHCTPAaTUBHBIA apecT OTHOCHUTEJIbHO JIMIICHHWS IIpaBa yIOPABJICHHUS TPAHCHOPTHBIMHU
CpelcTBaMH SIBJISIETCSl 00Jiee CTPOTrMM HaKa3aHWEM M Ha3HAYaeTCsl JUIIb B UCKIIOYUTENBHBIX CIydasx,
KOTrJla ¢ YY4eTOM XapakrTepa JEesHHs U JIMYHOCTU HAPYLIUTENs MIPUMEHEHUE MHBIX BUIOB HAKA3aHUS HE
o0eCneunT pealM3aluy 3aJad  aJMHUHHCTPATUBHOM OTBETCTBEHHOCTH (TIocTaHOBiIeHHWE [lneHyma
BepxoBnoro Cypa Poccuiickoit ®@enepaunun ot 24 mapra 2005 r. N 5 "O HekoTOphIX BOmpoOcax,
BO3HHUKaOIMX y cyaoB npu npumeneHun Kopekca Poccuiickoit denepanum 00 aaAMUHUCTPATUBHBIX
MpaBOHApYLICHUIX").

[Ipu BBIOOpPE Mephl OTBETCTBEHHOCTH MHPOBOH Cylbs HE Yy4el OTCYTCTBHE OOCTOSTEIBCTB,
OTATYAIOIIUX aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb, U HAaJU4he OOCTOSTENIhCTBA, CMATYAIOIIETO
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, M Ha3zHaumi1 A. 0ojee cTporoe Haka3aHWe, MPeIyCMOTPEHHOE
gacTeto 2 cratbu 12.27 KoAIl P®, uyto mpusHaHo HE0OOCHOBAHHBIM M HecHpaBeIIuBbIM. Komus
TPYJOBOTO JI0rOBOPA, COIJIACHO KOTOPOMY A. MPUHSAT Ha JOJIKHOCTh BOJUTENS, HE SIBJISUIACH 1I0CTATOYHBIM
JI0Ka3aTeNbCTBOM TOTO, YTO JUIICHHWE CHEIHalbHOTO TMpaBa (MpaBa YIPaBJICHUS TPAHCIOPTHBIMU
CpEICTBaMH) OTHUMET y A. €IMHCTBEHHBIM HCTOUYHUK 3apab0OTKa U CYIIECTBEHHO YXY/IIUT MaTepruaibHOe
MIOJIOKEHHUE €r0 CEMbH, OCKOJIbKY COTJIACHO MPOTOKOJIY 00 aJIMUHUCTPATUBHOM NpPaBOHAPYIIEHUH A. HE
pabotas, B cBOuMX OOBSCHEHUSX, NaHHBIX coTpyAHUKY JIIC, coOCTBEHHOPYYHO yKas3as, YTO XOJOCT,
SIBJISIETCS] CAMO3aHATHIM.

Kpome Toro, corsacHo coziepanuio nporecra 3amectutens ['enepanbHoro npokypopa Poccuiickoi
@denepauuu B paMKax MPOU3BOACTBA MO YTrOJOBHOMY €Iy YCTaHOBJIEHO, YTO YKa3aHHBIM TPyJOBOMH
AOTOBOP ABJIAJICA (1)I/IKTI/IBHI)IM.

[Ipu paccMoTpeHuu Jena CylIbed KacCallMOHHOTO Cynaa oO0Iiel OPUCIUKINU OOOCHOBAHHOCTH
Ha3HA4YCHHSI MUPOBBIM CyJIbei A. HaKa3aHUs B BUJE aJIMUHUCTPATUBHOTO apecTa JOHKHBIM 00pa3oM He
[IPOBEPEHA.

ITocranosnenue N 49-AJ125-31-K6

49. Ilpu coBepiIeHUN JIMIIOM HECKOJIBKMX aJIMUHUCTPATUBHBIX IIPABOHAPYIIEHUH, BBIPAXKAIOILIUXCS
B HEIEJIEBOM UCIOJIb30BaHUU 010 1KeTHBIX cpeAcTB (cTaThs 15.14 KoAIl P®D), BeIABIEHHBIX B pe3yJIbTaTe
OJHOW TIPOBEPKH HCIHOJHEHUs OIO/HKETHOrO 3aKOHOJATENbCTBA, AJMHMHUCTPATUBHOE HaKa3aHUeE
Ha3HayvaeTcs 1o npasuiam yactu S5 ctateu 4.4 KoAlIl PO.

ITocTanoBneHueM MHPOBOI'0 CyJAbH, OCTABJICHHBIM 0e3 U3MEHEHHUS peuieHuCM CyJbH TOpOACKOro
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CyJla U TIOCTAaHOBJICHUEM CYyJIbU KAaCCALIMOHHOTO CyJa OOLIeH IOPUCIUKINH, TUPEKTOP MYyHHIUIAIHLHOTO
kazeHHoro yupexaenus K. (mamee - nmupekrop MKY K.) mnpusHaH BHHOBHBIM B COBEPIICHUH
aJIMMHHUCTPATUBHOIO IMpaBOHApylieHus, npeaycmorpeHHoro crateed 15.14 KoAll P®, u noasepruyt
aJIMMHHUCTPATUBHOMY HaKa3aHHUIO.

Cratea 15.14 KoAIl P® ycraHaBnuBaeT OTBETCTBEHHOCTb 3a HELIEJIEBOE MCIOIb30BAaHUE
OIOJKETHBIX CPEJICTB.

[Ipyu npoBeneHMM NPOBEPKM HCIOIHEHUsI OIOHKETHOIO 3aKOHOAATENIBCTBA YCTAHOBIEHO, YTO
mupektopoMm MKV K. gomymeno HampaBieHue OOKETHBIX CpEICTB Ha LENH, KOTOpble He
COOTBETCTBOBAJIU LIEJIIM UX MOJTYUYECHHUS.

JlanHOE OOCTOATENBCTBO TOCIY)KHJIO OCHOBaHHMEM JUis TpuBiedeHus aupekropa MKY K. k
aJIMMHHUCTPaTUBHON OTBETCTBEHHOCTH, IIpelycMOTpeHHOH cTtatbeit 15.14 KoAlIl PO.

Bwmecte ¢ Tem cornacHo yactu 5 crathi 4.4 KoAll PO, eciiu ipu poBeieHUH 0JTHOI'O KOHTPOJIBHOTO
(Hag30pHOr0) MEpOIpUATUS B XOJAE OCYHIECTBIEHUS TIOCYAAPCTBEHHOIO KOHTPOJsA (HaA30pa),
MYHULUOAIBHOIO KOHTPOJIA BBIABIEGHBl JBa M 0Oojee aJMUHUCTPATUBHBIX IPAaBOHAPYLICHUS,
OTBETCTBEHHOCTb 3a KOTOpBIE NPEAyCMOTpPEHa OJHOM M TOM XKe cTarbel (4acThio crartbu) paszaena Il
Ha3BaHHOI'O KOJEKca WM 3akoHa cyObekTa Poccuiickoit @enepanuu 00 aJIMUHHCTPATUBHBIX
[IpaBOHAPYLIEHUSAX, COBEPIIMBILIEMY WX JHI[y Ha3HayaeTcs aJMHHHCTPAaTUBHOE HaKa3aHHWE Kak 3a
COBEpLLIEHHUE OJTHOTO a/IMUHUCTPATUBHOTO PAaBOHAPYILICHUS.

B xoxe nmpon3BoAcCTBa 1O A€y YCTaHOBIIEHO, 4yTo aupekTopy MKY K. BMeHeHO coBepiieHne Tpex
aJMUHUCTPATUBHBIX IpaBOHApyUIEHUH, npeaycMoTpeHHbIX ctaTbed 15.14 KoAll PO, BbIABIEHHBIX 1O
pe3yJibTaTaM MPOBEAECHUS OJJTHOTO KOHTPOJIBHOI'O MEPONPUATHS, 332 COBEPILIEHNE KOTOPBIX OH IIPUBJIEYEH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

JlanHOE OOCTOSITENILCTBO MPUMEHUTEITHHO K MOJoKeHUussM 4dactu S ctathu 4.4 KoAll PO cyaweit
TOPOJICKOTO CyJla OCTaBJIeHO Oe3 MPaBOBOIl OIEHKH.

Cynbell KacCallMOHHOIO CyJa JOIYIINEHHOE CyAbEl TOpOJICKOT0 Cy/la HapyLIEHHE HE yCTPAHEHO.
HoBon aupextopa MKV K., 3asBinsBmiero B kajmo0e O TOM, UYTO B paccMaTpUBAaEMOM Cllydae
aJIMMHHUCTPaTUBHOE HaKa3aHME MOJIeKAI0 HA3HAYEHUIO C IPUMEHEHHEM TOJI0XKEHUH yacTu 5 ctathu 4.4
KoAIl P®, oTknoHeH 6e3 Hauiexalei mpoBepKH.

[Ipy Takux OOCTOATENBCTBAX pEUIEHHE CyAbM TOPOJCKOrO CyJa U IIOCTaHOBJIEHHE CYJIbU
KacCallMOHHOTO cy/a o0Ilel IOpUCAMKIINY, BIHECEHHBIE B OTHOIIEeHUH aupexkropa MKY K. mo nemy o6
aJIMMHHUCTPaTUBHOM IMpaBOHApYyIIEeHUH, npeaycMoTpeHHoM cTatbel 15.14 KoAIl P®, ormeHnensl, neno
BO3BPAIIIEHO B TOPOICKOMN CyJl Ha HOBOE PACCMOTPEHHUE.

ITocranosnenue N 39-AJ125-1-K1
CYOEBHAA KOJINErnA nNo AENAM BOEHHOCITY>KALLUKUX

50. Tlpu ompeneneHUM HOpPMATHBa OOIIEH MIOMIAAN >KUJIOTO MOMENIEHUS, HCIONIb3yeMOro s
pasMmepa cyOcuauu Ha MPUOOPETEHHE WITH CTPOUTEIHCTBO KHUJIOTO TOMEIIICHHMS, HE TTOJICKUT YUETY JKUIT0E
MOMENIEHUE, paHee NPEIOCTaBIEHHOE BOCHHOCTY KAIIEMY B KQU€CTBE Ui€Ha CEMbU UHBIX JIUII, €CIIH UCTEK
CPOK, YCTaHOBJICHHBIN 4acThio § cTtaThu 57 XKumumuoro kogekca Poccuiickoit denepanuu.
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Pemennem IlepMckoro rapHM30HHOTO BOEHHOTO cyaa oT 22 mapta 2024 r., ocTaBiIeHHBIM 0€3
M3MEHEHMs aleuIIUOHHBIM onpeseraeHneM L{eHTpanbHOro OKpyKHOIO BOEHHOI'O CyAa OT 3 CeHTAOps
2024 r., oTKa3aHO B YJOBJIETBOPEHMM HCKOBOTO 3asBieHUS b., B KOTOPOM OH MpPOCHJ IpU3HATh
HE3aKOHHBIM pELIEHHE >KWIMIIHONM KoMuccuu IlepMCKOro BOEHHOro WHCTUTYTa (Iajiee - BOEHHBIH
HHCTUTYT) OT 28 HOstOpst 2023 T. B TOM 4YHMCIIEe B YaCTU YMEHBIICHHS pa3Mepa CyOCHInu, TPeI0CTaBIsIeMOM
U1 IPUOOPETEHUST I CTPOUTENILCTBA JKUJIOTO MOMELEHUs (Aajee - RKUIUIIHAsA CyOCUIus), B CBA3U C
MCUHCIICHUEM €€ pa3Mepa C yueTOM paHee NpUHAAJIeKaBIIel eMy JI0JU B ITpaBe 00IIel COOCTBEHHOCTH Ha
KUJI0€ TIOMEILIEHHE.

KaccanunoHHbBIM orpe/ieieHueM KacCallmOHHOTO BOCHHOTO cyaa oT 21 ssuBaps 2025 r. cyieOHbIe aKThI
CyZIOB IIEPBOM U aneuIALIMOHHON HHCTaHIMI OCTaBJIEeHbI 0€3 U3MEHEHUS.

PaccmoTpeB nerno o kaccamoHHOH xano6e ucrtia, CynedHas Koierus 1o JieiaM BOGHHOCTY KaInux
Bepxosroro Cyna Poccuiickoit denepaiiuu npuHATHIE N0 1€y CyAeOHbIe aKThl OTMEHUJIA U HalpaBuia
JIEJI0O HAa HOBOE PACCMOTPEHUE B TAPHU3OHHBIA BOCHHBIN CY/]I 110 CIEAYIOIIUM OCHOBAHUSAM.

W3 MmaTepualioB aemna clieyeT, uTo b. mepBbiii KOHTPAKT O MPOXOXKIACHUU BOCHHOM CITYKObI 3aKITFOUMIT
B ceHTsi0pe 1997 rona, ¢ uronst 2017 roma mpoxXoauT BOCHHYIO CIYX)O0y B JODKHOCTH IPETOIABATEINs B
BOCHHOM HMHCTHTYTE.

B 1987 roay, 1o mocTymieHus Ha BOCHHYIO CITy)0y, b. B kauecTBe uieHa ceMbU CBOCH MaTepu ObLT
00eCIeYeH OPraHOM MECTHOTO CaMOYIIPABJICHHUS KHJIBIM TIOMEIIEHUEM 00IIel Tuomaapio 65,1 KB. M.

B nexabpe 1998 rona HazBaHHOE XKUJl0€ IOMEIIEHNE TIepejaHo OECIIaTHO B MOPSIIKE PUBATHU3ALUN
B 0011Iy10 COOCTBEHHOCTH b. 1 ero martepu.

30 utons 2014 r. b. nmomapwin Matepu IpUHAIIICKABIITYIO MY JIOJIO.

28 Hos10pst 2023 1. peleHreM KIINIIHOM KOMUCCUM BOGHHOTO MHCTUTYTa b. ¢ cocTaBoM ceMbHu U3
YeThIpeX 4YeNoBeK (OH, JIB€ JOYepH M CbIH) MPU3HAH HYXKJAOIMMCS B JKAJIOM IOMEIIEHUU JUIs
MIOCTOSIHHOTO MPOXXMBAaHUS 1O M30paHHOMY MECTY >KHUTENbCTBA ¢ (opMoi obecriedeHuss B BHJIE
MIPEIOCTABIICHUS KWIMIIHON cyOcuauu. Taxke eMy yMEHbIIEH HOpMAaTHB OOIIEH IUIOMIAIu >KUIIOTO
MOMEIICHUS TPU pacyeTe pa3Mepa >KWIMIIHON cyOcuanu Ha 32,55 KB. M B CBSA3M C T€M, YTO paHee B
TIOPSIIKE MPUBATU3AIMK OH ObLT 00€CTICUEH 3a CUET rOCyIapCTBa J0JIeH B MpaBe 00111ei COOCTBEHHOCTH Ha
KHWJIOE MIOMEIICHHUE B COCTaBE CEMbU CBOEH MaTEPH.

IIpu3HaBas ocriapuBaeMoe peleHne )KWIAIHOTO OpraHa 3aKOHHBIM U OTKa3bIBasl B yIOBJIECTBOPEHUHN
HCKOBOTO 3asBJICHUS, CyJbl HCXOJWINA U3 TOTO, 4TO b. pacropsaauics 1mo cBOEMYy YCMOTPEHMIO JOJIEH B
npase 0011ell COOCTBEHHOCTHU Ha JKUJIO€ TOMEILEHHUE, ITPEIOCTABICHHOE 3a CUET MMyOINYHOTO KUJIUIITHOTO
¢doHIa, U yTPaTHII BO3MOXHOCTh BO3BPATUTh €€ TOCYJapCTBY.

HaHHBIe BBIBOABI CYJOB OCHOBAHbI Ha HCIIPABUJIIBHOM HMCTOJIKOBAHHMHW HOPM MATCPUAJIBHOTO IIpaBa U
MpoTUBOPCUAT MaTCpUaIaM JcJia.

B cootBetcTBUU ¢ ab3arieM TpuHaaaThM myHKTa 1 ctathu 15 @enepanbHoro 3akona ot 27 mast 1998
r. N 76-®3 "O craryce BoeHHOCHyxamux" (B pegakiuu denepanpHoro 3akoHa ot 2 nexadps 2019 r. N
416-D3) BoeHHOCTYXKAIIHE-TPaX/JIaHe, B TOM YHCJIe 00ECIeUCHHBIE B Ka4eCTBE WICHOB CEeMEH JPYrux
BOCHHOCIYKAIllUX MJIM MHBIX TPa)XJaH >XWIBIMA TOMEIIEHUSAMH JINOO JIEHEKHBIMU CpEJICTBAMHM Ha
MPUOOPETEHUE UM CTPOUTENIHCTBO JKUJIBIX TOMELIEHUH 10 MOCTYIJIEHUS! YKa3aHHBIX BOCHHOCITYXKalll1X-
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rpaXJaH Ha BOEHHYIO CIIy’KOy MO KOHTPAKTy JMOO IOCIE 3aKII0UEHHUs] KOHTPAaKTa O MPOXOXKIACHUHU
BOCHHOM CiIy’KObl, TPHU3HAIOTCS HYKIAIOIUMHUCA B OKWJIBIX IIOMEIIEHUSX II0 OCHOBAHUSAM,
npenycMorpeHHbiM cratheil 51 KK P®, B mnopsiake, yrBepxkaaemoMm IlpaButenbctBom Poccuiickoit
®enepanyu, 1 00eCIEUNBAKOTCS JKUIIBIMU IIOMEILEHUSIMU JIMOO0 I€HEXXHBIMU CPEICTBAMU HA IPUOOpeTEeHNE
WA CTPOUTENBCTBO KHUIIBIX IIOMEIICHHH B COOTBETCTBUH C YKa3aHHBIM (pe/iepaibHbIM 3aKOHOM.

CormacHo abzamy 4YeTwelpHaAIaToMy myHKTa 1 crtathu 15 ®DepepanbHoro 3akoHa "O craryce
BoeHHOCHyx)aux" (B pegakuuu denepanbHoro 3akoHa ot 2 nexadps 2019 r. N 416-D3) npu npuzHaHun
BOCHHOCTYKAIIUX-TPaXK/IaH HY>KIAIOIIMMHUCS B KUJIBIX IOMEIICHUAX U MPEAOCTABICHUHA UM U COBMECTHO
MIPOXKUBAIOIUM C HUMH YICHAM X CEMEH KHIITBIX MIOMEIICHUN JIN00 ICHEXKHBIX CPEJICTB HA MPUOOPETCHHE
WJIA CTPOUTEIBCTBO KUJIBIX MOMEIICHUN YUYUTHIBAIOTCS MOJIOKEHHS cTaThu 53 u yactu 8 ctatbu 57 KK
P®.

[To cMbicny 3akoHa, HE MOXET yMEHbIIATbCA OOMIAs IUIOINAAb S>KUJIOrO MOMEUICHUs IIPH €ro
MPEOCTABICHUHN B OTHOIIEHUH BOSHHOCITYKAIIUX, KOTOPBIE paHee ObUIM oOecreueHsbl (B TOM YHCIE 110
JIOTOBOPY COLMAJIBHOIO HaiiMa) JKWIBIMM TOMELICHUSAMU 3a CueT MyOJMYHBIX XWIBIX (OHIOB HIIU
CpEeICTBAaMH Ha HUX NPUOOPETEHHE B KAuyeCTBE WICHOB CeMEl APYrux BOEHHOCIYXKAllUX WM HHBIX
rpakJiaH, He3aBUCUMO OT IOCIeNyIOIel MPUBATU3ALMH U (UIIH) OTUYKICHHUS KUIIOTO TIOMEIEHUS, €CIIH
OHU OTBEYAIOT KPUTEPUSAM HYKJAEMOCTH 110 OCHOBAHUSAM, npeaycMoTrpeHHbIM ctatheit 51 KK P®, npu
YCIIOBUM MUCTEUEHHUS CPOKA, yCTaHOBIEHHOTO cTtaTtheit 53 KK POD.

Kak cnencreue, mpu onpeneneHHH HOpMATHBa OOIICH TUIOMIAAN JKUIIOTO TIOMEIIEHUS JUIsl pacyeTa
pa3Mepa SKWIHMIIHON CyOCHMAMM HE MOAJEKHUT Y4YeTy JKUJIO€ IOMEIlEeHHEe, paHee MpPelOoCTaBICHHOE
BOEHHOCIIYKallleMy B Ka4ECTBE YJICHA CEMbH MHBIX JIUL], IPABO HA KOTOPOE UM YTPAYEHO, €CIIA UCTEK CPOK,
ycTraHoBJIeHHbIN YacThio 8 ctathu 57 KK PO, mynkrom 4 [IpaBun pacuera cyocuauu uisi mpuoOpeTeHus
WU CTPOUTEIILCTBA JKUIJIOTO MOMEIIEHUs (PKUJIBIX MOMEIICHUH), TPEIOCTaBIsIeMON BOCHHOCTY KAIUM -
rpaxxaaHaM Poccuiickoit @enepanyiv 1 UHBIM JIMLAM B COOTBETCTBUU ¢ DenepanbHbIM 3akoHOM "O cratyce
BOGHHOCTYXalux'", yTBEpKICHHBIX TocTaHoBieHHeM [IpaBurtenscTtBa Poccuiickoit ®denepanuu ot 3
¢espans 2014 r. N 76.

Omnpenenenne N 223-KAJ[25-7-K10

51. Tlpu ompeneneHuu oOLIEH NPOJOKUTEIBHOCTH BOCHHOM CIyX OBl CIelyeT Y4uThIBaTh
noyiokeHus dactu 3 cratbu 44 ®depepanbHoro 3akona ot 3 wutons 2016 r. N 227-03 "O BHeceHHH
U3MEHEHUN B OTAEIbHbBIE 3aKOHOJATENbHbIE akThl Poccuiickon Penepauyy U NpU3HAHUM YTPATUBIIUMU
CHJIy OTAENbHBIX 3aKOHOJATEIbHBIX AaKTOB (IIOJIOKEHUM 3aKOHOJATENbHBIX aKTOB) Poccuiickoi
@Denepaunu B cBA3M ¢ npuHsaTHEM DenepanpHoro 3akoHa "O BolicKax HallMOHAIBHOM rBapauu Poccuiickoi
Odenepanun".

Pemennem IleH3eHCKOro TapHU30HHOTO BOEHHOTO cyda oT 17 Hoa0ps 2023 r. oTka3aHO B
YAOBJIETBOPEHUHU aJIMUHUCTPATHBHOIO MCKOBOTO 3asBieHus [I. 0 mMpu3HaHWM HE3aKOHHBIMU JEHCTBHM
JOJDKHOCTHBIX I YnpaBieHuss denepanbHoil ciykObl BOMCK HaIlMOHaJIBbHOW TBapauu Poccuiickoit
Oenepanun o [lenzenckoit obnactu (manee - YmpaBiaeHHE), CBA3AaHHBIX C HCYHCICHHEM OOIIei
MPOJOIKUTEILHOCTH €r0 BOGHHOHN CITY>KOBI.

AnemauuoHHBIM onpenesienneM LleHTpanbHOro oKpy>XHOro BoeHHoro cyaa ot 12 mapra 2024 r.
peleHre cya NMepBoil MHCTAaHIIMK OTMEHEHO, MO JIeNy NMPHHITO HOBOE pelleHue 00 YJOBIETBOPEHUHU
TpeOOBaHUM aIMMHUCTPATUBHOIO UCTIA O BO3JIOKEHUHU Ha JOJKHOCTHBIX JIUI] YTIpaBiIeHUs 00S3aHHOCTH
MO 3ayeTy B OOy MPOJIOJIKUTEIBHOCTh BOCHHOH ciayxObl II. mepmomoB ero ciayxObl B opraHax
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BHYTpPEHHUX Jien 1 PenepalibHON city:x0e BoMCcK HalMoHaIbHOH reapaun Poccuiickoit @enepanuu (nanee
- Pocreapus) Ha TOMIKHOCTSIX, MOAJIEKAIINX 3aMELICHNIO COTPYAHUKAMU IOIHULIUH.

KaccannoHHBIM OmpesieneHneM KacCallMOHHOTO BOEHHOro cyaa oT 24 oktabps 2024 .
aNeIIAUOHHOE ONPEICIIEHNE OKPYKHOTO BOEHHOI'O Cy/la OTMEHEHO U OCTABJICHO B CHJIE PELICHUE Cyla
IIEPBOM MHCTAHIUU.

PaccmoTpeB femno mo KaccalmoHHOM Kanobe aIMUHUCTpAaTUBHOTO uctia, CyneOHas KoJulerus mo
nenaMm  BoeHHochyxkauux BepxoBuoro Cypa Poccuiickoit ®enepan OTMEHWJIA KacCallMOHHOE
OlpesieNieHue KacCallMOHHOTO BOEGHHOTO CyJa W OCTaBUja B CHJIE alle/UIALMOHHOE OINpeiesieHue
OKpPY’KHOI'0 BOEHHOT'O Cy/1a 110 CJIEYIOLIUM OCHOBAHMSIM.

N3 matepuanos nena ciaenyet, uyto I1. ¢ 13 urons 2001 r. mo 18 urons 2003 r. mpoXouil BOCHHYIO
ciryx0y o pu3biBy B Boopykennbsix Cuinax Poccuiickoit @enepannu, ¢ 12 mapta 2004 r. no 29 centsaOps
2016 r. coyxun B Yopaenenun MBJ] Poccun no Ilenzenckoit o6mactu, a ¢ 30 centsadpst 2016 r. 6bu1
nepeBeieH B Pocreapanio Ha JOMKHOCTh KOMAHIUPa OMEPATUBHOTO B3BOJIA C MIPUCBOECHUEM OUYEPEIHOTO
CIIELIMAILHOTO 3BaHMS "'CTapIINi JICHTEHAHT MOJUIIUM".

15 nexadps 2017 r. I1. yBoseH co ciryk0bI B CBS3H C IEPEBOIOM Ha TOCYJAPCTBEHHYIO CIIYKOy HHOTO
BUJAa U CO CIIEAYIOLIEro THS Ha OCHOBaHMHU npukaza PocrBapaum ot 25 nexadbps 2017 r. mpuHAT Ha
BOCHHYIO CIIY>KOY 10 KOHTPAKTY C IPUCBOEHUEM BOMHCKOIO 3BaHMsl "CTapUINil IeHTeHaHT" .

B Beimannol mo mpocwbe II. cmpaBke oT 18 centsiOps 2023 r. Ha4aJbHMKOM OTHEla KaJIpoB
VYnpaiieHus: yka3aHo, 4yTo 00111asi MpoI0JKUTEIBHOCTh €0 BOEHHOM Ci1y>KOBbI (Ciy’k0bl1), CTaxk paboThI B
KaJICHIapHOM HCYMCIICHHH cocTaBisger 21 roxg 6 wmecsaneB 10 pgHe, B ToM uwucie oOmas
MIPOJIOJKUTEIILHOCTh BOSHHOM CITYKOBI B KaJICHIAPHOM UCYHCIICHUH COCTABIIACT 7 JIeT 9 MecsIneB 7 qHEH,
B JIbTOTHOM ucuuciieHuu - 10 net 7 mecsneB 23 aHs; ciyk0a B opraHax BHyTpeHHUX 1en u PocrBapauu B
KaJICHIApHOM HCUYHUCIICHUU cocTaBisgeT 13 jer 9 mecsneB 3 aHsA, B JIBTOTHOM HcUuciaeHUU - 21 rom 6
MECHIIEB.

KomanznoBanueM YnpaBieHus: 0TKa3aHO B YJOBJIETBOPEHUH PANopTa aAMUHUCTPATUBHOTO UCTIA OT
20 cents6ps 2023 r., B KOTOPOM OH HPOCHJI 3aCUUTATh CTaXX €ro CIy>Obl (BBICAYTY JIET) B OpraHax
BHYTpEHHUX e u Pocreapauu B 0011y 0 MPOJIOKUTENBHOCTS BOEHHON CITY>KOBI, B TOM UHCJIE B IbTOTHOM
UCYHCIICHUH.

Otka3biBas B yJJOBJIETBOPEHUN a/IMUHUCTPATUBHOIO MCKA, Cy/1 IEPBOM MHCTAHLIUK UCXOUI U3 TOTO,
yro [1. mocTynui Ha BOEHHYIO CiIy’k0y He B OpsIKe EepeBO/ia Ha TOCYJapCTBEHHYIO CIIyX0y HHOTO BUAA,
a 13 3armaca, o3TOMY HE OTHOCWJICS K YMCILY JIMI, HA KOTOPBIX PACIPOCTPAHSIIOCH IEUCTBUE MOJOKEHUN
ctateu 44 ®enepanbHoro 3akoHa oT 3 utois 2016 r. N 227-O3 "O BHeceHUM U3MEHEHUN B OTAEIIbHbIC
3aKOHOJaTenpHble akThl Poccuiickoir @Penepanyy W NPU3HAHWM YTPAaTUBIIMMH CHIY OTIEIBHBIX
3aKOHOJATEIBHBIX AaKTOB (ITOJIOXKEHWH 3aKOHOAATENbHBIX akToB) Poccuiickoil denepanuu B CBA3M C
npunsatueM DenepanbHOro 3akoHa "O BoiCKax HaIMOHAIBHOU rBapaAnu Poccuiickoit @eaepanun’ (nanee
- ®enepanbHblii 3akoH N 227-03) B penakuuu, JeHCTBOBABIIEH Ha Aary noctyiuieHus [I. Ha BoeHHYO
CITyXO0Yy.

OtMmeHss pelieHue TapHU30HHOIO BOEHHOIO CyZa, CyJ aleUIIIMOHHOW MHCTAaHIUHU yKas3all, 4YTo
MMeroIIasics B mpukase ot 25 nexadps 2017 r. dopmynupoBka "psmoBoit 3amaca’ HE CBHIIETEIBCTBYET O
noctymieHuu [1. Ha BoeHHYIO ciy>k0y M3 3amaca, IOCKOJIbKY B 3TOM K€ NMPUKa3e B KaYeCTBE OCHOBAHUS
MOCTYIUICHHS HAa BOCHHYIO CITy:K0y yKa3aH B TOM uucie ab3all mectoil myHkra 1 crarbu 34 denepanbHoro
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3akoHa OT 28 mapt 1998 r. N 53-®3 "O BOMHCKOH 00S3aHHOCTH W BOCHHOW ciyx0e" (B pemaxiud,
nerictBoBaBmed ¢ 8 mekabpss 2017 T1.), KOTOpBIM yCTaHABIWMBAJ MPaBO 3aKIIOYCHHUS KOHTpPAKTa O
MPOXOXKJICHUA BOCHHOW CIYXObl TpakJaHAMH MYXCKOTO TI0Ja, HE NpeObIBAIOIIMMHU B 3amace u
MOJIyYHBIIMMU BBICIIIEE OOpa30BaHUE.

B cBsI3u ¢ 3TUM OKpY’KHBIM BOEHHBIM CYJOM CJi€JaH BbIBOA O TOM, uTo Il. mocTynun Ha BOEHHYIO
ciyx0y B YmpaBieHHe B MOPSJIKE MEPEBOJIA, IOATOMY CTa)X €ro CiIy>KObl B OpraHax BHYTPEHHUX el U
Pocreapaun noasesxain 3a4eTy B OOLIYIO IPOJAOJKUTEILHOCTh BOCHHOH CITYKOBI.

Cornanrasicb ¢ pelieHHeM CyJa MepBOil MHCTAHIIMM, KAaCCAllMOHHBIA BOCHHBIA CyJ CO CCBHUIKOM Ha
MOJIOKCHUST 3aKOHOJIATENIbCTBA, PETIAMEHTHPYIOIINE TIOPSIOK IMPOXOXKICHUS BOCHHOW CIYXKOBI U
WCYUCIICHUS BBICIYTH JIET, yKa3al, 4yTo B BeImaHHOU [I. cipaBke oT 18 centsaops 2023 . comepkanach
MCYEPIBIBAIOIIAS HHPOPMAITUS O IEPUOAAX MPOXOKICHUS aIMIHUCTPATHBHBIM HCTIIOM BOCHHOM CITYkKOBI,
ci1y>kObI B OpraHax BHyTpEeHHUX el 1 PocrBapanu, a Takxke cBeeHus 00 0011ei mpoJomKUTEeIbHOCTH €T0
BOEHHOM CITY>OBbI, B CBSI3U C YEM €T0 MpaBa HE HAPYIICHBI.

OpHako BBIBOABI CYAOB IIE€PBOM M KAacCallMOHHOW WHCTAHLMKA OCHOBAaHbl Ha HENPAaBUIBLHOM
IIPUMEHEHUH HOPM MaTEPUAIILHOIO IIPaBa.

B memnsix obecriedeHus TOCyAapcTBEHHOW M OOIIECTBEHHON O€301aCHOCTH, 3aIUTHI IIPaB M CBOOO.
yesioBeKa U rpaxkanuHa Yka3om IIpesunenta Poccuiickoit @enepanuu ot 5 anpens 2016 r. N 157 (nanee
- Yka3) obpazoBana Pocreapaus.

B cootBercTBUM ¢ myHKTOM 4 YKa3za B CTpYKTypy PocrBapauu BKIIIOUEHBI B TOM YHCIIE OTPSJIbI
MOOWIbHBIC 0COO0OTO Ha3HAYCHHUS TePPUTOPHATbHBIX opranoB MB/] P®.

Ucxons u3 yactu 1 crarbu 24 @enepanbHoro 3akoHa oT 3 utois 2016 r. N 226-03 "O Bolickax
HauuoHanbHOM  rBapauu  Poccuiickoit ~ ®Denepanuu” B BOMCKaX  HAlUMOHAJIBHOW  I'Bapluu
MPEAYCMaTPUBAIOTCS CIIEAYIONINE BUJIBI TOCYIAPCTBEHHON CITY>KOBI:

- BOGHHAs CIIy»k0a;
- cyx0a B BOMCKax HallMOHanbHOU rBapauu Poccuiickoit denepannu;
- TOCYJJapCTBEHHAs I'pakJaHCKasl ciryx0a.

B cuny wactu 3 crateu 44 @enepanbHoro 3akona N 227-D3 (B pegakuun denepanbHOro 3aKoHa OT
5 nexabps 2017 r. N 391-®3, neiicTBoBaBIIell B EpuOJ MOCTYIJICHUS aIMUHUCTPATUBHOIO MCTIA Ha
BOCHHYIO CIy’k0y) JHIla, UMEIOLUE ClelMaIbHble 3BaHUs, NepeBeeHHbIe B PocrBapanio M3 opraHos
BHYTPEHHUX JIeJI, MOTYT OBbIThb NPHHATHI Ha BOEHHYIO CIykOy B BOHCKa HallMOHAJIBHOM TI'BapIuu
Poccutiickoit @eaepanuni 1 ¢ HUMH MOXET OBITh 3aKJIFOYEH KOHTPAKT O MPOXOKICHUH BOCHHOMN CITYKOBI
IIPU YCIIOBUH, YTO 3TH JIUIIA COOTBETCTBYIOT TPEOOBAHUSAM, IPEIBSBISEMBIM K I'pakJlaHaM, TOCTYIAOIUM
Ha BOEHHYIO CTY’KOy MO KOHTPaKTY.

Jluuam, ykazanHeiM B uactu 3 crateu 44 @enepanbHoro 3akoHa N 227-O3 (B pemakuuu
@enepanbHoro 3akoHa ot 5 gexadbps 2017 r. N 391-@3), Beiciyra JieT B OopraHax BHYTPEHHUX Jel
3aCUMTHIBAJIACH B BBICIYTY JIET [ HA3HAYCHWs II€HCHM, BBIILIATBHI JEHEKHOTO JOBOJIBCTBHUS M
MIPEIOCTABIIEHUS UHBIX MEp COLUAIbHON MOMEPKKU (ITYHKT 3 yacTu 4 3TOM Ke CTaThH).
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Kak ormerun Koncrturyunonnsiit Cya Poccuiickoit denepanuu B onpeaeneHuu ot 28 utoHs 2022 r.
N 1543-0, ®enepanbabiM 3akoHOM OT 6 HroHS 2019 1. N 127-®3 "O BHeceHUHM U3MEHEHHH B CTaThio 44
®enepanpHoro 3axkoHa "O BHECEHHWM W3MEHEHUM B OTIENbHBIC 3aKOHOJATEIbHbIE akThl Poccuiickoi
Qenepallii ¥ TPU3HAHUM YTPATUBLUIMMH CUJYy OTJIEIbHBIX 3aKOHOJATENBHBIX AaKTOB (IOJIOXKEHUMN
3aKOHOJATeNbHbIX akToB) Poccuiickoit ®enepauun B cBsi3u ¢ npunstuem denepanbHoro 3akona "O
BOMCKaxX HAIMOHAJIbHON TBapaum Poccuiickoit ®Denepanuu" MPUBEICHHOE 3aKOHOIOJIOKEHHE OBLIO
CKOPPEKTUPOBAHO - U HA CETOAHSLIHUMN JIEHb JIMIIAM, UMEIOIIUM CIEIMaIbHbIC 3BaHUs, IEPEBEICHHBIM B
BOICKa HAI[MOHAJHHOW I'BapJuu U3 OPraHOB BHYTPEHHHUX JI€J, JIULAaM, IPOXOSIIUM CIy*)O0y B BOMCKax
HallMOHATBHOM TBAPJUU U UMEIOIIUM CIICIMAJIbHBIC 3BaHUS MOJIUIIMK, KOTOPbIE MOAJIEkKAT NEPeBOAY Ha
BOCHHYIO CIYy>K0y B MOJpa3felieHusT BOICK HaIlMOHAJIbHOW TBApAHM B COOTBETCTBUU C PEHICHHEM
[Tpesunenta Poccuiickoii deneparyu, Npy HA3HAYCHUH HA BOMHCKHE JOJDKHOCTH CTaX CITY>KOBI (BBICITyTa
JIET), B TOM YHCJI€ B JIbFTOTHOM HCUUCIICHUU, HICUUCIICHHBII B COOTBETCTBUN C HOPMATUBHBIMU MPABOBBIMU
aktamu Poccuiickoit ®eneparuu, 3acuMTHIBACTCA B IEPUOJA  CIYXKOBI (BBICAYTYy JIET, OOIIyIO
MPOJOIKUTENFHOCTh BOGHHOMU CITYKObI) B IIOJIHOM 00BbEME U MIEPECUETY HE MOJICIKUT.

AHajoruuHas no3unus oTpaxeHa B omnpeaeneHun KoncrtutyunonHoro Cygaa Poccuiickoit
Oenepaunu ot 14 nexadbps 2021 r. N 2648-O, B KOTOPOM YyKa3aHO, YTO IPAaBOBOE PETyJIHPOBAHUE,
YCTaHOBJIEHHOE IMyHKTOM 3 yacTu 4 ctarbu 44 ®enepanbHoro 3akoHa N 227-D3, kak B nepBOHaYaIbHON
ee pelaki1y, TaK U B HbIHE JEHCTBYIOLIEH, Npeanoararoniei 0oiee TOUHbIN yueT NPOAOKUTEIbHOCTH
pa3HBIX BUJOB CITy>KOBI, HAIIPABJICHO Ha 00ECIIEYeHUE MTPEEMCTBEHHOCTH B (POPMHUPOBAHUH COLUATBHBIX
IIPaB yKa3aHHbIX JIMLl U COXPAHEHUE YPOBHS UX COLMAIBHOMN 3alllUTHI.

AHanu3 NpPUBEICHHBIX 3aKOHONOJOXXKEHUMH M npaBoBbiXx no3unuil Konctutyunmonnoro Cyna
Poccuiickoit denepanuu mo3BOJIAET MPUUTH K BBIBOAY O BO3MOKHOCTH NPUMEHEHHUS K CIOPHBIM
[IPAaBOOTHOLIEHUSM I10 JIaHHOMY aJMUHHUCTPAaTHUBHOMY JI€Jly MOJOKEHUM nyHkTa 3 yactu 4 crateu 44
®enepanbHoro 3akoHa N 227-03 (B pegakiuu denepansHoro 3akoHa ot 5 gexadps 2017 r. N 391-D3).

I1., nepeBeAeHHBIN U3 OPraHOB BHYTPEHHUX /€Il B IOAPA3ICICHUE Y IPABJICHHS, UMES CIIEHUAIBbHOE
3BaHue "crapumii geiireHanT noaunuu”, 15 nexadpst 2017 r. yBoJieH B OTCTaBKY B CBSI3U C IIEPEBOJIOM Ha
rOCYJapCTBEHHYIO CIy»Oy HMHOrOo BUJA, a HA CIEAYIOUIMH JEHb MOCTYIMJI Ha BOEHHYIO CIIyKOy IO
KOHTPAKTY B IIOJpa3ciicHNue YTIPaBICHNS U eMy IPUCBOCHO BOMHCKOE 3BaHME "CTApIINM JIEUTEHAHT".

[Ton mepeBoIOM MOHUMAETCS COBOKYITHOCTh IOPUINYECKUX U (PAKTUUECKUX JEUCTBUM, B pe3yJIbTaTe
KOTOPBIX OBIBILINI COTPYAHUK MPOJODKAET IPOXOIUTh TOCYJAPCTBEHHYIO CIIy>kK0Y, HO TOJIKO MHOTO BU/1,
TO €CTb €ro ClIy’KeOHasi AeSITEeIbHOCTh HE IPEKpaLaeTcs.

W3 U37105K€HHOI0 ClIeAyeT, YTO BBIBOJ Cy1a aleIUIAMOHHON UHCTAHIIMK O TOM, 4To II. mocTynwi Ha
BOCHHYIO CITYO0y B MOpsI/IKE IEPEBOJIA U UCUHUCIICHHBIN €My 3a BpeMs CIIyKObI Kak B OpraHax BHyTPEHHUX
nen, Tak U B Pocreapanu crax ciayObl (BBICIyTa JIET) MOJIEKUT 3a4eTy B OOLIYIO MPOJOIKUTEIEHOCTh
€ro BOCHHOM CITy’KOBbI, SIBJISIETCS IPAaBUIbHBIM.

Omnpenenenne N 223-KAJ125-9-K10

52. OTCcyTCcTBHE B COOTBETCTBYIONIEM paszeiic OOBHHUTEIBHOTO 3aKIIOUCHUS YyKa3aHUs Ha
OTATYANOIIIEEe HAaKa3aHUE OOCTOSTENLCTBO HE MPEMSATCTBYET CyQy NpHU3HATH HAIMYME TAaKOBOTO IMPH €ro
YCTAQHOBJICHUU B XOJI€ CYIeOHOro pa30oMpaTenbCcTBa, €CIU COJACp)KAHWE OOBUHEHHS Pa3bsICHEHO
O0OBHHSIEMOMY U OH B IOJIHOM Mepe ObUT TOTOB K 3allIUTE OT HETO.

[To mpuroBopy LleHTpanbHOTrO OKpPY>KHOTO BOeHHOTO cyna ot 27 ¢espans 2024 r. ILl. ocyxnaen no
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gactu 2 cratbu 205 YK P® k numienuro cBoOOIbl Ha CpOK 2 roja C JHUIICHHEM IIpaBa 3aHUMAThCS
JeSTeNbHOCTBIO, CBA3aHHON C aIMUHUCTPUPOBAHUEM CAaHTOB U KAHAJIOB C UCIOJIb30BAHUEM 3JIEKTPOHHBIX
WA UTHPOPMALMOHHO-TEIIEKOMMYHHUKAIIMOHHBIX CeTei, B ToM uuciie cetu "MuTepHer", Ha cpok 2 rofa.

ATEIISIIMOHHBIM ONPEEICHUEM ale/UISIIIAOHHOT0 BOSHHOro cyna oT 17 oktsaops 2024 r. mo
aTneIUIIUOHHOMY IPEICTABICHUIO TOCYIaPCTBEHHOTO 0OBHHUTEIS MPUTOBOP B oTHOMeHUH [11. n3meHeH,
MPU3HAHO OTATYAIOIIUM HaKa3aHUE OOCTOATEILCTBOM COBEPIICHHE TMPECTYIUICHHS IO MOTHBaM
MIOJINTUYECKON U MJIE0JIOTMUECKO HEHaBUCTU U Bpaxkabl (IyHKT "e" yactu 1 crateu 63 YK PO).

N3 nmpuroBopa UCKIIOYEHO yKazaHue o mpuMeHeHuu yactu 1 crateu 62 YK P®, naznauennoe IlI.
HaKa3aHUE YCHJIEHO A0 S5 JeT JMIIeHHs CBOOOIBI C JIMIICHWEM IpaBa 3aHUMATHCS JEATEIbHOCTHIO,
CBS3aHHOM C aJAMHHHCTPHUPOBAHUEM CANTOB M KAHAJIOB C WCIOJIb30BAHUEM JJIEKTPOHHBIX WU
MH(POPMALMOHHO-TEJIEKOMMYHHUKALMOHHBIX CEeTeH, B TOM uncie cetu "MHTepHeT", Ha CpoK 2 roja.

CyL[e6Ha;1 KOJUICTUA IO [JAcJIaM BOCHHOCIIYXKAIUX, pacCMOTPEB ACJIO0 I10 KaccaHHOHHOﬁ Kajto0e
3alllMTHUKA OCYXKXJICHHOIO, CYIIG6HI)IC peuicHusd oCTaBuJIa 0e3 U3MEHEHUS I10 CJICAYIOIIUM OCHOBAHHAM.

II. ocyxneH 3a mnyOJMYHOE ONpaBAaHHWE TEPPOPU3Ma, COBEPILIEHHOE C MCIIOJIb30BaHUEM
MH(POPMAIMOHHO-TEIEKOMMYHUKAIMOHHOU cetn "UHTepHeT".

Kak crnenyer u3 3aKkit0ueHUH 3KCIIEPTOB, COOTBETCTBYIOIIUX PE3yJIbTaTaM ONEPaTUBHO-PA3BICKHBIX
MEPOIPUATHH U CIEACTBEHHBIX IeCTBUH, B pa3melieHHoM L. B cetu "M HTEpHET" TEKCTOBOM COOOIIEHUH
COJIEp>KUTCS HH(OpMAIM, KOTOpasi C TMHIBUCTUYECKON TOUKHU 3pEHHsI OLIEHUBAETCS KaK HalpaBJIeHHas Ha
OIpaBJaHKHE TEPPOPUCTHUUECKOMN EATEIBHOCTH 10 MOTHBAM MOJIMTUYECKON U UIE0JIOTHUECKON HEHABUCTU
U BPaX/ibl.

B mocranoBnennu o IMPUBJICYCHU U III. B kauecTBE OOBHHSIEMOI'O M B OOBHHUTEIILHOM 3aKIIOUCHUN
IIprU H3JOXKCHUHN CYHICCTBA IPCABABICHHOI'O OOBUHEHHUS W O6CTOHTCJ’ILCTB, UMCIOIINX 3HAYCHUC I
AAHHOT'O YIOJIOBHOI'O A€Ja, YKa3aHO Ha COBCPHICHUC HWHKPUMHUHUPYEMOI'O €My ACAHUA [0 MOTHUBAM
MOJIUTHYECKOU U HﬂCOHOFquCKOfI HCHABUCTHU U BpaAX/bI.

[MpenbsiBieHHOE OOBHHEHHE, COJAEP)KaHHE KOTOPOTO COCTaBUJIO HAa3BaHHOE OOCTOSATEIILCTBO,
HaJIJISKAIIUM 00pa3oM pa3bsicHeHo 111, 1 OH B IOJIHOM Mepe ObLI TOTOB K 3alIUTE OT HETO.

[Tpu 3TOM coBeplIlIeHHE IPECTYIIEHUS [0 MOTUBAaM MOJUTUYECKON U UACOIOrMUYEeCKON HEHAaBUCTH U
BpaXkKJlpl He yKa3aHO B cTarbe 205 YK P® B kauecTBe npu3HaKa MPECTYIUIEHHUS, B CBSI3U C YEM UCXOMS U3
noJio>keHui yactu 2 ctatbu 63 YK PO npensTcTBuil 1uisi IpU3HAHUS TaHHOTO 00CTOSITENIbCTBA B KAUECTBE
OTATYAIOIIET0 Haka3aHWe, O YeM B CyAeOHOM 3acellaHMM CcyJa MepBOH MHCTaHUMU MPOCHI
roCy/1apCTBEHHbI OOBUHUTENb, HE UMENIOCH.

OTcyTcTBHE B COOTBETCTBYIOLIEM paszziesiec OOBHHMTEIBHOTO 3aK/IIOUEHHsS YKa3aHUs Ha Takoe
otaryaronee Hakazanue I11. 06cTosTenbecTBO, Kak COBEPILIEHUE MPECTYIIEHHS [0 MOTHBAM MOJIUTUYECKON
U UCOJIOTUYECKON HEHABUCTU U BPaXKJbl, TAKXKE HE MPEIATCTBOBAIO CyNy IPU3HATh HAJIMYMAE TaKOBOIO
IIPY YCTAaHOBJIEHUH €T0 B XOJI€ Cy1e0HOr0 pa30upareabcTBa, MOCKONIbKY B cuily yacTH 1 crarbu 299 VIIK
P® nums cyn npu NoCTaHOBJICHWH OOBMHUTENIBHOTO MPUTOBOPA MO YTOJIOBHOMY JIeNly pa3peliacT B TOM
Yuclie BOMPOCHl 0 HAIMYUHM OOCTOATENBCTB, CMATYAIOIINX WM OTATYaloUMX HakazaHue. OKOHYATeIbHO
BOMPOC O HAJMYUU TaKUX OOCTOSATENBCTB, KOTOpBIE YUUTHIBAIOTCS TpU Ha3HAUEHUM HaKa3aHUs,
paspemaercss CyJlOM NpPU IMOCTAHOBICHWM IIPUTOBOPA, O YEM JAETCA yKa3aHWE B €ro ONUCATEIbHO-
MOTHBHUPOBOYHOH yacTH (IyHKT 3 ctatbk 307 YIIK PD).
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[Ipu paccMOTpeHHMHM YrOJIOBHOTO Jejia amejUIAMUOHHBI BOEHHBIM CyJd B COOTBETCTBUHM C
TpeOboBanusiMu 4dactd 1 crateu 389.24 VIIK P® mno nmoBogam mpeacTaBlieHHUs TOCYAapCTBEHHOTO
OOBHHHUTENSI OOOCHOBAaHHO TIPHU3HA OTATYAOIIMM HaKa3aHue oOCTosITensCcTBOM coBepmieHue [I1.
MPECTYIUICHUSI 110 MOTHUBAM TOJUTHYCCKON M HICOJIOTMYECKOW HEHABUCTH M BPAXKIbI, UCKIIOYMI W3
IIPUroBopa yka3aHue o npumeHeHuH 4yactu | crateu 62 YK P® u ycuiun HakasaHHE OCYXACHHOMY,
MIPUHSB BO BHUMAHKE XapaKTeP U CTEIEHb OOIIECTBEHHOW OMaCHOCTH MPECTYTUICHHSI, 00CTOATEILCTBA €TI0
COBEPIICHUS U TUYHOCTh BUHOBHOTO.

Omnpenenenne N 223-Y]125-21-A6
PA3BACHEHMA NO BONMPOCAM, BO3HUKAIOLLMM B CYOEBHOW NPAKTUKE

BOIIPOC. IlomiexXuT U TPUOCTAHOBICHUIO TOCYNAPCTBEHHAs] PETUCTpalusi Iepexoja IpaBa
COOCTBEHHOCTH C TOCJEAYIOUIMM OTKa30M B COBEPIICHHWU PErHCTPAIlMOHHBIX JEHCTBUN B cllydae
OTCYTCTBHSI HOTAPHUAITBHOTO YIOCTOBEPEHUS JIOTOBOPA JAPEHUS JIOJIM B MpaBe 00IIel cCOOCTBEHHOCTH Ha
HEJBM)KMMOE MUMYIIECTBO MPHU OTUYKICHUU COOCTBEHHHKAMH CBOMX JIOJICH IO OJHOM CHETKe, a TaK¥Ke B
clIy4ae, KOTJa OJNH U3 YIaCTHUKOB J0JICBOM COOCTBEHHOCTH CTAHOBHUTCS €IMHCTBEHHBIM COOCTBEHHHKOM
00BEKTa HEIBKUMOCTH?

OTBET. TpeboBanus k popme CISIKH U MOCIEACTBUS €€ HeCOOIIOIEHUS MTPELyCMOTPEHBI CTAThsIMU
158 - 163 I'paxnanckoro koaekca Poccuiickoit deneparuu (manee - 'K PO).

CornacHo nyHkty 1 crateu 163 I'K P® HOTapuanpsHOE y10CTOBEPEHUE CHIEIKU O3HAYAET IPOBEPKY
3aKOHHOCTH CJI€JIKM, B TOM 4YHCJIE HAJM4YUs Yy KaXKAOH M3 CTOPOH IpaBa Ha €€ COBEpLICHHE, U
OCYIIIECTBIISIETCS. HOTAPUYCOM WJIM JOJDKHOCTHBIM JIMLIOM, HMMEIOIIMM IIPaBO COBEpILIATh TaKoe
HOTapuajbHOE JEHCTBHE, B MOPAJIKE, YCTAHOBIEHHOM 3aKOHOM O HOTapuare M HOTapHaJIbHOMN
nearenbHOCTH. HoTapuanbHOE yHOCTOBEpEHHE CHENOK O00S3aTENbHO B CllydasX, YKa3aHHBIX B 3aKOHE
(moamynkT 1 myHkra 2 crateu 163 T'K PO).

[Tynkr 3 crateu 574 TK PO (B penakumnu denepanbHoro 3akoHa ot 13 gexadpst 2024 r. N 459-03)
IpegyCcMaTpUBaeT, 4To JOTOBOP JapeHUsl HEJBM)KUMOTO UMYIIECTBA, 3aKI0UEHHBIH MEXIY I'pakJjaHaMH,
HOJICKUT HOTApHATIbHOMY yJIOCTOBEpEHHIO. [IpH 3TOM 3aKOH He JieflaeT UCKITIOUSHUS U3 O0IIEeTro IpaBuia
0 HOTapHaJIbHOM Y/JOCTOBEPEHHUH J0T0BOpa JapeHUs B OTHOLIEHUHU JIOJM B IIpaBe 001eil COOCTBEHHOCTH
Ha HEJIBI)KUMOE UMYIIECTBO.

Yacts 1.1 crateu 42 ®enepanbHoro 3akoHa ot 13 utons 2015 r. N 218-®3 "O rocyaapcTBeHHOU
peructpauuu HeaBmxuMocTH" (BBeneHa denepanbubiM 3akoHOM OT 30 anpesna 2021 r. N 120-®3) (nanee
- 3aKOH O rOCyJapCTBEHHOW PETHCTpalMu) OMpPENeseT, YTO CAEIKH MO0 OTUYKJIECHHIO MJIU JIOTOBOPHI
UIIOTEKH J10Jiel B IIpaBe oOuIeil cOOCTBEHHOCTH Ha HEABM)KMMOE MMYIIECTBO MOAJIEKAT HOTapHAIbHOMY
YIOCTOBEPEHUIO, 3a HCKIIOYEHHEM, B YACTHOCTH, CHCJIOK NPU OTUYXACHUHM WIN HIIOTEKE BCEMHU
Y4aCTHUKAMH JI0JIEBOM COOCTBEHHOCTH CBOUX J0JI€H 10 01HOM caenke (myHKT | yacTtu 1.1 3TOM e cTaTbn).

B cuny nynkra 2 cratbu 3 'K P® HOpMBI rpaskJaHCKOTO TpaBa, CoEprKallUecs B APYTUX 3aKOHAX,
JOJDKHBI COOTBETCTBOBATh HA3BAHHOMY KOJEKCY.

C yderom ToOro, uro TpeOoBaHusI K (popMe W COIAEp)KAHUIO JIOTOBOpA JApEHHUs HEIBUKHUMOTO
MMYIIIECTBA, 3aKJIFOYEHHOTO0 MEXKy TpaxaaHaMmu, onpeaenstorcs ctatbeit 574 ['K PD, nosoxeHus: HHbIX
3aKOHOB, COJIEPKALIMX aHAJIOTUYHOE PETYIMPOBaHUE, JOJIKHBI € COOTBETCTBOBATD.
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Ecnu  HOTapuanbHOE  yAOCTOBEPEHHE CHENIKH  SIBIISICTCS  00s3aTEIbHBIM, HECOONI0/IeHHE
HOTapHAIbHON (DOPMBI CIIEIKH BIICYET €€ HUUTOXXHOCTD (IMyHKT 3 cTaThl 163 'K PD).

[ToaTomMy B citydae OTCYTCTBHSI HOTapHaJIbHOTO yJIOCTOBEPEHHS JOrOBOpa JapeHus J10JIM B IIPaBe
o0mieil COOCTBEHHOCTH HAa OOBEKT HEABMKMUMOCTH IPH OTUYKJICHHUH BCEMH YYaCTHUKAMU JI0JIEBOM
COOCTBEHHOCTH CBOMX JIOJICH IO OJTHOM CHIENIKE, a TaKXKe B Cclydae, KOTAa B pe3yJIbTaTe CIEIKH OJUH U3
YYaCTHUKOB  JIOJIEBOM  COOCTBEHHOCTH CTAHOBHUTCS ~ €AMHCTBEHHBIM COOCTBEHHUKOM  OOBEKTa
HEJBM)KMMOCTH FOCYJapCTBEHHAsl PETUCTpaLUs NEpexo/ia IpaBa COOCTBEHHOCTH NPUOCTAHABIMBAETCS C
MOCJICIYIOIIMM OTKa30M B COBEPIIICHUU PETUCTPAIMOHHBIX AeHCTBUH (TyHKT 13 yacTtu 1 cTtaThu 26, 4acTh
1 craTpu 27 3akOHa O TOCYIapCTBEHHOM PErUCTPALUN).

AONOJIHUTENbHAA NHO®OPMALIUA

1. U3 O630pa cyneOHOW TpPaKTUKH, CBSI3aHHOW C TPHUBJICUYCHUEM K aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HapyUICHHs aHTUMOHOIIOJILHOTO 3aKoHojaTenbcTBa (yTBepxkiaeH Ilpesmanmymom
Bepxosnoro Cyna Poccuiickoit @enepannu 25 anpens 2025 r.), uckirogaercs npumep N 24.

2. 13 O630pa cy1eOHOM MPaKTUKH 110 IeTIaM O IPECTYIUICHUSX, CBA3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTUYECKUX CPEJACTB, MCUXOTPOIHBIX BEHIECTB W HX aHAJIOrOB, yTBepkIeHHOro [Ipesumamymom
Bepxosnoro Cyna Poccuiickoit @enepaunu 26 nrons 2024 r., HCKIIOYAKOTCS:

a) npumep N 10 (xaccammonHoe onpezneneHne CyneOHOW KOJUIETHMHM IO YTOJIOBHBIM JeJiaM
Bepxosnoro Cyna Poccuiickoit @enepannu N 46-Y][23-27);

0) nmpumep N 11 (kaccammonHoe ompenencHue CyaeOHOW KOJUIETMH IO YTOJOBHBIM JIeJIaM
Bepxosnoro Cyna Poccuiickoit @enepanuu N 31-Y122-1-K6);

B) cnoBa "AmHanoruuHas mnpaBoBas mno3unus BepxoBuoro Cyna Poccuiickoit @Penepauuu, B
COOTBETCTBUH C KOTOPOW HalpaBJiICHHbIE HAa COBIT HAPKOTUYECKUX CPEACTB HECKOJIbKUM MOTEHIIMAIbHBIM
proOpeTaTeNsiM JeHCTBHS, KOTOPbIE BHIPAYKAINCh B pac(acOBKE HAPKOTUYECKHUX CPEJCTB U pa3MELICHUH
UX B Pa3HbIX TalHUKAX-3aKJIAJKaX, CIEIyeT paccCMaTpuBaTh NPUMEHMUTEIBHO K KaXKIOH 3aKIaJKe Kak
OTJIEJIBHOE TPECTYIUIEHHE C CaMOCTOATEIbHBIM KOHKPETU3MPOBAHHBIM YMBICIOM, a B IIEJIOM TaKue
JEMCTBUS - KaK COBOKYITHOCTB MPECTYIJIEHUH, peaycMOTpeHHBIX craTtbelt 228.1 YK P®, conepxkurcs B
KaccanmoHHbIX onpeneneausx N 38-Y/[22-2-K1, N 38-Y123-7-A1, N 48-Y122-7 u np.".
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