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[Ipesunuymom BepxoBuoro Cyna
Poccniickoit ®enepanuu

8 oxTs0ps 2025 T.

OB30P CYJEEHOM NPAKTUKU BEPXOBHOIO CYJA POCCUNCKOW ®EAQEPALIUA
N 3 (2025)

CYOEBHAA KOJINMEINng no rcAXXOBAHCKUM OENAM
3awmTa npaBa CO6CTBEHHOCTU U APYrnX BelHbIX NpaB

1. Ilpu pa3pemiennu cropa B OTHOIIEHUM 3€MEJbHOTO Y4YacTKa, rOCYJIapCTBEHHAss COOCTBEHHOCTD
Ha KOTOpBIA HE pa3rpaHUyueHa, CyIdy CJeAyeT YCTAaHOBHTb, K YbHM IOJHOMOYHUSM OTHOCHTCS
pacropspKeHHE STUM  3€MENIbHBIM YYaCTKOM UM KaKoW OpraH HCIOJHUTEIBHOM BJIAaCTU CyOBEKTa
Poccuiickoit ®epepanuu 160 MyHHIMIIAILHOTO 00pa30BaHUsl BIIpaBe MPEABABIATH TPeOOBaHMS B
OTHOIIIEHUHU JaHHOTO 3€MEJLHOTO y4acTKa.

[Ipu coBepiIeHNH MOCIENYIOUX CAETIOK C MPEIOCTaBICHHBIM IPaXKIaHUHY 3€MEJIbHBIM y4aCTKOM
TpeOOBaHUs IMyOJIMIHO-TIPABOBOTO 00pa30BaHUs O BO3BPATE 3TOTO y4acTKa IMOJJICKAT Pa3pelIcHUI0 Ha
ocHoBanuu cratb 301 I'paxxganckoro xkoaekca Poccuiickoii denepannn ¢ COOMIOIEHUEM TTOJIOKEHUHN O
3amuTe MpaB Jg00pocoBecTHOro mpuoOperarens. [Io OTHOMIEHUIO K TOCIEAYIONIEMY IPHOOpPETATEIO
Takue TpeOOBaHUS HE MOTYT OBITh YAOBJICTBOPEHBI IMyTeM MPU3HAHUS IpaBa OTCYTCTBYIOIIUM HWIIU
aHHyJMpoBaHHus 3anucei o npase B ET'PH.

MHUHHCTEPCTBO HMMYIIECTBEHHBIX M 3€MENbHBIX OTHouleHud PecnyOnmuku Wurymerus (nanee -
MUHHUCTEPCTBO) 00paTUIIOCh B Cy/ C UCKOM K MYHUIIMIIAILHOMY OOpa30BaHMIO M Py T'paxaaH, B TOM
gyucie W K I, O mNpu3HaHUM HEACUCTBUTENbHBIM B YacTH IOCTAaHOBJIEHUS aJAMHHHUCTPALUH
MYHUIIMIIATBEHOTO oOpa3oBanus "l'opoackoit okpyr ropoa Cymxka" (manee - agMUHHCTpanus) oT 6
nexkabps 2018 r. N 494 "O BblgeneHUMM OJHOKPAaTHO O€CIUIaTHO B COOCTBEHHOCTb TpakAaHaM
MyHHUIMNAIbHOTO o0pa3oBanus "I'opoackoil okpyr ropox CyHxka" 3€MeNnbHBIX Y4YacTKOB JUIs
WH/IMBUYaJIbHOTO KHUJIUIHOTO CTPOUTENHCTBA" M O MPU3HAHUM OTCYTCTBYIOLIUM IIPaBa COOCTBEHHOCTH
Ha 3eMeJIbHbIE YYaCTKHU.

Pemennem cyla HepBOﬁ HHCTAaHIUU UCK YIOBJICTBOPCH.

Cya npusHai HeIeWCTBUTENBHBIM YKAa3aHHOE MOCTAHOBJICHUE aMUHHUCTPAIIMK B YaCTH BBIJCIICHUS
OINPEJETICHHBIX 36MEIIbHBIX YYacTKOB. [Ipu3HaHbI HENEHCTBUTEIBHBIMU B CUIIy HUUYTOKHOCTU JOTOBOPBI
KYIUTU-TIPOJAXKHU 3€MENBHBIX YYACTKOB C MPUMEHEHUEM IIOCIEACTBUI HUUYTOKHOCTU clenok. [Ipu3nano
OTCYTCTBYIOIIIUM MPaBO COOCTBEHHOCTH U aHHYJIMPOBAHBI 3aIIUCH O TOCYJAPCTBEHHOM pErucTpaIiy rnpas
B EaniHOM rocyiapcTBEHHOM peecTpe IMpaB Ha HeJBHKUMoe umyiiecTo (fnanee - EI'PH) psina rpaxknan, B
TOM uncie u 1.

Cynpl aneusIIMOHHOM M KAacCallMOHHOM WHCTAaHUMK MOJAEpKadd IO3HWLIHI0 CyJda IEepBON
MHCTaHLIAH.

CynebHast kosuterusi mo TpaxaaHckuMm jaenam BepxoBHoro Cyna Poccumiickoit deneparum,
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MIPOBEPSISl 3aKOHHOCTH 00KalTyeMbIX CyZeOHBIX MOCTAHOBJICHH, MPU3HAIa, YTO CyAaMU MPH pa3pelieHUH
criopa O 3€MEIbHOM YYacTKe, BblAeleHHOM Il., 1omyleHsl CyLIECTBEHHbIE HApYyLIEHUS HOPM
MaTepualbHOr0 MpaBa, KOTOPbIE IPUBEIN K HETIPABUIILHOMY Pa3peLIECHUIO CIIOpa.

Koncrurynus Poccniickoit @enepannu npososriamaet, yto Poccuiickas denepanus - CONUAIBHOE
roCyJJapcTBO, MOJUTHKA KOTOPOTO HalpaBlieHa Ha CO3JlaHHE YCJIOBHUH, oOecrneduBaroluX IOCTOMHYIO
KHU3Hb M CBOOOJHOE pa3BUTHE Kaxjaoro uyenoBeka. B Poccuiickoit @enepanuu oOecriednBaeTcst
rOCyJapCTBEHHasl IMOAJEPXKKa B TOM 4YMCJIE€ HMHBAJIMIOB, Pa3BUBAETCS CHUCTEMa COLMANBHBIX CIyXO,
YCTaHABJIMBAIOTCS TOCYAaPCTBEHHBIE NTEHCHH, TIOCOOMS U MHBIE TAPAHTUH COLMAIBHOM 3auuThl (dacTu |
u 2 cratbu 7).

['ocynapcTBeHHAss TOACPKKA YKa3aHHBIX KaTETOPUH Tpa)KIaH BKIIOYACT B ce0s TakKe MEphI 10
00eCIeUYeHHUIO KUIHIIHBIX YCIOBHM.

Cornacao noanyHkty 7 ctateu 39.5 3K P® npenocraBienue 3eMeNbHOTO y4acTKa, HaXOIAIIEroCs
B IOCY/IapCTBEHHOW HJIM MYHUIIMIIAJHHONH COOCTBEHHOCTH, B COOCTBEHHOCTh OECIIATHO Ha OCHOBAaHUU
pelIeHus YIOJIHOMOYEHHOTO OpraHa OCYIIECTBIISICTCS B CIIydae MPEAOCTABICHHS 3€MEIbHOTO Y4acTKa
OTJCILHBIM KaTErOPHSIM TPaKIaH B CIy4asiX, MPEIyCMOTPEHHBIX (ellepaTbHbIMI 3aKOHAMH ¥ 3aKOHAMH
cyobekToB Poccuiickoit denepanmn.

B nynkre 4 yactu 4 crathu 23 3akona Pecny6nuku Wurymerus ot 14 nexabps 2007 r. N 50-P3 "O
pEryJIMpOBaHUM 3€MENbHBIX OTHOLIEHUHN" (B peAakiuu, JeHCTBOBaBIIEH HAa MOMEHT Hadajla CIHOPHBIX
OTHOILIEHU) PeayCMOTpeHO, uTo B PecniyOiinke MHry1meTHs 3eMenbHble yYacTKU JUIsl BeJIeHHs! JINYHOTO
[I0JICOOHOTO XO0341MCTBA, MHAWBUYyAIbHOTO JKUJIMIIHOTO CTPOUTENbCTBA MJIM CaJOBOJCTBA (IO BBHIOOPY
rpaXJaHUHA) MPEJOCTABIAIOTCS OECIIaTHO OJHOKPAaTHO ONPEAETICHHbIM KaTeropusM TIpakIaH,
MTOCTOSIHHO MPO>KUBAIOIIMM Ha €€ TEPPUTOPUH, B YACTHOCTH T'pakJlaHaM, IPU3HAHHBIM B YCTAaHOBJIEHHOM
MOPAJIKE MATTOMMYLIMMH U HY>KJAIOIUMUCS B YIYUIIEHUH KUIHUIIHBIX YCIOBUMH, B CIIy4ae OTCYTCTBHS y
HUX JIPYroro 3eMeJIbHOT0 y4acTKa, BbIIEICHHOTO JUISl )KUJIUIIHOTO CTPOUTENCTBA.

B pasBuTHMe Ha3BaHHOIO 3aKOHa pelIeHHEM [OpOoACKOro coBeTa JEMyTaTOB MYHMIMIIAJIBLHOTO
oOpazoBanus "T'oponckoii okpyr ropoa Cymxa" (manee taxxe - MO "T'opoackoit okpyr ropoa Cynxka')
oT 25 oxts0ps 2017 r. N 10/2-1 yrBepxkaeno IlonoxeHue o mopsake OpraHu3alMM ydeTa TpaxkaaH,
UMEIOLUX TPaBO Ha MPUOOPETEHHE 3EMENbHBIX YYacTKOB Uil HMHAMBHUAYAJIBbHOTO JKUJIMIIHOTO
CTPOUTENIBCTBA OJJHOKPATHO OECIUIATHO B COOCTBEHHOCTb, M MPEAOCTABICHHUS UM JAHHBIX 3E€MENbHBIX
yuacTkoB Ha Tepputopurt MO "T'oponckoit okpyr ropon Cynxa'.

Kak ycranosneHo cynom, L. oOpatunace B atMuHHCTpanuio ¢ 3asBieHusMu oT 30 Hos0ps 2018 1. o
IIOCTAHOBKE Ha Y4eT U MPENOCTaBICHUN OJHOKPATHO OECIUIATHO B COOCTBEHHOCTBH 3€MEIILHOIO ydacTKa
JUI. UHJIMBUIYaJbHOTO JKUIMILHOTO CTPOMTENLCTBA, YKa3aB, YTO SBISETCS MaJOUMYyILEH, MMEIUIEH
[IpaBO Ha TOJYYEHHE Y4acTKa, U O BKIIIOUEHUU CEMbH B CIIHMCOK MAJOMMYIIUX (Majo0OecTeyeHHBIX)
cemeil. [lo pesynpraTam paccMOTpeHUs 3asiBICHUN paclopsDKEHUEM aJMUHUCTpanuu ot 26 asrycra 2019
r. N 343 yTBepk/IeHa cXxeMa pacioIOKEHHUs 36MEJIbHOIO y4acTKa Ha KaJlaCTPOBOM ILTAHE TEPPUTOPHH.

Ha ocHoBanum mnocraHoBieHHsI aAMHUHUCTpanuu oT 6 aekalOps 2018 r. N 494 "O BeigeneHUH
OJIHOKpaTHO OecriaTHO B coOCTBeHHOCTH rpaxaanaM MO "T"opozackoit okpyr ropon CyHxka" 3eMeNbHbBIX
YYacTKOB JIJIsl MHAWBUYaAJIbHOTO JKUJIUIIHOTO cTpouTtenscTBa” L. BeIgeneH yuacTok miuomaasio 600 kB.
M, IPaBO COOCTBEHHOCTH Ha 00BEKT 3aperucTpupoBano 21 Hosops 2019 r.
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Cornacno cBenenusiMm EI'PH 3eMenbHBIN yuacTOK IMOCTaBJIEH Ha KaaacTpoBblid yueT 12 Hos0ps 2019
I., €My IIpUCBOEHA KAaTEropusi 3€Mellb '"3€MJIM HACEJIEHHBIX IIyHKTOB" C BHJIOM pPa3pelIEHHOTO
KCTOJIb30BaHMS "J1s1 MHAWNBUIYaJIbHOMW KUJION 3aCTpOUKHU'".

Ha ocnoBanuu noroBopa kymmm-npoaaxku ot 17 mapra 2020 r. LI, npoaana gaHHBIA 3eMebHBIN
y4acTok JI., KoTopasi BIOCIEACTBUY 10 JOTOBOPY KyIUIU-TIpoaaxku oT 8 aexadps 2020 r. mpoxaana ero A.,
KOTOPBIH, B CBOIO Ouepe/b, poaai ero T. mo moroBopy Kymum-npoaaxu ot 18 okrsadps 2022 r. [Ipaso
cobcTtBeHHOCTH T. HA CIOPHBIN 36MENIbHBIN Y4aCTOK 3aperucTpupoBano 24 oktsaops 2022 r.

VY 10B1EeTBOPSIsSE UCKOBBIE TPEOOBAHUSI B OTHOIIEHWH 3€MEIBHOTO Y4acTKa, rpenocraBienHoro L.,
¢y popMaiIbHO cocllaics Ha TO, YTO OHA He Obljla BKJIFOYEHA B CIIMCOK JIUL], TPU3HAHHBIX MAJIOUMYLIUMHU
U HYXKJAIOIMUMKCS B YIY4YLICHUU >KWINIIHBIX ycJIoBUW. IIpu aTOM € ydyeToM TOro, 4ro B Marepuaiax
Jena UMeNnch 3asBiieHusd Ll 0 BKIIIOUEHHMM €€ CeMbHM B HA3BAHHBIA BBINIE CIKMCOK, HAJIMYUE TaKHUX
OCHOBAHUH IOJUIEKAJIO YCTaHOBIICHUIO CYIOM.

B wnapymenue tpeboBanmii uyactu 2 crateu 56 [TIK P® cynebGHble WHCTaHIMHM AOMYCTUIU
dbopManpbHOE MPUMEHEHUE HOPMBI MIpaBa 0e3 OIEHKH BCEX IOPHIMYECKH 3HAYUMBIX OOCTOSATEIHCTB, HE
pa3pelmuB BOIpoca O HAJIMYMU WM OTCYTCTBUM y LI. B nelicTBuTenbHOCTH Takoro mpasa. IIpu stom
CyZIOM HE JaHO OLIEHKH M TOMY, YCTAHOBJIEHA JIM 3aKOHOM OYEPEIHOCTb MPEAOCTABICHUS 3€MEIbHBIX
YYaCTKOB HAa3BaHHOW KaTErOpUM JIML M HApYILIEHbI JU MPEAOCTaBICHUEM 3eMeNIbHOro ydactka L. ubu-
160 TpaBa.

Kpome TOro, mo naHHOMy Jeily CyZOM YJOBJIETBOPEHBI TpeOOBAaHUS OpraHa HCIOJIHUTEIbHON
BiIactu cyowbekta Poccuiickoil @enepanuii B OTHOIICHHM 3€MENBHOTO Yy4YacTKa, TOCYAapCTBEHHAs
COOCTBEHHOCTh Ha KOTOPBIN HE pa3rpaHuyeHa.

Kak ycraHoBieHO CymoM, 3eMeNbHBIN y4acTOK, TOCYJapCTBEHHAss COOCTBEHHOCTh Ha KOTOPBIM HE
pasrpaHudeHa, mnpenoctaBieH L[. opraHoM MeCTHOrOo CaMOyIpaBJ€HHUS, @ UCK MPEIbSBIECH OPraHOM
rocyJapCcTBEHHOM BiacT cyonekTa Poccuiickoit deneparuu.

CornacHo nyHkry 2 ctatbu 3.3 @DenepanbHoro 3akoHa ot 25 oktsops 2001 r. N 137-®3 "O
BBEJIEHUU B JeiicTBue 3emenbHOro kojekca Poccuiickoit @exnepanun” pacnopskeHHE 3eMETbHBIMU
y4acTKaMH, rocyJ1JapcTBEHHasi COOCTBEHHOCTh Ha KOTOpBIE HE pa3rpaHUUYeHa, OCYIIECTBIISIETCS OpraHaMu
MECTHOT'O CaMOYIIpaBJIEHMs, a B CIydasiX, MPEAyCMOTPEHHBIX 3aKOHOM, - (heepaabHbIMU OpraHaMu
WCTIOJTHUTEJILHOW BIACTH, OpraHaMH MCIIOJHUTEIbHOM BiIacTH cyOBbekToB Poccuiickoit deneparum.

B cooTBeTcTBUM € TyHKTOM 4 YKa3aHHOW CTaTbH MCIIOJIHUTENBHBIA OPTaH IOCYIapCTBEHHOM BIIACTH
WU OPraH MECTHOIO CaMOYIIPABJICHMS, YIOJHOMOYEHHBIE HA IIPEIOCTaBICHUE 3E€MEIbHBIX Y4YaCTKOB,
rocy/apCTBeHHasi COOCTBEHHOCTh Ha KOTOpbleé HE pasrpaHHueHa, TaKkKe SBISAIOTCS OpraHamH,
YIOJHOMOYEHHBIMA Ha 3aKJIIOYEHHE B OTHOLICHHM TaKUX 3E€MEJIBHBIX YYaCTKOB JOrOBOpa MEHBI,
corjameHus: 00 yCTaHOBJICHHMM CEpPBUTYTA, COTJIAILEHHS O IMEpepaclpesielieHnu 3eMelb M 3€MENbHBIX
Y4YacTKOB, TOCYJapCTBEHHass COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHHueHa, Ha MPUHATHE pEIleHUi o
nepepacnpeeNIeHuH 3eMellb U 3eMEJIbHBIX Y4aCTKOB, TOCYAapCTBEHHAs: COOCTBEHHOCTh HAa KOTOpBIE HE
pasrpaHudeHa, M Ha BblJAayy pas3pellcHUs Ha MCIOJIb30BAHUE 3€MEIb M 3€MENbHBIX Y4YacCTKOB,
rocy/apCTBeHHas COOCTBEHHOCTh Ha KOTOpble€ HE pa3rpaHUY€Ha, B COOTBETCTBUU C 3€MEIbHBIM
kojexkcoM Poccniickoit denepanuu.

C yd4eroM H3II0KEHHOIO CyJy HaJJIekKalo MPOBEPUTh HAIWYUE Y MHUHHUCTEPCTBA Kak opraHa
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WCIIOTHUTEJIPHOW BllacTH cyObekTa Poccuiickoit depepanuu MOJTHOMOYMH Ha TPEABSBICHHE HCKa B
OTHOIIEHUHU CIIOPHOTO 36MEJIbHOTO Y4YacTKa.

Cynamu Takke HE YUYTEHO, YTO MCK O IIPU3HAHUM 3apErMCTPUPOBAHHOIO IIpaBa OTCYTCTBYIOIIMM
SBIISICTCSA MCKIIOYUTEIBHBIM CIIOCOOOM 3allUTHI IPaBa, IPUMEHSIEMbIM B CiIy4asx, Koraa 3anuchk B EI'PH
HapyIluIa [IPaBo UCTLA, KOTOPOE HE MOKET OBbITh 3aLIUILEHO NOCPEICTBOM MPEAbSIBICHUS ClIEUAIBHBIX
HCKOB, IIPEyCMOTPEHHBIX JEHCTBYIOIIHUM I'PaKIaHCKUM 3aKOHOIATEIIbCTBOM.

Tak, B coorBercTBUU co cTaThedl 209 'K P® coOGcTBeHHHMKY NpUHAJIC)KAT IMpaBa BIIaJACHUS,
MOJIb30BAaHUS U PACTIOPSKEHUSI CBOUM MUMYIIECTBOM.

B cuny crarbu 301 maHHOrO KoAekca COOCTBEHHHK BIpaBe UCTpeOOBATh CBOE MMYIIECTBO M3
Yy>KOT0 HE3aKOHHOTO BJIa/ICHHS.

Cratpeit 302 Ha3BaHHOTO BBINIE KOJEKCA MPEIYCMOTPEHO, YTO €CIU HMYIIECTBO BO3ME3THO
npHOOPETEHO Y JHIa, KOTOPOEe He MMEJIO MpaBa ero OTYYKJIaTh, O YeM IIPHOOpeTaTenh HEe 3HAT U HE MOT
3HaTh (AOOPOCOBECTHBIN MpuoOpeTarensb), TO COOCTBEHHHK BIIpaBe HMCTPeOOBAaTH ITO UMYIIECTBO OT
npuodperaTeNisi B clydae, KOTJa HMMYIIECTBO YyTEPSHO COOCTBEHHHKOM WJIM JIUIIOM, KOTOPOMY
UMYIIECTBO OBLIO MEPeaH0 COOCTBEHHHKOM BO BIIQJICHUE, OO MOXHUIIEHO Yy TOTO HIIM JIPYroro, Juoo
BBIOBUIO M3 UX BIIAJCHHS UHBIM ITyTEM IIOMUMO HX BOJH (IIyHKT 1).

CornacHo cratbe 304 3TOro ke Kojekca COOCTBEHHUK MOXET TpeOOBaTh YCTPAHEHUS BCIKUX
HapyIIEHUH ero mpasa, XOTs Obl 3TH HApYIICHUS U HE ObLTH COCTMHEHBI C JIMIICHUEM BIIAJICHHUS.

B nynkre 52 coBmectHoro nocranosiieHus [1nenymos BepxoBnoro Cyna Poccuiickoit ®eneparumn
u Boiciiero Apourpaxsoro Cyna Poccuiickoit @enepanuu ot 29 anpens 2010 r. N 10/22 "O HeKkoTOpbIX
BOIPOCaX, BOSHUKAIOUINX B CyA€0HOM MPAaKTHKE MPH Pa3pelieHNH CIIOPOB, CBA3AHHBIX C 3alllUTON MpaBa
COOCTBEHHOCTH W APYTHX BeUIHBIX TpaB" (masiee - mocrtaHoBieHue [lnenyma ot 29 ampens 2010 r. N
10/22) pa3bsICHEHO, YTO OCMApUBaHUE 3aPETUCTPUPOBAHHOTO IMpaBa HA HEABMKMMOE HMYIIECTBO
OCYILECTBJISICTCS IMyTEM NPEABSABICHUS MCKOB, PEIICHUS IO KOTOPBIM SIBJISIFOTCSI OCHOBAHWEM IS
BHeceHus 3anucu B EI'PII. B uacTtHOCTH, eciy B pe30TIOTUBHON YacTH Cy/1e0HOTO aKkTa pelieH BOMpOoC O
HaJUYUHU WK OTCYTCTBUHU TpaBa JuO0 0OpEeMEHEHHSI HeIBM)KMMOTO UMYIIIECTBA, O BO3BpATE UMYIIECTBA
BO BJIAJICHUE €Tr0 COOCTBEHHHMKA, O TMPUMEHEHUH TOCIEICTBUN HEIECHCTBUTEIBHOCTH CIEIKH B BHJE
BO3BpaTa HEJABMKUMOTO UMYIIECTBA OJTHOM U3 CTOPOH CHEJIKH, TO TAKUE PEUICHUS SBIIAIOTCS OCHOBAaHUEM
g BHeceHus 3anucu B EI'PII.

B T0 e Bpems pemieHue cyga o0 NMPU3HAHUM CACIKU HEJICUCTBUTEIBHOM, KOTOPBIM HE MPUMEHEHBI
MOCJIEACTBHS €€ HEICUCTBUTEIIBHOCTH, HE SBIIIETCS OCHOBAHMUEM JUIsl BHeceHus 3anucu B EI PII.

B cnyuasx, korna 3anuck B EI'PII Hapymiaer mpaBo ucTiia, KOTOpOE HE MOXKET ObITh 3allUIIEHO
NyTeM IpHU3HAHUA TpaBa WIM HCTPeOOBaHMS HMMYILECTBA M3 YY>KOTO HE3aKOHHOTO BIaJeHUS (IPaBo
COOCTBEHHOCTH Ha OJWH M TOT X€ OOBEKT HEIBMKUMOCTU 3apETUCTPUPOBAHO 32 PA3HBIMH JIMIIAMH,
IPaBO COOCTBEHHOCTH Ha JBM)KMMOE MMYILECTBO 3aperuCTPUPOBAHO KaK Ha HEABM)KMMOE MMYIIECTBO,
UIIOTeKa WIM HHOE OOpeMeHEHHe NpPEeKpaTWINCh), OCHapuWBaHHWE 3apEerUCTPUPOBAHHOIO IIpaBa WIH
oOpeMeHeHHsI MOXET OBbITh OCYIIECTBICHO IyTeM TMpEABABICHUS HMCKa O TNPU3HAHUM IIpaBa WIH
00peMEeHEHHUs OTCYTCTBYIOIIUMHU.

Takum O6p330M, Tpe6OBaHI/Ie O IPpU3HAHUHU 3apCTUCTPUPOBAHHOTO IIPpaBa OTCYTCTBYIOLIUM SBJISACTCSA
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HCKJIIOYNTENBHBIM CIOCOOOM 3alMTHI IIpaBa M MOXET OBITh 3asBJICHO, B YAaCTHOCTH, B HHTCPCCAX
BJIaACHOIICTO COOCTBEHHHUKA IIPOTHUB JIKMlia, HC ABJIAIOIICTOCA COOCTBEHHUKOM H HE BJIAACIOIICTO CIIOPHBIM
HMYIIECTBOM, 3a KOTOPBIM HECOCHOBATCIBHO 3apErUCTPUPOBAHO IIPpaBO HA 3TO HEABHKMMOC HMYILIECTBO.

B cuny npuBeeHHBIX HOpPM IpaBa Jjsl YAOBJIETBOPEHHs TpeOOBaHUS O MPHU3HAHUHU IpaBa
OTCYTCTBYIOLIUM CyJly HEOOXOJUMO OBLIO BBIACHUTH BOIPOC O IMPaBax HCTLA HA CIOPHBIM y4yacTok, O
HIMYUKA WM 00 OTCYTCTBUM IpaBa y OTBETYMKA, a TaKXKE€ O TOM, B YbEM BJIAJEHUH HAXOAUTCS ITOT
Y4acToOK.

Cchbutasgich B 000CHOBaHWE aHHYJIMpOBaHUs 3amuceid o mpaBe B EI'PH Ha HenelicTBHTENHHOCTH
CHCIIOK KYIUIH-TIPOJIKW HA3BAaHHOTO 3EMENIBHOrO0 YYacTKa, CyJcOHbIe HMHCTAHIIMM HE YWIM, YTO B
cooTBEeTCTBUU C MyHKTOM 2 ctatbul 167 'K P® npu HeneMCTBUTENBHOCTU CHACIKU KaXKJash U3 CTOPOH
o0si3aHa BO3BPATUTH JIPYrod BCE MOJIYYEHHOE IO CIENKe, a B CiIy4ae HEBO3MOXKHOCTU BO3BPATUTH
MOJYYEHHOE B HATYPE BO3MECTUTH €TI0 CTOMMOCTb, €CJIM MHBIE MOCIIEICTBUS HEACHUCTBUTEIBHOCTH CAEIKHI
HE MIPEAYCMOTPEHBI 3aKOHOM.

CornacHO TPHUBEACHHBIM BBIIIE Pa3bsCHEHUSM, COAEpXKAIUMCSA B IYHKTE 52 IMOCTaHOBICHUS
[Tnenyma ot 29 ampens 2010 r. N 10/22, pemenue cyna o npuMEHEHUH MOCIEICTBUI B BUIE BO3Bpara
MMYILECTBA camMO IO cebe SIBIISIETCS OCHOBAHMEM Il BHECEHHUS COOTBETCTBYomuX 3anuced B EI'PH.
Ecnu xe Takue nocieacTBus CyJJOM HEe IPUMEHEHBI, TO OCHOBAHHUS ISl BHECEHUS 3allUCel OTCYTCTBYIOT.

IIpuMeHsAss MOCHEACTBUSA HEACHCTBUTEIBHOCTH CHEIKA B BHJE AHHYJIMPOBAaHUs 3allMCH B
nyOIMYHOM peecTpe o mpaBe coOcTBEHHOCTH L. Ha 3eMeNbHBINA ydacTOK 0e3 pelleHHs O BO3BpAlleHUU
MOJyYEeHHOTO MMYIIECTBA, CYIbl HE YU, YTO 3TO HE BOCCTAHOBWIIO MIPaBa IyOJUYHOTO 00pa30BaHMUs, a
JUIIb MPUBEIO K MPABOBOM HEONPEINEICHHOCTH, ITOCKOJIBKY JAaHHBIM 3€MEIbHBIM Yy4acCTOK HA MOMEHT
paspelleHusl CIopa HAaXOMWJCS, KaK YCTAaHOBJIEHO CyJIOM, B IIOJB30BAHMHM M BIIAJEHUU IOCIEIHETO
nokymnarens - T., 3anuce o nmpase KoTopoit conepxkurcs B EI'PH.

Pa3zpemiast ciop Ha OCHOBaHUU TOJIOKEHUN O HENCUCTBUTEIBHOCTU CIEIOK, Cy/IeOHbIE MHCTAHITUN
HE YWIM TONIOXKEHHUA, cojepkammecs B mnoctaHoBieHnn KoncrutynnonHoro Cyma Poccuiickoit
®enepanun ot 21 ampens 2003 r. N 6-I1, cormacHO KOTOPBIM CHOp HE MOXET OBITH pa3pelieH ¢
MPUMEHEHHEM TPAaBOBOTO MEXaHU3Ma, MperycMOTpeHHOoro cratbsimMu 167 u 168 I'K P®, ecnu B
OTHOIICHUU CIIOPHOTO UMYIIIECTBA COBEPIICHBI JABE CIICTKH U IO BTOPOU CJICIIKE HMEETCsI IPHOOPETaTENb,
KOTOPOMY TapaHTHPYETCs 3alllUTa ero MpaB U 3aKOHHBIX UHTepecoB ¢ yueTom ctathu 302 'K PO.

[Ipu paspemiennn xe crnopa Ha ocHoBaHuM ctaThu 302 'K P® mopnexar yCTaHOBJIEHUIO TaKUe
OOCTOSITENTbCTBA, KaK BO3ME3THOCTh CAENKH, HAIW4YHe WM OTCYTCTBHE BOJIM COOCTBEHHHKA Ha
OTUYXKJEHHE UMYIIECTBA, JOOPOCOBECTHOCTh IPUOOpETATENsl, Hauajlo TEYEHHs CPOKA UCKOBOM TaBHOCTH,
€CJIM O €€ IPUMEHEHUU 3asIBJICHO OTBETUYHUKOM.

[Ipu Takmx oOctositenbcTBax CynmeOHas KOJUIETHS MO TpaKaaHCKuM jaenam BepxoBnoro Cyma
Poccuiickoit ®Denepaniii  COCTOSIBIIMECS IO €Ny CyneOHbIe TOCTAHOBJICHHS B YacTH TNPU3HAHUS
HEJICHCTBUTEILHBIMUA TIOCTAHOBIICHUSI aJIMUHHCTPAIIMA O BBIICIEHWHM OJHOKPATHO OECIUIaTHO B
COOCTBEHHOCTh TpaXKIaHaM MYyHUIIMNAIBHOTO oOpa3oBanust "['opoackoit okpyr ropox Cynxka"
3eMENIbHBIX YYAaCTKOB Il WHAWBUAYAJIBHOTO S>KUJUITHOTO CTPOWUTENIbCTBA B 4acTW BhimeneHus [l
3€MEJIbHOT0 Y4acTKa, I0T0BOPa KyIUIU-TIpoiaxu oT 18 okta0ps 2022 r., 3akmoueHHoro Mmexay A. u T., u
MIPU3HAHKS OTCYTCTBYIOIIMM TpaBa cOOCTBeHHOCTH L. Ha 3eMeNbHBIN y4acTOK MyTeM aHHYJIWPOBAHUS
3alMCH TOCyaapcTBeHHOM peructpauuu npas B EI'PH ormenniia, neno B ykazaHHOW 4acTH HalpaBuja HA
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HOBOE PAaCCMOTPEHHUE B CYJI ICPBON WHCTAHIIHH.
Omnpenenenue N 26-KI'24-8-K5

2. [lonoxenus crateu 222 I'paxknanckoro kojaekca Poccuiickoit denepannu He pacpoOCTPaAHSIIOTCS
Ha CTPOCHHUSI, HE OTHOCSIIHNECS K HEABUKUMOMY UMYILECTBY.

AJIMUHUCTpalusi TOPOJCKOTO OKpyra oOpaTuiiack B CyAd C UCKOM K b. 0 cHoce caMOBOJIBHOI
MOCTPOMKH, YKa3aB, UYTO OTBETUYMKY Ha IpaBe COOCTBEHHOCTH NPHUHAIJCKHUT 3E€MEJbHBIA y4acTOK,
KaTeropusi 3eMejb - 3€MJIM HACEJICHHBIX ITYHKTOB, BHUJ Pa3pelICHHOIO HCIOJb30BAaHUS - BEJICHUE
caoBozCTBa. B pesynbraTe 00Cie0BaHUs 3eMEIBHOTO yUacTKa BbISABICHA MOCTPOiiKa, BO3BeIeHHAas O3
COOTBETCTBYIOILIETO Pa3pelICHUS 1 MHON HEOOXOAUMOMN TOKYMEHTAIIUH.

Hcrenn mpocws ¢yl NpU3HATH JTaHHBIA OOBEKT CaMOBOJIBHOW IOCTPOWMKOMW, Ha b. BO3IOXHUTH
00513aHHOCTh CHECTHU €T0 3a CBOH CUET, a B Clly4ae HEMCIIOIHEHHS PelIeHHs Cya B3bICKaTh C OTBETYHKA B
10JIb3Y aAAMUHHUCTPALIMHU F'OPOJICKOI0 OKpYyra cy1€OHYI0 HEYCTOMKY.

Cy/ioM TiepBOM MHCTAHIIMU B LEJSIX YCTAHOBJICHUS 0OCTOSITEIBCTB, MMCIOLINX 3HAUCHHE IS JIeNa,
Obula Ha3HaueHa CyjaeOHas CTPOMTEIbHO-TEXHHUYECKas SKcrepTusa. M3 BbIBOAOB, H3JI0KEHHBIX B
3aKJIFOUCHHH DKCIEepTa, CIIEAyeT, YTO Ha 3EeMEJIbHOM Y4YacTKe pacloyiaraetcs CTPOCHHE, KOTOPOe
KBaJII/I(l)I/IHI/IpyCTCFI KaK HCKAIIUTAJIBbHOC U HC SABJIISICTCA 06'I)GKTOM HEABMXXUMOCTHU, HE HUMCECT HquHOﬁ
CBsI3M ¢ 3emuieil. MccnemyeMoe CTpoeHHe OTBEYaeT TPeOOBAaHHSIM CEHCMHUYECKHX, MPOTHBOIOKAPHBIX,
CaHUTApHBIX, CTPOMTEIBHBIX HOPM M TMpaBWI, a Takke TpeOoBaHusM Oe3omacHocTH. CTpoeHue
pacrojiaraeTcsi B IpejaeiaX PaBOMEPHBIX TPAHUI[ 3EMEIBHOTO YYacTKa, MHHHUMAJIbHBIC OTCTYIIBI
COOJIIOJICHEI.

OTka3piBasg B UCKE, CyJ MEPBOM WHCTAHLUHU HCXOIWJI M3 TOTO, YTO CIOPHBIAH OOBEKT OTBEYaeT
TpeOOBaHUSAM CEMCMMUYECKHUX, NPOTHBOINOXKAPHBIX, CAHUTAPHBIX, CTPOUTENbHBIX HOPM U IIPaBHII,
PacCIIOJIOKEH B IPAHULAX 3€MEJIBHOIO Y4acTKa, IMOJYy4YEHHE Pa3pelleHU W COIJIaCOBAaHUM Ul MOHTaXa
HCCIIEAYEMOIO COOPYKEHUS B CHUITy 3aKOHA HE IIPEYCMOTPEHO.

OTtMmeHss peleHue cyja NEpPBOM MHCTAaHIIMK U YAOBIETBOPSSA UCK, CyJ alleJUISIIMOHHON MHCTAaHIUHY,
PYKOBOJCTBYSICh (pOTOMaTepHaliaMu, yKa3aja, YTO BO3BEIEHHOE OTBETYMKOM COOPY’KEHUE HE SIBISIETCA
CaZIOBBIM JOMOM WM HMHBIM BCIIOMOTAaTEJIbHBIM CTPOCHHMEM [UIs CaJOBOACTBA, a IIOTOMY HMEHOTCS
OCHOBAHUS JJIs1 BO3JIOKEHHS Ha OTBETUHKA 00s13aHHOCTU AEMOHTUPOBATH JAHHBIN OOBEKT.

C BbIBOJAaMM CyjAa amleJUISLMOHHOM WHCTAHIMM COTJIACHUJICS KAaCCAallMOHHBIA cyn oOrien
FOPUCIUKIIUH.

Cynebnas komerus no rpaxxaanckuM aenam BepxosHoro Cyna Poccuiickoi ®@enepaiiui OTMEHMIIA
ITIOCTAHOBJICHUS CYJOB AaNeJUIAIIMOHHOM M KacCallMOHHOM WHCTAHIMI, a penieHue cyJaa IepBOi
MHCTaHILIMM OCTaBUJIA B CUJIE M0 CIEAYIOIIUM OCHOBAHUSAM.

B cootBerctBuu ¢ myHktoMm 1 ctatbu 263 'K P® cOOCTBEHHMK 3€MEIBHOTO y4acTKa MOXKET
BO3BOJUTH HAa HEM 3JIaHHUs U COOPYKEHMS, OCYILUECTBIIATh HMX IEPECTPOMKY WIM CHOC, Pa3peliarhb
CTPOUTEIBCTBO HA CBOEM YYacTKe JPYTMM JIMIAM. OTH IpaBa OCYLIECTBISAIOTCS IpPH YCIOBUHU
COOJIIOICHUS TPAIOCTPOUTENBHBIX M CTPOUTENIBHBIX HOPM U MIPABUJI, a TaKKe TpeOOBaHUN O Ha3HAUCHUH
3eMenbHOro yuyactka (myHkT 2 ctatbu 260 'K P®D).
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Crarbeit 42 3K P® ycTaHOBIJIEHO, YTO COOCTBEHHUKH 3€MEBHBIX YYaCTKOB M JIUIIA, HE SBIISIOIINECS
COOCTBEHHUKAMHU 3€MEJIBHBIX YYaCTKOB, O0S3aHBI: UCTIOJIH30BATh 3€MENIbHBIC YYACTKH B COOTBETCTBHUHU C
WX IIEeJIEBBIM Ha3HAYCHUEM CITIOCOOaMH, KOTOPhIE HE JOKHBI HAHOCUTH BPEJl OKpYXKaIoIIeH cpesie, B TOM
quclie 3eMJie Kak TMPUPOJHOMY OOBEKTY; COOJIIOJaTh MPH HCIONB30BAHUHM 3EMENIbHBIX YYaCcTKOB
TpeOOBaHUSI  TPAJOCTPOUTEIIBHBIX  PETJIAMEHTOB, CTPOUTENBHBIX, OSKOJOTUYECKHX, CAHHTAPHO-
TUTHEHUYECKUX, IPOTUBOMOKAPHBIX U MHBIX MPABUJI, HOPMATHUBOB.

[Tonoxxenusamu ctatbu 222 'K PO 3akpenieHsl pU3HAKKH CaMOBOJIBHON MOCTPOMKHU, B YACTHOCTH:
BO3BEJCHUE CTPOCHMUSI HA 3E€MEJIIbHOM YYacTKe, HE OTBEJACHHOM JJisi O3THUX LeJied B TOpsIKeE,
YCTaHOBJICHHOM 3aKOHOM; CO3/IaHH€ CTPOCHMsI 0e3 MOJIy4eHHsS Ha 3TO HEOOXOAMMBIX pa3pellieHui;
BO3BEJCHUE MOCTPOUKHU C CYIIECTBEHHBIM HApPYIIEHUEM TPaJOCTPOUTENIBHBIX U CTPOUTEIBHBIX HOPM U
MPaBUIL

B cootBerctBum ¢ uacteto 2 crarbu 51 I'pK P® crpouTenbcTBO, pEeKOHCTPYKLHUS OOBEKTOB
KallUTaJIbHOIO CTPOUTENBCTBA OCYLIECTBIIIIOTCS Ha OCHOBAHMM pa3pelleHUs Ha CTPOUTEIBbCTBO, 32
HCKJIFOYEHUEM CIIy4aeB, IIPEyCMOTPEHHBIX HA3BAHHOU CTAThEH.

B cuny nyskrta 1 wactu 17 cratem 51 I'pK P® Bbelgaua paspelieHuss Ha CTPOUTENIBCTBO HE
TpeOyercsi, B 4YaCTHOCTH, B CIIy4ae CTPOMTEIbCTBA, PEKOHCTPYKIIMH HA CAJIOBOM 3€MEIbHOM YYacTKe
XKWIOTO JI0Ma, CaJ0BOTO JOMa, XO3SHUCTBEHHBIX IIOCTPOEK, OIPEICICHHBIX B COOTBETCTBHHM C
3aKOHOJATEIHCTBOM B c(hepe CaJloBOJCTBA U OTOPOJHHYECTBA.

C yueroM HOpM IpaBa, MOAJEKAIIMX MPUMEHEHHIO B paccMaTpHUBaeMOM Jejie, CyJIOM IepBOii
MHCTAHIIMM HAa OCHOBAHUM 3aKIIOYEHHUS CyIEOHON SKCIEepPTH3bl YCTAHOBIEHO, YTO CIIOPHOE CTPOCHHUE
pacIoyio’KeHO B Mpejeax MPaBOMEPHO 3aHMMAeMOr0 OTBETYMKOM 3€MENbHOIO y4acTKa U He SBIISETCS
O0OBEKTOM HEABM)KMMOCTH, KOHCTPYKTHUBHBIE XapaKTEPUCTHKU YKa3aHHOTO CTPOEHHS IO3BOJISIOT
OCYLIECTBUTh HUX IE€pEeMEIIeHUe, JEMOHTaX WU TOCIeyolylo cOopky 0e3 ymepba, a Xapakrep
BO3BEJIEHHOIO CTPOEHHUS HE CBUJETEIILCTBYET O TOM, YTO 3TO CTPOEHHUE SIBJISETCS CAMOBOJIBHBIM, Kak
BO3BEJICHHOE C HAPYIIEHUEM IIPABUII LIEJIEBOTO UCIIOJIB30BAHNS 36MEJIBHOIO Y4acTKa.

Hcxons 3 momoxxkeHnH yacth 1 crateu 55, gacreit 2, 3 crateu 67, ctatbn 79, yactu 3 ctathu 86
I[TIK P® okcnepTHble 3aKIIOYEHUS OICHHBAIOTCS CYJIOM IO €ro BHYTPEeHHeMY YyOeXIeHHUIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, MOJIHOM, OOBEKTUBHOM M HETIOCPEJCTBEHHOM HCCIEAOBAHUHN KaXKIOTO
OTJIENBHO B3STOTO J0KA3aTeNbCTBA M3 BCEX COOPAHHBIX MO JIETy U MX COBOKYIMHOCTH C XapaKTepHBIMU
MPUIUHHO-CIIEACTBEHHBIMU CBS3SIMU MEXKy HUMH M UX CHCTEMHBIMU CBOMCTBAMH.

BMmecTe ¢ TeM 3TO He O3Ha4aeT MpaBO CyJla CAMOCTOSITENIBHO Pa3peIIUTh BOIMPOCHI, Tpedyromue
CHelHaIbHBIX TO3HAHHUH B ONPE/IEIIEHHOM 00J1acTH HaYKH.

OtMmeHss pemieHuc Ccynaa HepBOﬁ HHCTAaHIIMK W IPUHHMAA 110 [OCITY HOBOC PCHICHUC 00
YAOBJICTBOPCHUH HCKa, CyI aHeHHHHI/IOHHOﬁ MHCTaHIMHU, HE o6na11as{ criequaJiIbHbIMH ITIO3HAHUSIMU B
obmactu CTPOUTCIIbCTBA, IMPUIICIT K IHPOTHUBOIIOJIOKHBIM BBIBOJAaM II0 CYHICCTBY CIIOpa, OTKJIIOHUB
3aKJIIOYCHHEC cyne6H0171 OKCIICPTU3BI WU MOTHBUPYSA CBOM BBIBOJbI TOJIBKO CCBUIKOM Ha JaHHBIC aKTa
BI/13yaHBHOI>'I d)HKcaI_II/II/I - (bOTOMaTepI/IaJ'IBI, TO €CTb PYKOBOJACTBOBAJICA JOKA3aTCIbCTBOM, HC OCHOBAHHBIM
Ha IPUMCHCHHHU CIICIHUAJIBHBIX MMO3HAHM.

[Ipu paccmoTpeHuu aena cyj aneuIIIMOHHON MHCTAHIIMKM HE YCTAHOBUJ HU €IUHOTO MPU3HAKa, M0
KOTOPOMY pa3MelIeHHe CIIOPHOro 00bEeKTa Ha IIPUHAJIEkKAIIEM UCTILY 3€MEJIbHOM Y4YacTKe SBISIIOCH Obl
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HCOOIIYCTUMBIM H Tpe60Banc;1 Obl €ro CcHOC WU JEMOHTAXX, B TOM 4YHUCJIE€ HEC YCTAHOBJICHO
HCECOOTBCTCTBUA CIIOPHOTO 00BEKTa HOCJICBOMY HA3HAYCHUIO W BUAY Pa3pClICHHOI'O0 HCIIOJIb30BAaHUS
3€MCJIBHOI'0 y4acTKa, Ha KOTOPOM OH PacCIIOJIOKEH, YTO ITOBJICKJIO BBEIHECCHHUE HE3aKOHHOI'O cyne6H0ro
IIOCTAaHOBJICHU .

Omnpenenenne N 18-KI125-195-K4

3. Pazgen 3emenbHOro y4dacTKka CEIILCKOXO3IICTBEHHOIO Ha3HAYCHUSI C COXpPAaHCHUCM BHJa
Pa3spCIICHHOI0 HMCIIOJb30BaHUA U oe3 HapyuaICHUA Tpe6OBaHHﬁ K 06paSOBaHI/IIO 3€MCJIbHBIX YYaCTKOB
SABJIICTCS IIPABOMCPHBIM.

Jl1s MCcTIoNIb30BaHus 3€MEIbHBIX YYAaCTKOB CEJIbCKOXO03HCTBEHHOIO Ha3HAYEHHUs O] CaJJOBOJICTBO
IIEPEBOJ] X B APYTYIO KaTErOpHUIO HE TpedyeTcsl.

AnMmuHHCTpanys pailoHa oOpaTuiach B CyJ € UCKOM K psjay TpaxaaH, B TOM ducie K 3., O
IIPU3HAHUM HE3aKOHHBIMU MEKEBOI'O IUIaHA U pasjieda 3€MENbHbIX yYacTKOB, MPU3HAHWN HE3aKOHHOU
IIOCTAHOBKM BHOBb OOpa30BAHHBIX 3€MEJbHBIX YYaCTKOB Ha TOCYJIAapCTBEHHBIH KaJacTPOBBIM YUeT,
CHSITUM 3€MEJbHBIX YYAaCTKOB C IOCYAapCTBEHHOIO0 KaJacTPOBOIO y4yeTa U 00 aHHYJMPOBAHUU 3amucen
rOCyJapCTBEHHOH perucTpanuu mnpas.

OTka3biBasg B y/IOBJIETBOPEHUH MCKA, CyJl NIEPBOM WHCTAHIIUHU, PYKOBOJCTBYSACH ITYHKTOM 3 CTaThH
11.2 3K P®, mpukazom MunskoHompazsutus Poccun ot 8 gexabps 2015 r. N 921 "O6 yTBepxaeHuu
(bopMBI U cOCTaBa CBEJCHUI MEXEBOTO IIaHa, TPEOOBAaHHH K €ro MOAT0TOBKe", IPHUIIIENT K BBIBOIY O TOM,
YTO pelieHHe COOCTBEHHHKA O pas3fesie 3€MENbHOr0 y4dacTka HE OCHOPEHO M HEeACHCTBUTEIbHBIM HE
MPU3HAHO, TMPOIEaypa TOCYJapCTBEHHON PEruCTpaliy MpaB Ha OOpa3OBaHHBIE B pe3ysibTaTe pasfelia
3eMeJNIbHbIE YUaCTKH OCYIIECTBJIEHA B YCTAHOBJICHHOM 3aKOHOM MOpS/IKE, CIIOPHbIE 3€MENbHbIE YUaCTKU
COOTBETCTBYIOT TPaJOCTPOMTENBHBIM pErjaMeHTaM B YacTH MpPENeNbHBIX IUIOMaAe ¥ BUAA
MCMOJIb30BAaHUS, YCTAHOBJICHHBIX MPaBHJIAMH 3€MJIECTIONB30BAaHUS M 3aCTPOMKH CENIbCKOTO MOCENeHHUs, He
MPOTHBOpEYAT TPEOOBAHUSIM IPAJOCTPOUTEIHHOTO M 3eMEIHHOTO 3aKOHO/IaTEIILCTBA.

Cyz anemnsiuoHHON MHCTAaHLIMM C BBIBOJAMM CyJa NEPBOM MHCTAHLIUU HE COTJIACWIICA, PEIICHUE
CyJla OTMEHUJI, UCKOBbIE TPeOOBaHUS YIOBJIETBOPHUIL.

Cyn anemsiiMOHHOW WHCTaHIMM IPUIIE]T K BBIBOLY O TOM, YTO pa3fell CIHOPHBIX 3E€MEIbHBIX
Y4aCTKOB JI0 YTBEP)KICHUS JOKYMEHTALUU 110 IJIAHUPOBKE TEPPUTOPUH HE COOTBETCTBYET TPEOOBaHUIM
IPafOCTPOUTENBHOIO U 3E€MEIBHOIO 3aKOHOJATENIbCTBA, IPU ATOM YCTAHOBJIEHO, YTO 57 3€MENBbHBIX
y4acTKOB 0Opa3oBaHbl U IOCTaBJIEHbl HAa KAaJacTPOBbI ydeT B HapylIeHHWE TIPaJoCTPOUTEIIHLHOTO
pErIaMeHTa, YCTAaHOBJIEHHOTO Ul JaHHOM TEpPUTOPUAIIBHON 30HBI NPAaBUIAMH 3E€MIIENIONB30BAaHUS U
3aCTPOMKH CEIBCKOT0 MoceieHus, B HapyeHue ctatbu 42 I'pK PO 0e3 pazpaboTaHHON U yTBEPKIEHHOM
JOKYMEHTAIlMM MO IUIAHUPOBKE TEPPUTOPUH (TPOEKTa IUIAHUPOBKM U TPOEKTa pa3pabOTaHHOH u
YTBEP)KICHHONW JIOKYMEHTAllUM TI0 TUIAHUPOBKE TEPPUTOPUU (IIPOEKTa IUIAHUPOBKM U IPOEKTa
MEXEBaHUs) ¢ HEOOXOAMMBIM YCTAHOBJICHHEM IUIAHUPOBOYHOM CTPYKTYpPHI, YJIUYHO-AOPOXKHOM CETH,
KpacHBIX JIMHHUM U T.J.

KaCCElLII/IOHHHﬁ cyna o6u1ey"1 OPUCIUKINN COITaCUJICA C BbBIBOJAMH Cylad aneJIsSIIMOHHOM
WHCTAaHIIUU.

Cynebnas komerus no rpaxxaanckuM aenam BepxosHoro Cyna Poccuiickoit @enepaniui oTMEHMIIA
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IIOCTAaHOBJICHUA CYOIOB aHeHHHHHOHHOﬁ n KaccaHHOHHOfI HHCTaHHHﬁ, ACJI0O HallpaBWJIa Ha HOBOC
pPacCMOTPCHHUC B CY [ aneJISIIHOHHON MHCTAHIIUH 11O CJICAYIOUM OCHOBAHHAM.

Crateeit 7 3K P® mpemycmorpeno, uto 3emuin B Poccuiickoii ®enepanuv UCHONIB3YIOTCS B
COOTBETCTBUM C YCTAHOBJIEHHBIM JJii HHUX II€JIEBBIM Ha3HaueHueMm. [IpaBoBOil pexuM 3eMeib
OTIpe/IeNIsIeTCSl UCXOAS M3 UX NPUHAJUICKHOCTH K TOW WM MHOW KaTeropuu 3eMeib U pa3pelieHHOro
WCIIOJIb30BaHUSI B COOTBETCTBUU C 30HUPOBAHMEM TEPPUTOPUM, OOIIME NPUHIMUIBI U TOPSAIOK
MIPOBEJICHUSI KOTOPOTO YCTaHABIMBAIOTCA (elepalbHbIMU 3aKOHAMH M TPEOOBaHHUSIMH CHEIMAIbHBIX
(benepanbHBIX 3aKOHOB.

Buzbl pa3penieHHOro MCIONb30BaHUs 3€MENIBHBIX YYaCTKOB YCTAHABIMBAIOTCS NMPHUMEHHUTEIBHO K
KaX/I0l TeppPUTOPUAIILHONW 30HE M YKAa3bIBAIOTCS B T'PaJOCTPOUTEIHLHOM pErjIaMeHTe B OTHOIICHUHU
3eMEeIIbHBIX YYaCTKOB, PACIIOJIIOKEHHBIX B IpeJieslaX COOTBETCTBYIOLICH TEPPUTOPUAILHON 30HBI (ITyHKT 1
yactu 6 crateu 30, yacts 2 ctatbu 37 I'pK POD).

['pagocTpouTenbHblil pernameHT B cuiy nyHkta 3 crathu 85 3K PD obs3areneH nns MCHOTHEHUS
BCEMU COOCTBEHHHMKAMM 3€MENbHBIX YYacTKOB, 3€MJICTIONIB30BATENSIMU, 3E€MJIEBIAJENbIIAMU U
apeHaTopaMH 3eMeNIbHBIX YYaCTKOB HE3aBUCHUMO OT (hOpM COOCTBEHHOCTH W MHBIX MPaB Ha 3eMeIIbHbIC
YYaCTKHU.

B cootBerctBuuM ¢ nyHktoM 8 crtatbM | u myHktom 3 uactu 2 crateu 30 I'pK PO
IPalOCTPOUTEIBHBIC PETJIAMEHTHI BKIIFOYAIOTCS B MPABUJIA 3€MJICTIONB30BAHMS M 3aCTPOUKH, SIBIISIOLIUECS
JOKYMEHTOM TpaJioCTPOUTENIBHOIO 30HUPOBAHUSA, KOTOPBIM YTBEPKIAETCS HOPMATHUBHBIMHU MPAaBOBBIMU
aKTaMH OPraHOB MECTHOTO CaMOYIIPaBJIEHHUS U B KOTOPOM YCTAaHABIIUBAIOTCS TEPPUTOPHAIBHBIC 30HBI,
IPalOCTPOUTEIbHBIE PETJIAMEHTHI, MOPSAI0K MPUMEHEHHS TAKOrO IOKYMEHTA U MOPSAI0K BHECEHUSI B HETO
W3MEHECHUM.

Cormacuo cratbe 77 3K P® 3emiasaMu cenbCKOXO3SMCTBEHHOIO Ha3HAUYCHHS MMPU3HANOTCA 3CMJIH,
HaxoJdg1urecd 3a rpaHullaMi HACCJICHHOI'O ITYHKTAa U MPCAO0CTABJICHHBIC JJIA HYX/ CCIILCKOI'O XO3$II\/’ICTBa,
a TaKKC MPCAHA3HAYCHHBIC IJId 3TUX ueneﬁ.

Hopmamu crareii 78, 79 3K P® ycTaHOBICHO MPaBOBOE PETYIMPOBAHHME HCIOIB30BAHUS 3E€MEIb
CENIbCKOXO03SMCTBEHHOTO Ha3HAYEHHS 1 OCOOEHHOCTH UCTIOIB30BaHUS CEIbCKOXO03SIIICTBEHHBIX YTOIMMA.

[Tynxt 1 crareu 83 3K P® mpexgycMarpuBaer, 4To 3eMIISIMH HACEIEHHBIX NMYHKTOB MPU3HAIOTCS
36MJIM, WCIOJB3YEMbIE U IMpEAHA3HAYEHHBbIC U1 3aCTPOMKH HACEICHHBIX IIyHKTOB, IIpU 3TOM B
HACEJICHHbIE IIYHKTbI MOTYT BXOJWTb 3€MEJIbHBIE YYaCTKH, OTHECEHHBIE B COOTBETCTBUU C
I'PaJOCTPOUTEIBHBIM PEIIIAMEHTOM K TEPPUTOPHUAIIBHON 30HE CENbCKOXO035HCTBEHHOIO Ha3HAYCHMUS.

B cBs3u ¢ aTHM Ipu pa3pC€liCHUN JAaHHOI'O CIopa CJI€A0BAJIO0 YUUTBIBATH CIICHUAJIBHOC ITPABOBOC
pEeryjimpoBaHuc 060p0Ta 3eMeJIb CEIbCKOXO3ICTBEHHOIO Ha3HAUYCHHUS C yueToOM 061_[161"0 nopsjaka,
MMPEABABIACMOTIO 3aKOHOM JJI O6p330BaHI/I5[ 3€MCJIbHBIX YYaCTKOB.

Cornacno nyskry 2 crtateu 11.4 3K P® npu pasaene 3eMenbHOrO ydyacTKa y €ro COOCTBEHHHKA
BO3HHUKAET IIPABO COOCTBEHHOCTH Ha BCE 00pa3yeMble B pe3yJsIbTaTe pas3jiesia 3eMeIbHbIE YUaCTKH.

L[CJ'ICBLIM Ha3HAYCHUCM U PA3PCIICHHBIM HCIIOJIB30BAHUCM O6p&3yCMBIX 3CMCJIbHBIX Y4YaCTKOB
IMPU3HAIOTCA LEJICBOC HA3SHAYCHUE M PA3PCUHICHHOC HCIIOJbB30BAHUEC 3€MCJIBHBIX YYACTKOB, M3 KOTOPBIX
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Ipu pasnene, oObeJUHEHUU, NepepaclpeielieHud WM BblJelle 00pa3yroTcsi 3eMelbHbIE yYacTKH, 3a
UCKITIOUYCHUEM CITy4aeB, YCTAaHOBIICHHBIX (efepatbHbIMU 3akoHaMU (TYHKT 3 ctathu 11.2 3K PO).

N3 npencraBinennbix BbimMcOoKk u3 EI'PH cienmyer, 4To HMCXOAHBIE 3€MEJIbHBIE YYACTKH HMEIH
KAaTEropHuIo "36MJIM CEJIbCKOXO35MCTBEHHOIO0 HAa3HAYEHMs" C BUJIOM Pa3pelIEHHOI0 UCIOJIb30BaHUA "1UIs
CEJIbCKOXO035IMCTBEHHOIO MPOU3BOJICTBA" .

B pesynbrare pasgena HCXOIHBIX 36MEIbHBIX yYaCTKOB 110 PEIICHUI0 COOCTBEHHHUKA 00pa3oBaHo 57
3€MeJIbHBIX YYaCTKOB C COXPAHEHHEM UX L[€JIEBOT0 Ha3HAYEHUsS M BUJA Pa3pELIEHHOr0 NCIOIb30BAHUS.

C yuerom nonoxenuit yacred 1 m 3 cratem 41 I'pK P® cymam crienoBano ycTaHOBHUTH
HEOOXOJUMOCTh IOJrOTOBKM JIOKYMEHTOB 110 IUIAHUPOBKE TEPPUTOPHM 3€MEIbHOIO  ydacTKa
CEJIbCKOXO3SIICTBEHHOI'O Ha3HAYEHMsI, HAXOMSIIErocss B YaCTHOW COOCTBEHHOCTH, IPU COXPAHEHUM €ro
1[e1eBOro ucnoinb3oBanus (ctatbs 78 3K PD).

[Ipy ynoBIETBOpEHMM HCKa CYAOM AamneUIIUMOHHOW HWHCTAHLIMM HE YYTEHO, 4YTO I LU
HCIIOJIb30BAHUS 3€MENIbHBIX YYAaCTKOB CEJIbCKOXO35MCTBEHHOIO HAa3HAUYEHHUsS IOJ CaJ0BOACTBO HE
TpeOyeTCst X MEPEeBO] B APYTYIO KATETOPHIO, TIPU ATOM JI0 MTEPEBOJIa TAKUX 3E€MEIb B IPYTYIO0 KAaTETOPHUIO
OTCYTCTBYIOT OCHOBaHHUA [UJIsi U3MEHEHMS BUJA PA3PEIICHHOIO HCIOJIb30BAHMS 3E€MEIbHBIX YYacCTKOB
CEJIbCKOXO35IMCTBEHHOIO HA3HAYEHUS, MPEJOCTABICHHBIX [JI BEACHUA CaJOBOJACTBA U JIAYHOIO
XO3SMCTBA.

Kpome TOro, cyaom ameuisIIUOHHOW WHCTAHIMM OCTAaBJICHO O€3 MpaBOBOM OLIEGHKH H TO
00CTOSTENHCTBO, UTO Ui 3P(HEKTUBHOTO HCIIOIb30BAHMS 36MEIbHBIX YYaCTKOB CEIbCKOX035HCTBEHHOTO
Ha3HAYeHUs 3. B IyOJUYHYIO COOCTBEHHOCTH TepeiaHbl 00pa30BaHHBIC B PE3ysIbTaTe pas3zeiia 3eMeIbHbIe
YYaCTKH.

[Tpu npumeHernu nonoxenuit yacreit 1 - 5 craten 41 ['pK PO u CIT 53.13330.2011 "CHull 30-02-
97*. [lnaHupOBKa M 3aCTpoOiiKa TEPPUTOPHUIl CaZlOBOJUECKUX (JJaUHBIX) OOBETUHEHNUHN IpaX/iaH, 3JaHUs U
coopyxkenust" (yrBepkaeH npukazom Munperunona Poccuu ot 30 gexabpst 2010 r. N 849 u BBeneH B
neiictue 20 mast 2011 r.), peryaupyromux BOIpOCH! IUIAHUPOBAHUS U 3aCTPORKH TEPPUTOPHH JTAUHBIX U
Ca/IoBOTYECKUX OOBEAVMHEHUN INpU MPEAOCTABICHUU 3€MENbHBIX YYaCTKOB M HAXOIALIMXCA Ha HHUX
3JITaHUH U COOPYKEHMH, HE YUTEHBI CIIeyIoIue 00CTOsTEIbCTBRA.

Cormacao cratbe 4.1 ®DepepanbHoro 3akoHa ot 29 wrons 2017 r. N 217-®3 "O BeaeHuun
rpaxJaHaMH CaJOBOJACTBA M OTOPOJHUYECTBA JUIs COOCTBEHHBIX HYXJ M O BHECEHMHM W3MEHEHUH B
OTJeNbHbIE 3aKOHOJAaTeNbHble akThl Poccuiickoilt @enepanuu" B cOCTaB TEPPUTOPUN CAIOBOJICTBA HIIH
OTOPOJIHAYECTBA BXOAST CaJOBBIE 3€MEJbHBIC YYACTKU WIM OTOPOIHBIE 3€MENbHBIE YUAaCTKH, a TaKKe
3eMeJIbHbIE Y4acTKU 00Iero HazHadeHus. TeppuTopusi CaJoBOACTBA UM OrOPOJHUYECTBA MOXKET OBITH
CO3/1aHa Ha 3€MJIIX CEJIbCKOXO3SMCTBEHHOTO HA3HAUYEHUs WM 3E€MJISIX HACEJICHHBIX ITyHKTOB.
MecTormosnoxXeHue TpaHHUl] TEPPUTOPUU CAZOBOJACTBA WM OTOPOJHMYECTBA OMPEIENSAETCS MPOEKTOM
MEXEBaHUS TeppuTOpuu. Pa3zpaboTka TNpoeKTa IJIAHUPOBKM TEPPUTOPUHM  CaJOBOJCTBA  HIIU
OTOPOJHUYECTBA HE TPeOyeTCs,, HO MOXKET OBITh OCYIIIECTBIICHA IO PEUICHUIO OOIIETO COOpaHUs YICHOB
ToBapwuinecTBa (MyHKTHI 1, 2, 3).

[Ipu pa3peniennn cropa yCTaHOBIICHO, YTO YacTh 0OPa30BaHHBIX B PE3YNIbTATE pa3jieiia 3eMeIbHOTO
y4acTKa CEJIbCKOXO3SMCTBEHHOIO HAa3HAYEHUS 3€MEJIbHBIX YYacTKOB HMEET BHJ Pa3pelICHHOTO
WCITOJIb30BaHMs "MJIg BEAEHUs CagoBOJACTBA", a 4acTh - "I CENbCKOXO3SMCTBEHHOTO MPOM3BOJACTBA",
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YTO HCKII0YAaeT HEOOXOJMMOCTh IOJITOTOBKH MPOCKTa IUIAHUPOBKHA, B TOM YHCJIE TpPU BEACHUU
caJIoBOJICTBA O€3 CO3/IaHus ToBapuiecTBa (MMyHKT | cTaThl 6 HA3BAaHHOTO (PeIepATLHOTO 3aKOHA).

Cornacao yactu 10 crarbu 35 m yactu 3 cratbu 36 I'pK P® 30HBI CenbCKOXO35UCTBEHHOTO
UCIIOJIb30BAaHUS, a TaKKe 30HBI, 3aHIThIE OOBEKTaMHU CEIBCKOXO3SIMICTBEHHOTO HAa3HAYCHUS W
MpelHa3HauYeHHbIe [UIsl BEICHHUS CEJIbCKOTO XO3sIiCTBa, CaJOBOJICTBA W OTOPOAHHYECTBA, Pa3BUTHSL
O00BEKTOB CEIHCKOXO3MCTBEHHOTO HA3HAUEHUS, MOTYT BKJIFOYATHCS B COCTaB TEPPUTOPHUATBHOU 30HBI,
YCTaHOBJICHHOW B TpaHMIlaX HACEIEHHOrO MyHKTA; IOMUMO TOTO, HAa YYaCTKH U OOBEKTHI KalmuTaIbHOTO
CTPOUTEIBCTBA, PACIIONOKEHHBIEC B MpEJeiaxX IPAHUI] 3TOH TEPPUTOPHUAIIBHON 30HBI, PACIIPOCTPAHSIOTCS
NeHCTBHS TPaIOCTPOUTENHLHOTO perjiaMeHTa.

B cBsa3u ¢ 3THM DomiekalM OLICHKE OJOKa3aTelIhbCTBAa O BKIIIOUCHHU CIIOPHBIX YY4CTKOB B
COOTBCTCTBYIOIIHEC TCPPUTOPUAIIBHBIC 30HbI, YCTAHOBJICHHBIC B I'PAHUIAX HACCIICHHBIX ITYHKTOB.

13 uMeromuxcs B MaTepHajax Jefa J0Ka3aTelbCTB CIEAYET, YTO MEXKEBbIE IUIaHbI 10 00Pa30BaHHIO
3eMENbHBIX yYacTKOB IIyTeM pasjesia ObUTM BBIIOJIHEHBI B COOTBETCTBUM C TpeOOBaHHSAMH,
IIPEeyCMOTPEHHBIMU TTIpHKa3oM MuHskoHompas3Butusi Poccun ot 8 nekabps 2015 r. N 921 "O6
yTBEpXKIEeHHH (OPMBI M COCTaBa CBEJCHHMH MEXKEBOrO IUIaHa, TPeOOBAaHHWH K €ro IOArOTOBKE", MpH
00pa30BaHNH HOBBIX YYACTKOB KaTErOpHs 3eMeJIb U BHJI Pa3pEIICHHOT0 HCIIOIb30BAHUS HE U3MEHSITUCH.

[TockonbKy MpU MPOBEIECHUHN KaJaCTPOBBIX pabOT B MEKEBbIE IUIAHBI OBLIM BHECEHBI CBEICHHUS O
KaTeropuM 3eMeJib B OTHOIICHUU OOpa30BaHHBIX 3€MEJIbHBIX YUaCTKOB "3EMIIM CEJIbCKOXO3SHCTBEHHOTO
Ha3HaueHUs" U BUJE Pa3pelICHHOrO0 HMCIOJIb30BaHUA "Il CEIbCKOXO3SUCTBEHHOIO MPOU3BOJICTBA", TO
BBIBOJBI CyJa AameJUIAIMOHHONW WHCTAHIMM O HE3aKOHHOCTH MEXEBBIX IUIAHOB  SIBJISIFOTCS
HEOO0OCHOBAHHBIMH.

B cootBerctBuu ¢ yacteio 1 crateu 22 denepanpHoro 3akoHa ot 13 uronst 2015 r. N 218-03 "O
rOCyJJapCTBEHHOI perucTpanuy HeJBMXKUMOCTH" M MyHKTOM | mpuiioxkeHus k npukasy Pocpeectpa ot 14
nexadps 2021 r. N I1/0592 "O6 ytBepkaenuu (GopMbl U COCTaBa CBEICHUN MEKEBOTO TJIaHa, TPeOOBaHMI
K €ro MoJAroToBke" MeXeBOW IUIaH MpPEACTaBIsSeT COOOW JOKYMEHT, KOTOPBIH COCTaBJI€H Ha OCHOBE
KaJacTpOBOI0 IUIAHA COOTBETCTBYHOIIEH Tepputopuu win Beimucku 3 EI'PH o cooTrBercTByromem
3eMeJIbHOM y4YacTKe M B KOTOPOM BOCIPOM3BEICHBI ONpeseieHHble cBeieHus, BHeceHHble B EI'PH, u
yKa3aHbl CBEJICHHUS 00 00pa3yeMbIX 3e€MEITbHOM YYacTKe WIJIM 3eMETbHBIX Y4acTKax, MO0 O YacTH WU
YacTAX 3€MENIbHOr0 y4yacTka, JInOo HOBble HeoOxoaumMble ais BHeceHHst B EI'PH cBenenus o 3emenbHOM
YYacTKe MITH 3eMEJIbHBIX yJacTKax.

HOCKOHLKy HApymeHusa IMpu TOATOTOBKE MCKEBOI'0 IlJIaHA, COCTOALICTO U3 TEKCTOBOH U
Fp&(i)H‘-I@CKOfI qacTHu, HE ObLIH YCTAHOBJICHBI, BBIBOJbI Cyda aHeHHﬂHHOHHOﬁ HHCTAaHIIUHU, C KOTOPBIMH
corjiaCHJICA KaCCB.I_[I/IOHHLII\/'I cyn 061_1_[6171 IOPUCIUKINH, TPU3HAHHBI HC3aKOHHBIMH.

Omnpenenenue N 18-KI'25-61-K4

4. OTCyTCTBHE T'OCYJapCTBEHHOW pPEruCTpaldy IpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIH YYacToK,
BO3HMKIIETrO JO J1aThl BCTYIUIEHHs B cwily PeaepanbHoro 3akoHa ot 21 wmrons 1997 r. N 122-®3 "O
roCy/IapCTBEHHON pEruCTpalyy MpaB Ha HEIABMKUMOE MMYILIECTBO M CHIEJIOK ¢ HUM'", HE IPENATCTBYET
MIPU3HAHUIO TIpaBa COOCTBEHHOCTH Ha ATOT 3€MENIbHBIN YUaCTOK B MOPSIJIKE HACIEIOBAHUS.

XK. O6paTI/IJ'IaCL B Cya C UICKOM K aIMUHUCTpAIUN MYHHUIIUIIAJIBHOT'O 06pa30BaHI/ISI 00 YCTaHOBJICHUU
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(dakTa TMPUHATHUS HACJIENCTBA, OTKphIBIIErocs mnocie cmeptd JI. (oTma ucrna), BKIIOYas 3eMeIbHBIN
Y4acTOK, KaTeropust 3eMeJib - 3eMJIM CEIbCKOX035UCTBEHHOIO0 Ha3HAYEHUS, Pa3pEeIICHHOE UCTOJIb30BaHUE
- 711 CaJIOBOJICTBA, O MPU3HAHUU IpaBa COOCTBEHHOCTH Ha YKa3aHHBIA 3eMEIbHBIA YYacTOK B MOPSIIKE
HacienoBanus. B o0ocHoBaHWe TpeboBaHWi UCTen ykasana, yto B 1997 romy ymep ee orer - JI. Ha
OCHOBAaHUU TOCTAaHOBJICHUS aIMUHUCTPALMU MYHUIMNAIBHOTO oOpa3zoBaHus JI. kak ujieHy caJoBOTO
TOBApPHUIIECTBA OBLI MPEAOCTABICH CaJ0BbIH ydacTOK. COrIacHO JaHHOMY MOCTaHOBIICHHUIO 3E€MENbHBIE
YY4aCTKM TMPEAOCTaBISAIOTCA OecruiaTHO s OQOpMIIGHHS B COOCTBEHHOCTh YJIEHAM CaJI0BOTO
TOBApHUILECTBA, B clicKe KoTopbix ObL1 JI. JIo MomeHnTa cmeptu JI. mpoxuBan ¢ Cynpyroi (MaTepbro
ucrua), ymepurei B 2010 romy. [Tocne cmeptu JI. ucten gakTuyecku NMpuHsIA HACIEACTBO: YaCTUYHO
3a0pajia ero BeIld, HeCJIa pacXoibl M0 MOrpeOCHUI0 M KOMMYHAIbHBIM IIATEKaM 3a JIOM, OIIadrBalia
YJIGHCKHE B3HOCHI B CaJIOBOJYECKOE TOBapuIlecTBO (IukBuaupoBaHo B 2020 roxmy), oOpabarbiBaia
3eMelbHBIA yyacTok. K HOTapuycCy ¢ 3asBI€HHEM O MPUHATUHM HACIEJCTBA HUKTO HE oOpamaics. MHbIx
HacCJCIHUKOB TepBoil odepenu He umeercs. CornacHo Beimucke w3 EI'PH ot 6 nexabps 2022 .
nH(pOpManKsS 0 COOCTBEHHHKE 3EMEIIbHOTO Y4acTKa OTCYTCTBYeT. MeKeBaHHE 3eMEJbHOr0 ydacTKa He
MIPOBOJIUIIOCH.

Pa3pemas criop u yaoBIETBOPSsSE UCKOBBIC TPeOOBaHUs, CyJl TICPBOM MHCTAHIIUU UCXOIMII U3 TOTO,
YTO HCTEIl TMOCIEe CMEpPTH Hacienonatens (aKTUYECKH MPUHSTIA HACIEICTBO, B TOM YHCJE CIOPHBIH
3€MEJIbHBIM y4acTOK: IOCTOSIHHO I0JIb30BAJIaCh Y4acTKOM, 00pabaThIBaia 3eMJI0, TPOU3BOIMIIA [TOCAIKH,
cakaJla OBOLIM, 3€J€Hb, OIJIayMBaja YJIEHCKHE B3HOCHI, YTO MOJTBEPXKAACTCS MPEICTABICHHBIMU
JOKyMEHTaMU (aKTaMHu, 4YeKamH, J0roBopamu). WHBIX HACIEIHMKOB, KOTOPBIE MPETCHAYIOT Ha
HaCJEACTBO, HE YCTAHOBJICHO.

CyznoM anesisiiuOHHON MHCTAaHLIMU PELIEeHUE Cya IEPBOM NHCTAaHIIUM OTMEHEHO, IO JIETy IPUHSATO
HOBOE pellieHre 00 0TKa3e B yJIOBJIETBOPEHUHU UCKa.

Kaccanuonnslii cy/ o01elt IOpUCAUKIIMY OCTaBIII alleJUIILIUOHHOE Ollpe/iesieHre 0€3 N3MEHEHN .

Cynebnas komerus no rpaxxaanckuM aenam BepxosHoro Cyna Poccuiickoit @enepanui oTMEHMIIA
[IOCTAHOBJIEHMSI CYy/OB aleUIIIMOHHOM M KacCallMOHHOW WHCTaHLIMHA M HallpaBWiIa /€0 Ha HOBOE
aneJUIIUOHHOE PAaCCMOTPEHHE, YKA3aB CIEAYIOLIEE.

CornacnHo cratee 1181 I'K P® mnpuHaiexaBmive HacienoAarell0 Ha MpaBe COOCTBEHHOCTH
3€MEJIbHBIM Y4aCTOK MM MPABO MOKU3HEHHOTO HACIEAYEMOTO BIIAI€HUS 36MEIbHBIM Y4aCTKOM BXOJSAT B
COCTaB HACJIEJICTBA M HACIEAYIOTCS HA OOIINX OCHOBAHMSX, YCTAHOBJICHHBIX JAHHBIM KOJEKCOM.

B cuny crarbu 6 3emenbHoro kogekca PCOCP, nelictBoBaBiero Ha MOMEHT IipeaocTasiienus JI. B
COOCTBEHHOCTh  CIIOPHOTO 3€MEJIBHOTO  y4yacTKa, 3€MJIM, HaXOJSIIIMeCs B  TOCYJIapCTBEHHOMN
COOCTBEHHOCTH, MOTYT mepenaBarbcsi CoBeTaMH HApPOAHBIX JAEMyTaTOB B COOTBETCTBHH C HX
KOMIIETCHIIEH B TIOJIb30BaHWE, TOKM3HEHHOE HaclelyeMoe BJaJeHHE U COOCTBEHHOCTh, 3a
UCKITIOYEHHEM CITy4aeB, MPEAyCMOTpPEHHBIX 3akoHonaTenbcTBOM PCDOCP u pecnyOnuk, BXOASIIUX B
coctaB PCDCP.

[Tynkrom 1 crateu 25 3K P® npenycmoTpeHo, 4yTo mpaBa Ha 3eMelbHbIE YYacTKH BO3HUKAIOT MO
OCHOBAHHUSIM, YCTAaHOBJICHHBIM TPAXKIAHCKUM 3aKOHOJATEILCTBOM, (elepabHBIMU 3aKOHAMH, W
MOJIeXkKAaT roCyJapCTBEHHOM perucTpalu B cooTBeTcTBUN ¢ DepepanbHbIM 3akoHOM OT 21 utons 1997 r.
N 122-®3 "O rocymapcTBEHHON PErHCTPANNH TIpaB Ha HEABIKUMOE UMYIIIECTBO U C/IETIOK ¢ HUM" (nanee
- Genepanbhblii 3akoH OT 21 uronsg 1997 r. N 122-D3).
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OTMmeHss pelieHne cyia NepBoi MHCTAaHIIMU U OTKA3bIBasi B YJIOBIETBOPEHUH HCKOBBIX TpeOOBaHUIA,
CyJl aneUIAUOHHOW WHCTAaHIMHU HMCXOIMJI W3 TOTO, YTO HAcleNoJaTellb MpU KU3HH HE olpamiancs
OTHOCHUTEJIbHO PETruCTpali 3a HUM IpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIH y4YacTOK, B CBS3U C 4YeM
CHIOPHBIN 3eMETbHBIA YUYaCTOK HE MOXKET OBITh BKIIFOUEH B HACTIEJACTBEHHYIO MAcCy MOCIIE €r0 CMEPTH.

Mexy TeM Cya aneJuIalMOHHON MHCTAaHIIMK HE y4es, 4To cTaTheil 8 deaepanbHoro 3akoHa ot 30
HOs10pst 1994 1. N 52-@3 "O BBeaeHHH B JIEHCTBUE YacTH MepBoi I paxkmaHckoro koaekca Poccuiickoit
denepanun" yCTaHOBJICHO, YTO JIO BBEJACHHS B JICUCTBHE 3aKOHA O PErHMCTPAIMM IIPaB Ha HEJIBMKUMOE
MMYIIECTBO M CHEIOK C HUM TMPUMEHSETCS JACUCTBYIONIMI TMOPSAJOK PErHCTpPAllMd HEIBUKHUMOIO
MMYIIECTBA U CACIIOK C HUM.

31 suBaps 1998 r. Bcrymun B cuiny Dexpepanbhbiii 3akoH oT 21 wmrons 1997 r. N 122-03,
nerictBoBaBiuid 10 1 ssHBaps 2017 r. - natel BeryiieHus B cuity @enepanbHoro 3akoHa ot 13 urons 2015
r. N 218-®3 "O rocygapcTBEHHOU perucrpanuu Henprmkumoctu" (nanee - denepanbHblil 3aKOH OT 13
utonss 2015 r. N 218-®3), mynkrom 1 crtaTth 6 KOTOPOTO IMpeaycMaTpuBajioCh, YTO IMpaBa Ha
HEJBM)KMMOE WMYIIECTBO, BO3HHUKIIME JO MOMEHTAa BCTYIUICHHS B CHJIy HA3BaHHOTO (heaepaabHOro
3aKOHA, TMPHU3HAIOTCA OPUIUYECKH JCUCTBUTENBHBIMU MPH OTCYTCTBHM HX TOCYAapCTBEHHOU
perucTpanuu, BBEJACHHONW HAa3BAaHHBIM (eJcpaTbHBIM 3aKOHOM. ['OCyInapCTBEHHAsh PErHCTpaIis TaKHX
MIpaB MPOBOJIUTCS MO KENAHUIO UX obnagarencii.

Yacteio 1 crateu 69 denepanbaoro 3akoHa ot 13 utonsg 2015 r. N 218-D3 ycraHoBieHO, 4TO MpaBa
Ha 00BEKTHI HEJIBUKMUMOCTH, BO3HHUKILIKE IO AHS BCTyIUIeHUs B cuity deaepanbHOro 3akona ot 21 urons
1997 r. N 122-®3, npu3HatOTCs IOPUINYECKU IEHCTBUTEIBHBIMU MPU OTCYTCTBUU UX IOCYAapCTBEHHOU
peructpaunu B EI'PH. I'ocynapcrBennas perucrpanus takux npas B EI'PH npoBoauTcs no xenanuro ux
o0anarenei.

Takum 00pa3zom, eciaM MpaBoO Ha OOBEKT HEABWKMMOIO MMYLIECTBA, B JAHHOM Cllyyae - IpPaBO
COOCTBEHHOCTHU Ha CIIOPHBIN 3€MENIbHBII yuacTOK, BO3HUKJIIO 10 31 ssHBapst 1998 r. - naTel BCTyMIeHUs B
cumity @enepanbHoro 3akoHa oT 21 uronst 1997 r. N 122-D3, To MOMEHT BO3HUKHOBEHHS TaKOI'O IIpaBa HE
CBSI3aH C €ro rocyJAapCTBEHHOM perucrpanuel, Takoe MpaBo NpU3HAETCS IOPUANYECKU JeHCTBUTEIbHBIM
U IIPU OTCYTCTBHUH €T0 FOCYAapCTBEHHON PETUCTPALIUN.

B mnocranoBnenun ammuHuctpaiuu ropoga Kpacnomapa ot 22 ¢epams 1993 r. N 95 "O
IPEJOCTaBIEHU B COOCTBEHHOCTh CaJOBBIX YYaCTKOB WJIE€HaM Ca/J0BOJYECKOT0 TOBApHUILECTBA
"Kpununa" IlepBomaiickoro paiioHa r. KpacHomapa" yka3zaHo, YTO CIOpPHBIA 3€MEIbHBIH y4acTOK
npenocTasiieH JI. Ha mpaBe COOCTBEHHOCTH.

CorymacHO OTBeTy JenapraMeHTa MYHUIUNAIbHOM COOCTBEHHOCTH U TOPOACKUX 3E€MEllb
aJIMUHUCTpAIlMd MYHUIMIAIbHOTO oOpazoBanus r. KpacHogap ot 6 mapra 2023 r. Takxke cienyer, 4To
CIIOPHBIN 3eMEeINIbHBIN y4acTOK MpeaocTaBiieH JI. B COOCTBEHHOCTb.

N3 copepxaHusl MHBEHTapu3auMOHHONW omMcH, cocrasaeHHod ['YII KK "Kpacnogapckwii
3emenbHBIA HEeHTp' 6 mas 2006 1., cieayer, 4YTo CHOPHBIA 3€MEJbHBIM y4YacTOK HAaXOAUTCS B
cobcTBeHHOCTH JI. HA OCHOBaHUM CBUETENHCTBA O MpaBe COOCTBEHHOCTH Ha 3eMilio (cTtapast (oopma) oT
16 mag 1993 r. N 477. K onucu nprIokKeH 4epTek TPaHuLl y4acTKa ¢ KOOpAUHATaMHU.

I/ICTCI_I B XOH€ paCcCMOTpPCHHUA ACJIa YKa3bIBajla HAa TO, YTO CBCIACHUA O cooctBenHoctH JI. Ha
3e€MeJIbHBIN Y4aCTOK COACPIKATCSA TAKKC B MMOXO3SHCTBEHHON KHHTE AIMUHUCTpalM MYHHIOHUIIAJIBHOTO
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O6p330BaHI/I5{, OIHAKO CyJbl OTKa3aJIn el B XOHaTafICTBC 0 3aI11poCC TaKUX CBC,Z[GHPIﬁ.

[Tynktom 7 crateu 11 3akona PCOCP ot 19 uronsa 1968 r. "O nocenkoBoM, cenbckoM Cosete
HapoaHbIX AenyTatoB PCOCP" (yrpaTui cuiay B CBsI3U C U3JlaHueM ocTaHoBieHus BepxosHoro CoBera
PCOCP ot 6 urong 1991 r. N 1551-1 "O nopsiaxe BBenenus B neiictue 3akoHa PCOCP "O mectHOM
camoynpasiienuu B PCOCP") npegycmarpuBaiioch, 4To B 00JaCTH TUIAHUPOBAHUS, YY€Ta U OTYETHOCTH
MOCENKOBBIM, cenbckuii CoOBET HApOAHBIX JEMYTaTOB BeIET II0 YCTaHOBJIGHHBIM (hopMam
MOXO3AWCTBEHHbIE KHUIM M Yy4Ye€T HACeJIeHUs U NPEJCTaBIsIeT OTYETHOCTh B  BBILIECTOSIIHNE
roCy/1apCTBEHHbIE OPTaHBbI.

[TocranoBnenueM ['ocygapctBenHoro komutera CCCP mo craructuke ot 25 mas 1990 r. N 69
ObBUTH YTBEPXKICHBI YKa3aHWs 1O BEICHHUIO MOXO3SUCTBEHHOrO ydera B celbckux CoBeTax HapOJHBIX
JenyTaToB (fanee - YKa3aHHsl), COIVIACHO KOTOPBIM MOXO3SMCTBEHHbIE KHUTU SIBJSUIUCH JOKYMEHTaMH
MIEPBUYHOTO y4YeTa XO3SUCTB (MyHKT 1) M 3aKiajKa TaKUX MMOXO3SMCTBEHHBIX KHUT M ajl(aBUTHBIX KHUT
XO3SIIICTB IPOU3BOMIIACEH CeNbCKUMU COBETaMH OJIMH pa3 B MATh JIET MO COCTOSAHUIO Ha | sHBaps (ITyHKT

6).

ITo cmbicny myHkToB 18 M 38 Yka3aHuil B NMOXO3AHCTBEHHEH KHUI€ YUYHUTBHIBAJIMCH CBEICHHS O
KHJIBIX JIOMaX, SIBIISTFOLIUXCS IMYHOW COOCTBEHHOCTBIO XO3SHCTB, M BHOCHUJIMCH JIAHHBIC O TaKUX KHJIBIX
JIOMax.

[Toxo3s1iCTBEHHbIE KHUTU KaK YYETHBIM JOKYMEHT JIMYHBIX MOACOOHBIX XO3SUCTB MPOJOJIKAIOT
CYILIECTBOBATh B CEIbCKOM MECTHOCTHU, UTO MPEAYCMOTPEHO cTaThell 8 denepanbHOro 3aKOHA OT 7 MIOJsA
2003 r. N 112-®3 "O auyHOM HOICOOHOM XO3SHMCTBE".

Hcxond w3 TPUBENCHHBIX HOPMATUBHBIX IIOJIOKEHHWM BBINMCKA W3 TMOXO3AMCTBEHHOM KHUTH
OTHOCHUTCSI K YHCIY T€X JOKYMEHTOB, HA OCHOBAHWU KOTOPBIX MPAaBO COOCTBEHHOCTH Ha >KUJION J10M,
SBJISIOIIMNACS JIMYHOW COOCTBEHHOCTBIO XO3sHCTBa, MOrjo ObITh 3apeructpupoaHo B EI'PH, uro He
ObLIO IPUHSTO BO BHUMAHUE CyJIaMHU.

Taxum o0pa3oM, TO 00CTOATENLCTBO, YTO JI. HE MPOM3BEN PETUCTPALMIO IPaBa COOCTBEHHOCTH Ha
Y4acTOK B MOpsAKe, npeaycMoTpeHHoM PenepanbHbIM 3akoHOM OT 21 umronsa 1997 r. N 122-03, He
MOJKET SIBJIATHCS NPEMATCTBUEM JUIs MPHU3HAHMSA 32 HACIEJIHUKOM IpaBa COOCTBEHHOCTH B IOPSIKE
HAaCJIEeA0BaHUs HA 3€MEJIbHBIN y4acTOK.

Omnpenenenne N 18-KI124-284-K4

5. HpI/I yCTaHOBJ'IeHI/II/I 06CTO$[TCJ'II>CTB BBI6I>ITI/I$[ BBIMOpO‘-IHOFO JKUJIOTO TIIOMCUICHHUA U3
COOCTBEHHOCTH MyOTUYHOTO 00pa3zoBaHUs AJis Lienei mpuMeHeHus crathil 302 ['pakaHCKOTO KoaeKca
Poccutiickoit @enepanun orieHKe MOAIekKAT AeUCTBHS (0e3/1elicTBHE) MyOJIUIHOTO COOCTBEHHUKA B JIUIIE
YIOJTHOMOYEHHBIX OPTaHOB IO MPUHSATHIO MEP IO BBISIBIEHUIO BEIMOPOYHOTO UMYIIIECTBA U O(POPMIICHUIO
CBOUX MPaB HA HETO.

JlemapTaMeHT TOpOACKOro UMymiecTBa I. MOCKBHI (Jasiee - JlemapTaMeHT ropoJCKOro UMYIIECTBA)
oOparuics B cya ¢ uckoMm Kk K., III. o nmpu3HaHuu HeNEHCTBUTENIBHBIM yAOCTOBEPEHHOTO HOTApUYCOM
3agemanuss or uMeHu JI. Ha K., mpusHaHuUM HeNEHCTBUTENBHBIM CBUAETENbCTBA O mpaBe K. Ha
HAacJeACTBO MO 3aBEUIAHWIO, IPU3HAHUM HEACHCTBUTEIBHBIM JIOTOBOpA KYIUIU-IIPOJAXKH KUIIOTO
nomenienus, 3akiaoueHHoro Mexay K. u L., npusnanuu L. HenoOpocoBecTHBIM mpuoOperaTenem, 06
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UCTpeOOBaHUM MMYILECTBA U3 UY’KOTO HE3aKOHHOT'O BIIAJCHMS, O MPEKpalIeHUH MpaBa COOCTBEHHOCTU
II. Ha xwioe MmoMelleHue, MPU3HAHUM IpaBa COOCTBEHHOCTH IOpoJa Ha KBapTUPY KaK BBIMOPOYHOE
HUMYIIECTBO.

Pa3pemas ciop u y10BIeTBOpsisi HCKOBBIE TPEOOBAHMS, CY bl IEPBOU U aANEIUISAIIMOHHON MHCTAHITUI
HCXOJIUIIM U3 TOTO, YTO CIIOPHOE UMYILECTBO SBJISIETCS BBIMOPOUYHBIM IOCie cMepTH JI., mpu 3TOM kKuioe
MOMEIIIEHUE BHIOBUIO U3 COOCTBEHHOCTH JlemapTamMeHTa ropoJICKOr0 MMYIIECTBa MMOMHUMO €r0 BOJIA B
pe3ysibTaTe MPOTUBOMNPABHBIX JEUCTBUHN, Tak Kak chenka mexay K. u III. O6puta coBepiieHa aunom, He
HMMEBIIIHUM TPaBa OTUY>KJIATh KUJIOE TOMEIICHHE.

Kaccannonnslii ¢y oOIel IOPUCAUKIIMA OCTaBUJI IMPUHATHIE MO A€y CyAeOHbIC MOCTAaHOBJICHHUS
0€e3 U3MEHEHUS.

CyneOHas koJuterus mo rpaxnanckum aenam Bepxosrnoro Cyna Poccuiickoit denepaiiuu HaxoauT,
YTO YKa3aHHbBIE Cy/J€OHbIE MOCTAHOBJICHHMS] NPHUHATHI C CYIIECTBEHHBIM HApyIICHHWEM HOPM IpaBa M
COTJIACUTHCS C HUMH HEJIb34 MO CIEAYIOUIMM OCHOBAHUSIM.

Cornacno nyHkry 1 cratbu 1151 I'K P® B ciyuae, eciu oTCyTCTBYIOT HAaclIEJHUKU KakK I10 3aKOHY,
TaK U 10 3aBelaHMI0, JTUO0 HUKTO M3 HACIETHUKOB HE MMEET IpaBa Haclle0BaTh UM BCE HACIECTHUKU
OTCTpaHEHbI OT HacaenoBaHus (ctatbs 1117), 1nG0 HUKTO U3 HACIEAHUKOB HE MPUHSJ HAclEACTBa, MO0
BCE€ HACJEIHUKU OTKA3aJUCh OT HACJIEACTBA U MPU 3TOM HUKTO M3 HHUX HE yKa3all, UTO OTKa3bIBAaeTCs B
MOJIB3Y APYTOro HaciueAHuKa (ctaThs 1158), UMyIIECTBO YMEPIIIErO CYUTACTCS BRIMOPOYHBIM.

B coorBerctBum ¢ nynkrom 2 crarbu 1151 'K P® B nopsake HacieqoBaHUsi MO 3aKOHY B
COOCTBEHHOCTh TOPOJICKOTO WJIM CEIBCKOTO TIOCEICHHUS, MYHHIMIAIBHOIO paiioHa (B dYactu
MEXKCEIIEHHBIX TEPPUTOPHUI) MO0 TOPOJCKOTO OKPyra MepexoquT CIEAYI0IIee BBIMOPOYHOE UMYIIIECTBO,
HaxoJsIIeecss Ha COOTBETCTBYIOIIEH TEPPUTOPUU: KUJIOE TOMEIICHUE, 3€MENIbHBIA Y4YacTOK, a TakKkKe
pacmooKeHHbIe Ha HEM 3/IaHHs, COOPYKEHHUs, UHbIe 00BEKThl HEJBUKUMOTO UMYIIIECTBA; OIS B MIpaBe
oO1mieil 10J1eBoil COOCTBEHHOCTH Ha yKa3aHHbIE B a03allax BTOPOM U TPEThEM JIaHHOTO IyHKTa OOBEKTHI
HEJIBUKHUMOI'0 UMYLIECTBA.

Ecnn yxa3zaHHble OOBEKTHI pacmojiokeHbl B cyOwbekTax Poccuiickoit ®epepanuu - ropojax
¢denepanbHoro 3HaueHuss MockBe, Cankt-IletepOypre wumum CeBacTomosie, OHHM TEpexoaiT B
coOCTBEHHOCTH Takoro cyonekTa Poccuiickoit denepanumu.

[Topssmok HacienoBaHMST M ydeTa BBIMOPOYHOTO HMMYIIECTBA, IEPEXOJALIETO B IOPSIKE
HacJIeIOBaHMs 10 3aKOHY B cOOCTBeHHOCTh Poccuiickoit denepanuu, a Takxke MOPSIOK MEpeladyn €ro B
coOCTBeHHOCTh CcyOBekTOB Poccuiickoit @enepanuu uWiIM B COOCTBEHHOCTh MYHMIMIAIBHBIX
oOpa3zoBaHMil onpenenstoTes 3akoHoM (yHKT 3 cratbu 1151 'K PO).

Kak HaciaeTHUKH BBIMOPOYHOTO HMYIIECTBA MyOIMYHO-TIPaBOBbIE O0Opa30BaHUS HAAEISAIOTCA
I'paxxnanckum kogexcom Poccuiickoit deneparuu 0COOBIM CTaTyCOM, OTJIMYAIOIIMMCST OT TIOJIOKECHHS
JAPYTUX HACIEJIHUKOB IO 3aKOHY, MOCKOJIBKY JUISI MPUOOPETeHUs] BBIMOPOYHOI'O MMYILECTBA MPUHSATHE
HacJeqCcTBa He Tpebyercs (ab3ar] BTopoil myHkTa 1 cratbu 1152), Ha HUX HE pacIPOCTPaHSAIOTCS MpaBuiIa
O CpOKe MpuHATUA HacienctBa (ctathst 1154), a Takke HOPMBI, MPEAyCMATPUBAIOUIUE MPUHATHE
HACJIEJICTBA MO0 MCTEYEHHM YCTaHOBJIEHHOTo cpoka (MyHKTHl 1 u 3 crtatbu 1155); npu HacienoBaHuH
BBIMOPOYHOTO MMYIIIECTBA OTKAa3 OT HACIEACTBa He JoImyckaeTrcs (ab3ail BTopoi myHkTa 1 crateu 1157);
IIPU 3TOM CBHJIETENIHCTBO O MpaBe Ha HACIEJCTBO B OTHOLIEHUU BHIMOPOYHOI'O MMYILECTBA BBHIIAETCS B
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oOmeM nopsiike (ab3ary Tpetuii myHkra 1 ctateu 1162).

B cuiny Toro, 4ro mnpuHATOE HACIEACTBO MPU3HACTCS MPUHALICKANUM HACICAHUKY CO JIHS
OTKPBITHS HACIIEJICTBA HE3aBUCHMO OT BPEMEHHU €ro (PaKkTU4eCKOro MPUHSATHUS, a TAaKKE HE3aBUCHMO OT
MOMEHTa TOCY/IapCTBEHHOW PETUCTpalliy IpaBa HacllJHUKAa Ha HACJIEICTBEHHOE HMMYLIECTBO, KOTJa
TaKo€ IMpaBO MOJJICKHUT TrOCyIapCTBEHHON peructparuu (myHKT 4 ctathu 1152 I'K P®), BeiMOpouHOE
UMYIIECTBO TPHU3HACTCS NPUHAUICKAIIUM TyOJTUIHO-TIPABOBOMY OOpa30BaHUIO CO JHS OTKPBITHS
HaCJIEACTBA MPHU HACTYIUICHUHU yKa3aHHBIX B MyHKTe 1 ctathu 1151 'K PD oOcTOSITENBCTB HE3aBHCHMO
OT OCBEIOMIIGHHOCTH 00 3TOM MyOJMYHO-TIPABOBOTO OOpPa30BaHUS W COBEPIICHUS WM JCHCTBHIA,
HAIpPAaBJIEHHBIX HAa YYET TaKOT'0 UMYIIECTBa U 0(OPMIICHHE CBOETO MpaBa.

B cootBerctBuM ¢ myHkToM 3 noctaHoBiieHus [IpaButensctBa Mocksbl ot 22 utonst 2008 r. N 639-
[IIT "O paboTe C XKUIBIMUA TMOMEIICHUSMHU, TMEPEXOAIIMMHU B TOpPSAKE HACIENOBAaHUS MO 3aKOHY B
COOCTBEHHOCTh TOpoAa MOCKBBI, U C KHWJIBIMH IOMEIICHUSMHU >KHJIUIIHOTO (OHIa ropoma MOCKBBI,
0CBOOOKTaeMBIMH B CBSI3HM C BBIOBITHEM rpakaan" (B pemakmuu ot 4 uroHs 2013 r., neficTBoBaBIIel Ha
MOMEHT BO3HUKHOBEHHS CIIOPHBIX IPABOOTHOIICHUH; fanee - nmoctaHoBieHue [IpaBurenbctBa MOCKBBI
ot 22 urona 2008 r. N 639-III1) npedekrypam aAMHUHHCTPATUBHBIX OKPYTOoB I'. MOCKBBI COBMECTHO C
JlemapTaMeHTOM  KMJIMIIHO-KOMMYHAJIBHOIO XO3sliicTBa W OjaroycrpoiicTBa ropoja IpearnucaHo
o0ecneunTh KOHTPOJb 3a mepepaueil B JlemapTaMeHT XKWIMIMHOW MOJIMTUKH M KUIMIIHOTO (oHAa T.
MockBbl (manee Take - JlemapTaMeHT >KWIMIIHON IMOJUTHKH) CIEIYIOIIUX CBEIEHUWI: 00 ymeprmx
OJIMHOKUX TpaxJaHaX, B TOM UYHCJIE€ HAHUMATENSAX, IOJIb30BATENSIX M COOCTBEHHUKAX IKHUIIBIX
MMOMENICHUH, MTPOKMBABIIMX HA TEPPUTOPUU ATIMUHHCTPATUBHOTO OKpyra T. MOCKBBI; O JKHIIBIX
MIOMEILIEHUAX, B KOTOPBIX 0oJiee IIeCTH MECSIEB HUKTO HE MPOXKUBACT; O KUJIBIX MMOMEIICHUAX, OIlaTa
KUJIUIIHBIX, KOMMYHAJIBHBIX U MHBIX YCIYT 32 KOTOpbIE HE MPOU3BOAUTCS 00JIEEC IIECTH MECSIIEB HIN
oIuIaTa MPOU3BOJIUTCA OT UMEHHU yMepILIero juia. J[aHHble CBeIeHH MTOAJIekKAT Mepeaade exKeMECIIHO B
cpok 10 10 yncna mMecsia, CIeIyromero 3a OTYETHBIM.

[Tynkrom  3.2.1  pmanHoro  moctaHoBieHuss  IIpaButensctBa ~ MOCKBBI  mpedexTypam
aJIMMHHUCTPATUBHBIX OKPYToB I'. MOCKBBI Takke NMPEANHCaHO OPraHU30BaTh B YCTAHOBJIEHHOM MOpPSIKE
IIPOBE/ICHUE PETYJSIPHBIX OOCIEIOBaHMMA >KWIBIX IIOMEIIEHUH ympaBaMu paoHOB T. MOCKBBI U
HampaBJATh MHPOpMaAIUI0 B JlemapTaMeHT >KWIMIIHOM IMOJIUTUKUA €XKEeMecIyHO B cpok a0 10 uucia
MecCs1a, CIEAYIOLETO 32 OTYETHBIM.

JlenapraMeHT >KMIUIIHOM MOJUTUKUA JOJDKEH OBbITh NPOMH(OPMUPOBAH TOCYAApCTBEHHBIMU
YUPEXKAECHUSAMH T. MOCKBBI, HHKEHEPHBIMH CITy>KOaMU pailOHOB OTHOCUTENFHO MMEIOLINXCS CBEACHUH O
CHSTHUM C PETrUCTPALMOHHOIO ydeTa OJMHOKUX TpaXJaH - COOCTBEHHUKOB JKWJIBIX IOMELICHUH H
rpaxJaH, OJUHOKO MPOXKMUBAIOUIMX B JKUJIBIX MOMEIIEHUSIX JKWIMITHOTO (hoHma r. MoCKBBI, B CPOK HE
6onee 10 nHelt co naHsS mocryruieHHs uHpopManuu u3 YmpasieHus DenepalibHONM MUTPalMOHHON
CITy>KOBbI IO T. MOCKBe (ITyHKT 4 Ha3BaHHOT'O MTOCTAHOBJICHUS).

[Tynakramu 2.3, 2.5, 2.7, 2.8 TlonoxeHust 0 MOPSIKE BHIABICHUS 1 O()DOPMIICHHS JKIIIBIX TIOMEIIEHUH,
MEePEexXOIAlMX B TOPSAIKE HACIEIOBAaHUS IO 3aKOHY B COOCTBEHHOCTh T. MOCKBBI, SIBIISFOIIETOCS
npuwioxkenneM | k mnocraHoBineHuto IIpaBurensctBa MockBel oT 22 wmronsg 2008 r. N 639-II11,
MPEAYCMOTPEHO, YTO MO HCTEYEHUU O-MECSUYHOrO0 CpOKa I0CJIE TMOJIYyYEHHUs MAacCIOPTHBIX JIaHHBIX
yMepIiero coOCTBeHHUKA JKUIIOTO TTOMEIICHHS U CBEICHUI O TOCYITapCTBEHHOW PETUCTPAIIMH €T0 CMEPTH
JlenapTaMeHT >KUJIUIIHOM TMOJUTHUKUA HaIMpaBisieT 3arnpoc B MOCKOBCKYIO TOPOJACKYH) HOTApUAIbHYIO
majaTy O HaJWYUU OTKPBITOTO HACIEACTBEHHOTO Jejla B OTHOIICHWH JIaHHOTO HacienojaTeNs |
oOparaercsi K HOTapUyCy C COOTBETCTBYIOUIMMH JOKYMEHTaMu. [[JIsi TOCyIapCTBEHHON perucTpaiuu
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mpaBa COOCTBEHHOCTH T'. MOCKBHI JlenapTaMeHT KUIMIIHON MOMUTHKUA B 20-THEBHBIA CPOK C MOMEHTA
MOJTyYEHHUsI CBHJICTEILCTBA O IpaBe Ha HACJICJCTBO 1O 3aKOHY Ha XKWJIOE MOMEIIEHUE oOpaiaercsi B
VYrpasnenue denepanbHON pErHCTPAIMOHHONW CIyKObI Mo MockBe. J[aHHBIE O >KMIJIOM TIOMEIICHHH,
Mepenie/iiieM B TOPSAJIKE HACJEIOBaHMS MO 3aKOHY B COOCTBEHHOCTh I'. MOCKBBI, Ha OCHOBaHUU
CBUJICTEIBCTBA O TOCYJIApCTBEHHON pETHUCTpalMyd TpaBa BHOCATCSA JlemapTaMeHTOM I KWJIHMIIHOW
MOJIMTUKA B YCTaHOBIIEHHOM TOpsinke B PeecTp 0O0BEKTOB COOCTBEHHOCTH T. MOCKBBI B JKHIJIHMIIHOU

chepe.

B coorBercTBuM ¢ nmyHKTOM 2.5 pacnopsbkeHus [lenaprameHTa RKWIMLIHOW NOJUTHKU OT 6 HOSAOps
2008 r. N 2763 "O mepax 1o BbINOJIHEHUIO NTocTaHoBIeHUs [IpaBurenbctBa MockBbl OT 22 utoiist 2008 1.
N 639-III1" Ha ympaBnenus JlemapTamMeHTa >KUIUIIHON MOJMUTUKHA U KWIMITHOTO (oHAA T. MOCKBHI B
aJIMMHHUCTPATUBHBIX OKpyrax OblLIa BO3JIO)Ke€HA 00S3aHHOCTH MO OpraHu3aluu cOopa CBEIACHHUM U ydera
KHWIbIX TOMELEHUH, 0CBOOOAMBILNXCS BBUAY CMEPTU COOCTBEHHUKOB JKHJIbSI.

W3 marepuaiioB aeina CleLyeT, 4YTo cornacHo aktoBo 3anucu otaena 3AI'C JI. B cBsA3H cO CMEPTHIO
OBUI CHST C PErHCTPAIMOHHOTO yUeTa Mo MecTy npokuBanus 16 gekadps 2010 r.

['ocynapcTBeHHasi perucTpanusi mepexojaa IpaBa COOCTBEHHOCTH Ha CHOpHYIO kBapTtupy K 11
cocrosutack 14 Hos10ps 2011 r.

Ha npotsbkenuu 1 rona 4 MecsiiieB cO CTOPOHBI HCTILA HE ObUIO MPEANPUHATO HUKAKUX IEHCTBHIMA,
HAIpaBJICHHBIX Ha BBISABIICHUE, COXpaHEHUE M O(OpMIICHHE B COOCTBEHHOCTH TOpOJia BEIMOPOYHOTO
UMYyIIIeCTBa, TpeboBaHusa mnocTtaHoBieHus IlpaBurensctBa MockBbl ot 22 urona 2008 r. N 639-I1I1
HCTIIOM HE UCTOJIHSJIUCE.

besneiicTBue myOIMUHO-IPaBOBOrO 00pa30BaHMs KaK Y4YacTHUKA Tpa)<IaHCKOro o0opoTa, He
oopMHBIIET0 B pa3yMHBIH CpOK IpaBO COOCTBEHHOCTH, B OINPEJCIIEHHON CTENeHu Co3/aj10
NPEINOCHIIKM K €ro yTpare, B TOM YHCIIE€ MOCPEICTBOM BBIOBITHS COOTBETCTBYIOIIEIO MMYIIECTBA M3
BJIa/ICHUS JAHHOTO MyOJIMYHOTO COOCTBEHHHKA B pPe3yJIbTaTe MPOTUBONPABHBIX JEHCTBUM TPETHUX JIUILI.

B cuny crareu 301 T'K P® coOcTBeHHMK BIpaBe HUCTpeOOBaTh CBOE HMMYILIECTBO U3 YYXKOTO
HE3aKOHHOTO BJIa/ICHUSI.

VYcnoBus uctpeOoBaHus UMYyIIECTBa onpesenstorces nojgoxenusamu cratbu 302 'K PO, cormacho
MyHKTY | KOTOpO#l eciau MMyIIecTBO 0€3BO3ME3HO MIPUOOPETEHO Y JIHIla, KOTOPOE HE MMEJIO MpaBa ero
OTUYXJaTh, O 4eM HpuoOpeTaTesib He 3HaI W HE MOr 3HaTh (JJOOPOCOBECTHBI MpHOOpETaTesb), TO
COOCTBEHHHUK BIIpaB€ HMCTPEOOBaTh 3TO MMYIIECTBO OT MpuoOperarenss B ciydyae, Korja HMMYIIECTBO
yTE€pPsIHO COOCTBEHHUMKOM WJIM JIMLOM, KOTOPOMY HMYIIECTBO OBbUIO IEpelaHO0 COOCTBEHHHKOM BO
BJIa/IeHKE, JTUOO0 MOXUILEHO Y TOTO WK APYToro, MO0 BHIOBIIO U3 UX BJIAJACHUS UHBIM IIyTEM MOMHMO HUX
BOJIH.

C yuerom mpaBoBoir no3unnu Konctutymmonnoro Cyaa Poccuiickoit @eaepaiuu, U310KEHHON B
ero nocraHoBiaeHuy ot 22 uroHs 2017 r. N 16-I1 "Ilo neny o npoBepke KOHCTUTYLIMOHHOCTH TOJOKEHHS
nyHkTa 1 crateu 302 I'paxkganckoro kojekca Poccuiickoit denepainuu B CBS3M € kajo00il rpaxkaaHuHa
A.H. JIy6oBua" <1>, nmpu pa3pelieHuu JaHHOTO CIOpa CYIIECTBEHHOE 3HAUEHHUE CIIEJ0BANIO MPUIABATH
Kak (akTy rocyJapCTBEHHOW PETUCTpallid IpaBa COOCTBEHHOCTH Ha JIaHHOE KWJIOE TOMEIICHHE 3a
JMIIOM, HE HMMEBIIMM IIpaBa €ro OT4YXJIaTh, TaK W OLEHKe aelcTBHH (Oe3neiicTBus) MyOIMYHOTO
COOCTBEHHMKa B JIHMIE YMOJHOMOYEHHBIX OPraHOB, Ha KOTOPbIE BO3JIO)KEHAa KOMIIETEHLHUS IO
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oOpMIIEHHIO BBIMOPOYHOI'O HMYIIECTBA U pacnopsbkeHuto um. [lpu stom geiictBusi (Ge3neiicTue)
nyOIMYHOTO COOCTBEHHHMKA IOJAJICKAINM OLEHKE INMPH ONPEACTICHUHM TOrO, BBIOBUIO CHOPHOE JKUIIOE
MIOMEIIIEHUE U3 €ro BIaJeHUS (PaKTUUECKH MTOMUMO €ro BOJIM WM IO €ro Bose. Mexay TeM yKa3aHHbIe
00CTOSITENTLCTBA CYJaMH IPU BEIHECEHUU CYICOHBIX MOCTAHOBICHUH YITCHBI HE OBLIH.

<1> TIlocranonenuem ot 26 mas 2025 r. N 22-I1 "Ilo neny o mnpoBepke KOHCTHUTYLIMOHHOCTH
nyHkToB 1 u 2 crateu 302 I'paxmanckoro koaekca Poccuiickoit ®Denepanuii B CBA3M C KamoOou
rpaxnaanku T.B. ITankparoBoil" Koncturynumonssiii Cyn Poccuiickoit denepanun moaTBepAnl paHee
BBICKA3aHHYIO MO3UIIHIO.

[To obmemy mpaBuny nyakrta 5 ctatbu 10 'K P® nobpocoBecTHOCTh yUaCTHHKOB IPaXKIAHCKUX
IIPAaBOOTHOILIEHUH U Pa3yMHOCTh MX JEHCTBUM MPEANIOIAratoTCs, I0OKa HE JOKa3aHO UHOE.

Jenas BeiBog 0 ToM, uTo 11 He ABNIsAeTCS TOOPOCOBECTHBHIM MPUOOPETATEIEM KIIIOTO MTOMEIECHUS,
IMOCKOJIbKY, MPOSIBUB JIOCTATOYHYI) OCMOTPUTEIBHOCTh, MOT BBIICHUTH IPUYHMHBI, ITI0 KOTOPBIM KBapTHPA
MpoJaBajiach 4Yepe3 HEMpPOAODKUTENbHOE BpeMs Iocie MNPUOOpPEeTeHHs ImpaBa COOCTBEHHOCTH, H
YCOMHHTBCA B IPABOMOYHMSX MPOAABLA COBEPLIUTH CHEIKY, CyJ IEPBOM HMHCTAHLUMH HE Y4Yel, 4YTO
FOPUJINYECKHE IEUCTBUS MO MPUHATUIO HACIIEICTBA OCYILIECTBISIIOTCS Y HOTapuyca, Ha KOTOPOro 3aKOHOM
BO3JIO’KEHBI ITyOJIUYHO-TIPaBOBbIC (DYHKIIMU TI0 TIPOBEPKE 3aKOHHOCTH IPAB HACIICIHUKOB HA MOJTYYCHHE
Hacnencta. [IpaBo cobctBennoctu K. Ha kBapTHpy ObUIO MOATBEPXKACHO BBIIAHHBIM HOTApUYCOM B
YCTAHOBJICHHOM 3aKOHOM IIOPSAJIKE CBUIECTEIBCTBOM O IIPaBE€ Ha HACJIEACTBO II0 3aBEIIAHUIO, & TaKKe
ceenenussiMu EI'PH o rocynapcTBenHoli perucrpanuu npasa K. Ha ciopHOe UMyI1IECTBO.

Takxe CyJoM HE IPUHATO BO BHUMAHHUE TO, YTO OOBSIBIIEHUE O POJaKe KBAPTUPBI pa3Mellanoch B
OTKpBITOM J1ocTyme B ceTu "MHTepHeT", kBapTHpa MprodpeTansach Mo ppIHOYHOM IIEHEe, COTIaCOBaHHOM C
MIPOJABLOM, JCHEKHBbIE CPEJCTBAa ObUIM MPOAABIOM IOJyYEHbI B MOJHOM O0BEME, YTO MOATBEPIKIECHO
pacnuckamMu M npuroBopoM cygna. Taxxke III. mpencraBieHbl 0Ka3aTeiabCcTBAa TOTO, YTO €r0
MaTepUaIbHOE TOJIO)KEHHWE TIO3BOJISJIO  HPUOOpPECTH  KBapTUpPY  yKa3aHHOM  croumocTd. To
0OCTOSITENILCTBO, YTO KBapTHpa MPOJIaBAIach HACIETHUKOM CHYCTS 6 MECsILEeB MOcie €€ MOIydeHus, He
MOTJIO CBHUJETEIbCTBOBATh O HE3aKOHHOCTH BIAJEHUS, IIOCKOJIbKY HACJIEAHMK BIpaBe ObLI
pacnopsANTHCS YHACIEAOBAHHBIM UMYIIECTBOM, UCXO/I U3 CBOUX JINYHBIX HHTEPECOB.

[Ipu Takux OOCTOSITENBCTBAX BBIBOJA CyAa 00 MCTpeOOBAHUU CIIOPHOIO MKHJIOTO IOMELICHMUS,
SBJISIBIIETOCS. BHIMOPOYHBIM UMYIIIECTBOM, OT €ro Jo0pocoBecTHoro npuodperarens (I1L1.), koropslit npu
BO3ME3THOM MTPHOOPETEHUH ATOTO JKHIIOTO MTOMEIeHHs nosaraics Ha qanasie EI'PH u B ycranoBnenHom
3aKOHOM TOPSAJIKE 3apETUCTPUPOBAII IIPABO COOCTBEHHOCTH HA HETO, MO MCKYy JlemapTaMeHTa ropoicKoro
MMYILECTBA, MPUTOM YTO JIAHHOE IMyOJWYHO-IIPaBOBOE OOpa30oBaHME HE MPHUHSIIO B COOTBETCTBUU C
TpeOOBAHUSAMHU PA3yMHOCTH M OCMOTPHUTEIBHOCTH MPH KOHTPOJIE HAaJ BBIMOPOYHBIM HMYIIECTBOM
CBOEBPEMEHHBIX MEp [0 €ro YCTaHOBJICHHIO M HaJJIekalieMy O(OpMIIEHHIO CBOEro IpaBa
COOCTBEHHOCTH Ha 3TO UMYILECTBO, HEIb3s MPU3HATH 3aKOHHBIM.

Kpome Toro, B CyZ1 ¢ BUHIUKAITMOHHBIM HCKOM HCTEI] 00paTHiics TOIbKo 27 Hos0pst 2019 1., TO ecTh
cnyctst 8 ner 1 Mecsi] mociie COBEPIICHHS CAEIKH, U C TOTO MOMEHTA, KOIrJla €My CTajl0 M3BECTHO O
HApYUIEHUH CBOETO MpaBa, a TAKKE O TOM, KTO SIBJISIETCS HAJICKAIIUM OTBETYMKOM IO HUCKY O 3aIlUTE
€ro Mpasa, IPU ITOM C 3asBICHUEM O BOCCTAHOBJICHHH CPOKA UCKOBOM JTaBHOCTH MCTEIl HE 0OpaIaics.
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Ha ocHoBanum wusnoxxeHHoro CyneOHas KoJulerust Mo TpakaaHckuM jenam Bepxosnoro Cypa
Poccuiickoit @enepannu OTMEHHUIIA COCTOSIBIIMECS IO /ey CyAeOHbIe MOCTAHOBJICHUS M IMPHHSAJIA IO
Jiesly HOBOE pelleHHe, KOTOpbIM McK JlemaprameHnrta ropoackoro umymecrsa k K., II. ocraBuia 6e3
YIOBJIETBOPEHHUSL.

Omnpenenenne N 5-K124-43-K2
3awmTa npaB notpedbutenen hmHaHCOBLIX yCnyr

6. Ecnu 3aeMHast pacmmcKa BbIJJaHa B CUET O00sI3aTeNbCTBA 110 BO3MELICHUIO yliepOa (HoBauus
710J1ra), TO 10rOBOp 3aiiMa He MOKET ObITh IPU3HAH HE3AKJIIOUEHHBIM 110 0€31EHEKHOCTH.

B stom CJ1ydac JOJDKHUK HE JIMIICH BO3MOXXHOCTHU OCHOPUTH KaK CaMO COIJIallCHHUE O HOBAILMHU I10
O6H.[I/IM OCHOBaHHAM HeﬂeﬁCTBI/ITeHBHOCTI/I CACIKH, TaK U HAJIUYHUEC TOI'O O6H38.TCJ'IBCTB3, B CUHCT KOTOPOIO
BblJIaHA 3aC€MHasd pacCliucCKa.

5. obpatmica B cyn ¢ uckoMm K L. o B3bICKaHWU 3aJ0DKEHHOCTH IO JIOTOBOPY 3aiima, IEeHH,
KOMITEHCAITMH MOPAJILHOTO Bpea U CyIeOHBIX PACXOI0B.

I[. mpenwssBUI BCTPEYHBIM HCK K SI. O NpH3HAaHMK JOroBOpa 3aiiMa HE3aKIIFOYCHHBIM 110
0€e3IEHEKHOCTH.

YacTruHO yIOBJIETBOPSS MCK Sl., CyJ NEpBO MHCTaHIIMKA PYKOBOJACTBOBajCs cratbsmu 309, 310,
421, 431, 807, 808, 810, 812 I'K P® u ucxoaui u3 TOro, 4ro Haymmuue y L. 3a10J5KEHHOCTH TI0 JOTOBOPY
3aiiMa MOATBEPIKIACTCS MaTepUalaMH JIela.

OTka3biBasg B YJOBIETBOPEHUHU BCTPEYHOIO MCKa, CyJ cociajics Ha To, uyro L. He mpencraBieHO
JI0Ka3aTeNNbCTB, IOATBEPKAAIOMUX O€3/IeHe)KHOCTh 3aiiMa M HamMCaHue JOJTOBOM PACHMCKH O[T
BIIUSTHUEM 3a0JTy>KJI€HUS, HACUJIUS WJIM YTPO3bI.

Cyn anennsuuMoHHOM HHCTaHIMM OTMEHMJ PELIEHUE Cyla IEepBOM MHCTAaHIMM M OTKasal B
YIOBJIETBOPEHNH HCKa S1., y1OBIETBOPUB BCTPEUHBIN UCK L., TOCKONBKY HpHIIET K BEIBOAY O TOM, 4TO 1.
JEHEeXHBIEe cpelcTBa 1o pacnucke L. He mepenasan, a pacnucky L. Hanmucan mo HaCTOSHUIO Sl. B CBA3M ¢
oOBHHEHHEM mocieaHuM L. B HEeKaueCcTBEHHOM pEMOHTE aBTOMOOWIIS, MOBJIEKIIEM €ro BO3ropaHue U
rudens.

JlanHble BBIBOJABI CyAa AamneJUIAIIMOHHONW WHCTAHIUU TOJAEpKal KAacCAllMOHHBIA Cya oOIiei
FOPUCIUKIIUY.

CyneOHas kosuterus mo rpaxaanckum jaenam Bepxosrnoro Cyna Poccuiickoit denepanuu npusHana
BBIBOJIBI CYJIOB all€JUIILIMOHHOW W KAacCallMOHHOM MHCTAHLMH OCHOBaHHBIMH Ha HENPABUIBHOM
TOJIKOBAHUHW U IPUMCHCHHUU HOPM MaTCpUaJIbHOI'O IIpaBa.

B cootBerctBum ¢ nmynkrom 1 crateu 807 I'K P® no goroBopy 3aiima ojHa cToOpoHa (3aMMOJ1aBel))
nepenaeT WM 00s3yercs mnepenaTb B COOCTBEHHOCTh APYTrodl CTOpOHE (3aeMIIUKY) JEHbIH, BEIlH,
OIpeJie/IeHHbIe POAOBBIMU IpH3HAKAMM, WIM LEHHbIe Oymaru, a 3aeMIIUK 00s3yeTcsi BO3BPATHTH
3aMMOJABIy TaKyl0 XK€ CyMMYy JeHer (CyMMy 3aiiMa) Ujid paBHOE KOJMYECTBO IMOJYYEHHBIX UM BelIeH
TOTO e poJia U KauecTBa JINOO TaKHX K€ IIEHHBIX OyMmar.
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Ecnu 3aumozaBLeM B 10roBope 3aiiMa SBJISIETCS TPaKIaHKH, IOTOBOP CUMTAETCS 3aKJIIOUEHHBIM C
MOMEHTA IIepe/ladll CyMMBI 3aiiMa WM JIpyroro MnpeaMera A0roBopa 3aiiMa 3aeMILUKY WIM YKa3aHHOMY
UM JIULLY.

B noarsepkaeHne 10roBopa 3aiiMa 1 ero yCIOBHM MOXKET ObITh MPe/ICTaBlIeHa PacTIiCKa 3aeMIIHKa
WIM MHOM JOKYMEHT, YIOCTOBEPSAIOILIKE Nepeady €My 3auMOJABLEM OIPEAECICHHON JAEHEKHOU CyMMBI
WM ONPEJICIICHHOTO KoymdecTBa Bemlel (myHKT 2 cratbu 808 ['K PD).

Bwmecre ¢ Tem B coorBercTBUU ¢ yHKTOM | cratbu 818 'K P® mo cornamieHuo CTOpoH AOJT,
BO3ZHUKIIUK W3 KYIUTH-TIPOJAXKH, apEeHIIbI HWJIHW WHOTO OCHOBAHHUS, MOXET OBITh 3aMEHEH 3aeMHBIM
oOsi3arenscTBOM. COrjmacHO MYHKTY 2 93TOM e CTaThbU 3aMeHa Jojira 3aeMHBIM 0053aTeIbCTBOM
OCYIIECTBIISIETCS C COONIOIcHHeM TpeOoBaHuii o HoBanuu (craths 414) u coBepmraercs B Qopme,
MPeyCMOTPEHHOM IS 3aKIIF0UEHUS 10roBopa 3aiiMa (ctatbst 808).

Kak pa3zpscHeno B nyHkre 24 nocranosienus [1nenyma BepxoBnoro Cyna Poccuiickoit @enepanumn
or 11 uronsa 2020 r. N 6 "O HeKOTOpBIX BOMpOCaxX NMPUMEHEHMS MOJOXKEHHM ['pakIaHCKOro kojaekca
Poccuiickoit @enepaun 0 IpeKpamieHuu 00s3aTeabCTB", MO COTIANICHUIO CTOPOH JOJT, BOSHUKIIUN U3
JOTOBOPOB  KYIUIM-TIPOJAXH, AapeHIbl MJIM HMHOTO OCHOBaHMS, BKIIOuYas o0O0s3aTenbCcTBA U3
HEOCHOBATEJIILHOTO OOOTallleHUs, MPUYMHEHUS BpeAa HMMYIIECTBY WJIM BO3BpaTa IOJYYEHHOrO 10
HEJICHCTBUTEIILHON CJIIEJIKE, MOXKET OBITh 3aMEHEH 3aeMHBIM 00s3aTebcTBOM (MyHKT 1 ctathu 818 I'K
PD).

B coorBerctBUM ¢ nyHktamu 1 u 2 crarbu 1064 'K P® Bpen, npuuvHEHHbIA JTUYHOCTH WU
MMYIIECTBY TPaXXJaHWHA, & TAKXKE BpPEJ, MPUUYUHEHHBI HMMYIIECTBY IOPUIUYECKOTO JIMIA, MOJJICKUT
BO3MEUICHUIO B TIOJHOM OO0bEMe JIMIIOM, MPUYMHHUBIIUM Bpena. JIuio, mnpuuMHUBIIEE Bpes,
0CBOOOXKTaeTCsl OT BO3MEIIECHUS BPEia, €CITH IOKAKET, YTO BpeJ] MPUUMHEH HE TI0 €T0 BUHE.

ITpu paccMoTpeHuu nena CyIoM aneJuIIUOHHON MHCTAHIIMU YCTAHOBJIEHO, YTO CIIOpHAs paclucKa
Obu1a OOPMIICHA C LIETbI0 BO3MELIEHHS IIPEAINOIAraéMoro MaTepUalIbHOrO yiiepoa, npudruHeHHoro . B
pe3yabTaTe BO3ropaHus aBTOMOOMIsA mocie npoBeaeHus L[, pemonTHbIx pabor Ha CTO. YcranoBus
JTaHHBIA (DaKT, CyJ]] aneJIIHUOHHON WHCTAaHIMM MpU3HAJ JOTOBOp 3aiiMa Oe3/IeHEeXHBIM, yKa3aB, YTO
CyMMa 3aliMa II0 3TOMY J0I0BOPY HE MepeaaBanach.

Mexny TeM Takoi BBIBOJ CyJa aneUILMOHHONM MHCTAHLUU NMPOTHBOPEYUT NMPHUBEACHHBIM BbIIIE
noyiokeHusAM nyHkta 1 craten 818 'K P®, cormacHO KOTOpbIM NpH HOBAllMM JOJTa B 3aEMHOE
0053aTE€ILCTBO 3TUM 33a€MHBIM 00s3aTEJILCTBOM 3aMEHSETCS YK€ CYIIECTBYIOIIMM JOJT, BO3HUKIIUN
paHee y JOJDKHMKA IEpe]] KPEAUTOPOM IO MHOMY OCHOBAHMIO, a CIIEA0BATENbHO, HUKAKOW IEperadu
CYMMBI 3aiiMa B TAKOM CJIy4yae He IPOUCXOUT.

Tak, B ab3a1ie BTOpoM IMyHKTa 24 Ha3BaHHOTO BhINIE nocTtaHoBieHus [Inenyma BepxoBhoro Cynaa
Poccuiickoit ®@enepanmm ot 11 wmrons 2020 r. N 6 mnpsAMO pa3psiCHEHO, YTO B Cily4ae HOBalUU
00s13aTeNbCTBA B 3a€MHOE B KaYeCTBE OCHOBAHUS JJISl OCIIAPUBAHUS HE MOXKET BBICTYNaTh HEMOCTYIICHHE
IIpeIMeTa 3aliMa B paCIOPsHKEHUE 3aCMILUKA.

JlaHHOEe pa3bsICHEHHE CYAOM aleJUISIMOHHOW HMHCTAaHIMH YYTCHO HE OBLIO, YTO MpPUBEIO K
HETIPaBIILHOMY Pa3pelIeHHIO0 CIIopa.

HCI[OHYCTI/IMOCTB OCImapuBaHUsA HOBAlMKM J0JI'a B 3aCMHOC 00513aTEeNBCTBO IO MOTHUBY
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0€3/1eHe)KHOCTU HE IMPENATCTBYET OCHApUBAHHUIO JTOJDKHMKOM KaK CaMOIo COTIJIallieHHs] O HOBAILMM 110
OOIIMM OCHOBaHHSIM HEJEHCTBUTEIBHOCTH CIIEJIOK, TAK U TOTO 00sI3aTENbCTBA, KOTOPOE OBUIO 3aMEHEHO
3a€MHBIM.

OjHaKo COOTBETCTBYIOIIME OOCTOSATENBCTBA MO JEIYy CYyJIOM ane/UIALMOHHOM HHCTAaHIMUA HE
YCTaHABJIMBAIUCH, OLICHKAa UM HE J1aHa, a BBIBOJBI CyJa HE OCHOBaHbI Ha 3aKkoHe. KaccanmoHHBIN cyn
o01Iel FOPUCAMKIIMY JOMYIICHHBIX CYI0M aleJUIIMOHHON HHCTAaHIIMK HApYUIICHUH HE yCTPaHUIL.

[Tpu Takux oOcrosarenbcTBax CyaeOHas Kojulerus mo rpaxaaHckuMm aeinam BepxoBHoro Cypa
Pocculickoit denepanuy OTMEHUIIA IOCTAHOBIICHHS CYI0B ANECIUIALIMOHHON U KaCCALlMOHHON MHCTaHLIUM,
HaIpaBUB JI€JI0 Ha HOBOE AIEJUIALHOHHOE PACCMOTPEHHUE.

Omnpenenenue N 41-KI'25-16-K4

7. B cnydae 3akimtoyeHHsi 6aHKOM C TpakJaHUHOM-IIOTPEOUTENEM BMECTO J0roBopa 0aHKOBCKOIO
BKJIaJIa JIOTOBOpA JIMYHOTO CTPaxOBaHMUs OT MMEHHU CTPAXOBOM KOMIIAHUM, HE TO3BOJIAIONIETO IO
TpeOOBaHUIO MOTPEOUTENST BO3BPATUTh B MOJHOW Mepe JIEHEKHBIE CPEACTBAa IOCPOYHO, CYAY CIEeIyeT
TIIATEIBHO TMPOBEPATH JOBOJBI MOTPEOUTENIE O BBEJACHUU €ro B 3a0iyKICHHE U HENPEIOCTABICHUU
MIOJIHOM U TOCTOBEPHOM HH(pOpMAIK 0 GUHAHCOBOH yCiIyTe.

O0s13aHHOCTD JTOKA3aTh HAJJISKaIIee MpeaocTaBiIcHre nH(opManuu 00 yCIyre u BOJICH3bSIBICHUC
oTpeOuTeNs MpU oOpallleHnHd B OaHK Ha 3aKIIOYCHHE JOrOBOpa CTPaxOBaHHUsA, a HE JIOrOBOpa BKJIAJA,
BO3JIOKEHA Ha OaHK.

J1. oOpatunace B CyA € MCKOM K CTPaxOBOM KOMIIAHMM O PacTOPXKEHHUHU JIOrOBOpA CTPAaxOBaHUS,
yKa3blBas, YTO JOTOBOP CTPAaXOBaHHUS KU3HU IO Iporpamme "®uKcUpoBaHHBIA JOXO01" 3aKIIOUYEH €10 C
OTBETYMKOM BCJEJICTBHE OOMaHa M BBEACHUS B 3a0iy)XJI€HHE, MOCKOJIbKY H3HAdalbHO OHA HMeJa
HaMEpEeHHE 3aKIII0YUTh ¢ OAHKOM J0Tr0BOP JEHO3UTHOIO BKIIAJA.

Cynom ycraHoBieHo, uto 1 HosOps 2022 r. mexay Jl. ¥ cTpaxoBIIMKOM, B MHTEpecax KOTOPOTO
JeCTBOBAaJl  COTPYIHUMK OaHKa, 3aKJIIOYEH JOrOBOp CTpPAaxXOBaHUS JKU3HU T[O TpPOrpaMme
"®uKkcupoBaHHBINA 10X0A", Mo kKoTopoMy /[I. yrtaueHa ctpaxoBas nmpemus B pazmepe 2 000 000 py6.

Cpok nericTBHsI TOoroBopa yctaHoslieH 1o 18 deBpans 2028 1. BKIIOUYUTEIBHO.

29 nexabpst 2022 r. JI. oOparunack B CTPaxoBYIO KOMIIAHHMIO C 3asBJICHHUEM O PaCTOPKEHUU
YKa3aHHOT'O BBIILIE JJOTOBOPA B CBSA3H C TEM, UTO IPU €r0 3aKI0YEHUH Obljia BBE/ICHA B 3a0TyXICHUE.

11 auBaps 2023 r. cTpaxoBasi KOMIIAaHUS OTKa3aJla B YJOBJIETBOPEHUHU 3asIBJICHUS U Pa3bsICHUIIA, YTO
MPU JIOCPOYHOM PACTOPKEHHH JIOTOBOpA CTPAaxXxOBaHHUS IO MHUCHbMEHHOMY 3asiBJICHHIO CTpaxoBaTess
BBIKYIIHAsl CyMMa [0 JIOTOBOPY MHOJJIEKHUT BO3BpaTy B CYLIECTBEHHO MEHBIIEM pa3Mepe, YeM cymma
YIUIQY€HHBIX TI0 IOTOBOPY JACHEKHBIX CPEJICTB.

IIpr3HaBass JOroBOp CTpaxoBaHUs HEACHUCTBUTENBHBIM U INPUMEHSA IOCIEIACTBUS  €rO
HGH@IZCTBPITCJ'IBHOCTI/I, Cy,)I nepBoﬁ NHCTAHIIUN npmnen K BLIBOI[y, qTo l'[pI/I 3aKJIFOYCHUN HOFOBOpa
OTBETYUK BBENI HCTIA B 3a0Iy>KIEHHE OTHOCHTEIHHO CYIIECTBEHHBIX YCIOBHUW TOTOBOpA, CKPBLI, UTO
nporpaMMa SABIIACTCA HE )IOFOBOpOM BKJI1aga C HOBI)IHIGHHOI\/II CTaBKOﬁ, a JIOFOBOPOM CTanOBaHI/Iﬂ JKHU3HU C
BBITJIATOM 10XO0/a.
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Cyn anesIsiMOHHOM MHCTaHIIMK, OTMEHSS pelleHne Cya epBOi MHCTAHIUK U IPUHUMAS 110 AeTy
HOBOE pelIieHne o0 OTKa3e B Y/JIOBJICTBOPEHHWU HCKOBBIX TpeOOBaHMH, yKas3all, 4TO HCTEI] HMeJa
BO3MOYKHOCTh O3HAKOMHUTBCS C TEKCTOM 3aK/II0YaeMOro JIOrOBOpa CTPaxOBaHMs, MEXIy HeH u
OTBETYMKOM JOCTUTHYTO COTJIAIlIEHUE IO BCEM CYIIECTBEHHBIM YCJIOBMSIM, B CBSI3U C YEM OTCYTCTBYIOT
OCHOBAaHUs IoJaraTh, 4ro /I. Oblia BBEIeHA B 3a0J1yKJICHHE OTHOCUTEJILHO IIPEMETA U IPUPOJIbI CACIKH.

Kaccaunonsslii ¢y o01ieit FopucANKIIMYA OCTAaBUII alleJUIILIMOHHOE OTIpeieieHne 0e3 N3MEHEHHUS.

CynebHas KoJuterus 1o rpaxaanckuM neinam BepxosHoro Cyaa Poccuiickoit deneparnuu oTMEHUIIA
MOCTAHOBJICHUSI CYJIOB AaNeJUIAIIMOHHOM M KacCallMOHHOM MHCTAHIIMM, JeJ0 HampaBuja Ha HOBOE
aneJUIAIIMOHHOE PACCMOTPEHHUE T10 CJICTYIONUM OCHOBAHUSIM.

B nynkre 50 nocranoBnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit denepanuu ot 23 HioHS
2015 r. N 25 "O npumeHeHUH CyJlaMHd HEKOTOPBIX MOJIOKEHUH paszzaena | yactu nepBoit I'paxaanckoro
kozekca Poccuiickoit @enepanun” (manee - mocranoBienue Ilnenyma ot 23 wurons 2015 r. N 25)
Pa3bsACHEHO, YTO CIIEIKOM SBISETCS BOJEU3BSBICHUE, HAMIPABICHHOE HA YCTAHOBJICHHE, U3MEHEHUE WU
MpeKpalleHue TpaXIaHCKUX MPaB U 00s3aHHOCTEH (HampuMmep, rpaXkIaHCKO-IIPABOBOM JI0TOBOP, BhIJauUa
JOBEpEHHOCTH, TPU3HAHUE JIOJIra, 3asBJICHHE O 3a4eTe, OJHOCTOPOHHHM OTKa3 OT HCIOJIHEHUS
00513aTeNbCTBA, coryiache (PU3MIECKOro WM I0PUIMYECKOTO JINIA Ha COBEPIICHUE CIICIIKH).

[Tpu 5TOM crenka MoXeT ObITh MPU3HAHA HEACHCTBUTEIHLHON KaK B Clly4ae HapylUIeHHs TpeOOBaHUN
3akoHa (crtaths 168 'K P®), Tak m mo cnenuanbHBIM OCHOBAaHUSIM B CIIydae IMOpOKa BOJIM TIPH €€
COBEpIICHUH, B YACTHOCTH MPU COBEPIICHUH CIEIKU MOJ BIUSHHUEM CYIIECTBEHHOTO 3201y KJIEHUS WU
obmana (crates 178, mynkr 2 crateu 179 'K PO).

Kpome Toro, ecnu caenka HapymaeTr ycTaHOBJIEHHBIM myHKkToM | cratem 10 I'K P® 3amper na
HEZ00POCOBECTHOE OCYILECTBICHNUE TPAXKJIAHCKUX IPaB, B 3aBUCUMOCTH OT OOCTOSITENIbCTB Jejia TaKas
clleJKa MOXKET OBbITh MMPU3HAHA CYJIOM HEIeHCTBUTEIbHON Ha OCHOBAaHMHM MOJIOXKEeHUH ctaThk 10 U myHKTa
1 wmm 2 crateu 168 I'K PO. Ilpu Hanuyuu B 3aKOHE CHEIUATHHOTO OCHOBAHUS HEJIEHCTBUTEIHLHOCTH
Takas cIelKka MPHU3HAETCs HEeAEHCTBUTEIBHON MO 3TOMY OCHOBaHMIO (MYHKThI 7 M 8 MOCTAaHOBICHMS
[Inenyma ot 23 utons 2015 r. N 25).

B cootBercTBum ¢ mynkrom 3 cratbu 307 I'K PO nmpu ycraHOBIEeHHH, UCTIONIHEHUH 0053aTENIbCTBA U
IIOCJIE €ro MpeKpalleHus CTOPOHBI 00s13aHbl JeICTBOBAaTh JOOPOCOBECTHO, YUUTHIBAs IIpaBa U 3aKOHHbIE
MHTEpEeChl JpYyr [Jpyra, B3aWMHO OKa3blBas HEOOXOAMMOE COACUCTBHE JJs JOCTHIXKEHHs Ielu
00s513aTeNbCTBA, a TAKXKE MPEJOCTABIIASA APYT APYTy HEOOXOAUMYIO HH(POPMALHIO.

B nyskre 1 nocranosnenus Ilnenyma ot 23 mrons 2015 r. N 25 paswsicHeHO, 4TO, OLIEHUBas
JEHCTBHUSL CTOPOH KakK JOOPOCOBECTHBIE MWW HEJOOPOCOBECTHBIE, CIIEAYET HUCXOIUTh U3 TOBEICHUS,
OXKH/IaeMOTr0 OT JI000r0 y4YacTHHMKA TPa)XJaHCKOTO 00OpOTa, YYHMTHIBAIOIIErO IpaBa M 3aKOHHbBIE
MHTEPEChl JIPYrol CTOPOHBI, COJNEHCTBYIOIIETO €, B TOM 4HCI€ B IMOJY4YEHUH HEOOXOIuMOM
uHpopMaluu.

B cratee 8 3akona Poccuiickoit ®@enepammu ot 7 depans 1992 r. N 2300-1 "O 3ammre npas
notpedureneit” (manee - 3aKOH O 3alIUTE MpaB MOTPEOHUTENEH) MPEAYCMOTPEHO MPABO MOTPeOUTENs HA
nH(popManuo 00 u3roroButene (MCIMOJHATENE, IPOJABIIE) U O TOBapax (padoTax, yciuyrax).

B cootBeTcTBHM C IIYHKTOM 1 cratpu 10 JaHHOI'O 3aKOHAa M3IrOTOBHUTCIIb (I/ICHOHHI/ITCJ'IB, HpOI[aBCI_I)
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00s513aH CBOEBPEMEHHO MPEJOCTABIIATh MOTPEOUTENI0 HEOOXOAMMYIO U JOCTOBEPHYIO HH(OPMAIHIO O
ToBapax (paboTax, ycnyrax), 00eCIeUHBarOIIYI0 BOZMOXHOCTh X MIPABHIILHOTO BBIOOpA.

CormacHo myHkTy 1 crateu 12 3akoHa O 3ammMTe IMpaB MOTpeOUTEICH, €clu MOTPEeOUTEeNI0 HE
IPEOCTaBlIeHa BO3MOKHOCTh HE3aMEIIUTEIbHO MOJTYYUTh IPU 3aKIIOUYEHUHU JI0TOBOpa MH(GOPMAIHIO O
ToBape (pabore, yciyre), OH BIpaBe MOTPeOOBaTh OT IMpojaBia (MCIOJHUTENS) BO3MEIICHHS YOBITKOB,
MPUYMHEHHBIX HEOOOCHOBAHHBIM YKIIOHCHHEM OT 3aKJIIOYCHHSI JIOTOBOPA, & €CIIH JIOTOBOP 3aKJIIOYCH, B
pa3yMHBIN CPOK OTKA3aThCsl OT €ro UCIOJHEHHUS M MOoTpeOoBaTh BO3BpaTa yIUIau€HHOM 3a TOBAp CYMMBI U
BO3MEIICHHUS IPYTUX YOBITKOB.

B cuny tpeGoBanuii myHnkTa 4 ctathu 13, myHkra 5 cratbu 14 u myHKTa 6 ctathu 28 3akoHa O
3aIUTe IpaB noTpedureneit Opems qoka3bIBaHUS 00CTOSITENLCTB, OCBOOOXKIAIOIINX OT OTBETCTBEHHOCTH
3a HEHUCTOJHEHHE JHUOO HEHAAJEeKAIlee WCIOIHEHUE O00s3aTeNbCTB, JICKUT HA U3TOTOBUTENE
(ucnosmHUTENE, MPOAABIIE).

[Tpu paccMOTpeHHM AAaHHOTO Jiela CyAOM aneJUISILMOHHONM MHCTAHLUM HE JAaHO OLIEHKU JI0BOJaM
UCTLIAa O TOM, 4TO OHAa oOpaTwiack B OaHK AJIA 3aKIIOYEHUs JOroBOpa OAHKOBCKOIO BKJIAJa, a HE B
CTPaxOBYI0 KOMIIAaHUIO JUIS 3aKJIIOYEHUs JoroBopa crpaxoBaHus. Ilpu 3Tom moroBop crpaxoBaHUs
3aKJIIOYEH C HCTLIOM COTPYAHUKOM OaHKa, OJHOBPEMEHHO IPEACTaBISBLUIMM HHTEPEChl CTPaxOBOU
KOMIIAHHH U JEHCTBOBABILINM B MHTEpEcax 3TOH cTpaxoBOil KOMIIAHHH.

B mponecce paccmorpenus aena Jl. ccbUiajach Ha TO, 4TO OHA 3a0Iy’XJIajlach OTHOCHUTEIBHO
IPUPOJIBI MOANKCHIBAEMOTO JOIOBOpa CTPAXxOBAaHUS JKU3HU, [0JIaras, YyTo 3aK/Io4aeT ¢ 0aHKOM J0roBOp
0aHKOBCKOTO BKJIaa 101 OOJBIINI TPOIIEHT, a He IOTOBOP CTPAXOBAHUS CO CTPAXOBOW KOMITAHUEH.

[Tpu 3TOM HCTel cchbulanack Ha PacCTPOWCTBO 3pEHMS, MOATBEPXKICHHOE aMOyJIaTOPHON KapToH, U
Ha TO, YTO MAHUITYJISILIMU € TeJe()OHOM IIPH 3aKIF0YEHUH JOTOBOpa MPOU3BOANI COTPYIHHUK OaHKa.

OOHapyxuB OIIMOKY, HCTEIl MEHEe 4eM 4epe3 JBa Mecsla oOparuiack B OaHK 32 pacTOpKEHHEM
JIOTOBOPA, TMPU ITOM BBIICHUIIOCH, YTO IO €r0 YCIOBHSAM OHA MOXXET BEpHYTh TOJbKO 696 000 pyo.
BMecto 2 000 000 py6., a norosop aeiictByert 10 2028 roxa.

HpI/I OTOM CYy[J aHeHHSIIIPIOHHOfI HWHCTAaHIMH, CChIJIasACh Ha HCAOKa3aHHOCTb Q)aKTOB CYIICCTBECHHOI'O
3a6ﬂy>1(,[[eHI/I$I H OTCYTCTBUA Haﬂnemameﬁ I/IH(l)OpMaI_II/II/I Ipu 3aKJIKUYCHUU JOTO0BOpA, B HAPYUICHHC
IMPUBCACHHBIX BbBIIC HOPM IIpaBa HE YUC]I, 4YTO B OTHOHICHHAX C Fpa)K)IaHHHOM-HOTpe6HT€JICM
00s13aHHOCTh JA0Ka3aTb HaJICKalmee IMMpeaoCTaBJICHUC I/IH(I)OpMaI_II/II/I 00 yciyre BO3JIOKCHA Ha
HUCITOJTHUTEIIA.

ITpu stom, kak ormetun Koncrtutynnonssiii Cyn Poccuiickoit @enepanuy B OCTaHOBJIEHUN OT 3
anpens 2023 r. N 14-11, npennpunumMarensb, NpopeccuOHAIbHO 3aHUMAIOLIUICS MPOJakaMu, PETyIIIpHO,
Ha TOCTOSIHHOM OCHOBE B3aWMOJICHCTBYET C pa3HbIMU KOHTpareHTaMH (BKJIIOuYas noTtpedureneil) u
MOTOMY MOTEHUHUAIbHO 00J1aZlaeT HaBbIKaMH BEACHHS IEPErOBOPOB, OKAa3aHMs BIUSHUS Ha MOKyHaTeNs ¢
LENbI0 peaiu3alliid ToBapa Ha HaumOojee BBITOAHBIX JUIs cels ycnoBusx. OH Takke HE JHIIEH
BO3MOXXHOCTH CO37]aTh BUJUMOCTh OO€cleueHus MOKymnares HyKHbIM 00beMOM MH(pOpMalluu, a Jaxe
JIeUCTBUTENFHO O0ECHeYrB €ro TaKOBOW - MAaHMITYJUpOBaTh €10 TakK, YTOOBl MOKyMaTelb OO0OIIes
BHHMaHHEM IpOOJIEMHBIE JIEMEHTHI B €€ coepkaHuu. B cBs3u ¢ 3TuM, mpesaras yciloBHUs J0rOBOpa,
IIPEANPUHUMATENL HE MOXKET HE OCO3HAaBaTh CBOE IIPEBOCXOJCTBO (IPKOHOMHUYECKYIO CHWIy) Haj
notpeduteneM. Y TMOKymarens e, BO3MOXHO, HEe Oy/leT OCHOBaHUN B XOJe, Hampumep, CyaeOHOTo
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pa3buparenbcTBa OTPULIATh, 4YTO TnpoaaBen; ero wuH(opmupoBan. [lpu Takux ycloBUSX Jaxe
BBIPDABHUBAHHE IMPOLIECCYATbHOTO IMOJOXKEHUS CTOPOH IOCPEJICTBOM JEATEIBHOCTH CyAa IO
nepepacnpee/ieHUI0 OpeMeHU TOKa3bIBaHUSI OT MOKYMarTess K MPOJaBIly MOKET HE JaTh IOJE3HOTO

s dekra.

[Tpunumasi Bo BHUMaHHe u3n0xkeHHoe, CyaeOHas KoJuIerus Mo rpakJaHCKUM JenaMm BepxoBHoro
Cyna Poccuiickoit ®enepanii OTMEHHJIa MOCTAaHOBJICHHS CYJIOB aleUISIIIUOHHOW M KacCAllMOHHOU
WHCTaHIMI U HAIIpaBUJIa I€JI0 HAa HOBOE amleUISIIMOHHOE PACCMOTPEHHE.

Omnpenenenne N 73-KI'25-1-K8

8. CrpaxoBasi KOMIIaHUs, 3aKJIIOYUBINAS C TPaKIAHUHOM JOTOBOP JMYHOI'O CTPaXOBaHWUs OT
3aboneBanuss COVID-19 Ge3 nctpeboBaHUs y HErO CBEICHUI O HATMYUH COIYTCTBYIOUINX 3a00JICBaHUH,
HE BIIpaBe OTKa3bIBaTh BIIOCJIEICTBHUM B CTPAXOBOM BO3MEILEHUM, CChUIASCh Ha MoJiokeHus [IpaBuin
CTpaxoBaHus 0 ToM, uyTo 3a0oneBanue COVID-19 npu Hamm4yuu TakuxX COMYTCTBYIOUIMX 3a00/1€eBaHU He
SBIISICTCS CTPAXOBBIM CIIy4aeM.

E. u M., neiicTByromas Tak)ke B MHTEpECax HECOBEPIICHHOJICTHETO P., 00paTHIINCE B CyJI C HCKOM K
CTPaxOBOM KOMIIAHMM O B3bICKAaHUM B M1oiab3y M. u P. cTpaxoBoro BO3MeLIEHUS, HEYCTOMKH,
KOMIIEHCAITMH MOPAJILHOTO Bpeaa u mrpada.

CynoM yCTaHOBIIEHO M M3 MaTepHasoB jAena cienyet, uto 14 nosops 2020 r. mexay H. (ceiaom E.,
cynpyrom M.) U cTpaxoBoil KOMIIaHUEH (OTBETUYMKOM) B NHCbMEHHOH (opMe 3aKIIOUYEH JIOTOBOP
cTpaxoBaHus ot 6onesHeil "AntuBupyc. Cembs noj 3amurtoit”. Cpok AeicTBus JoroBopa - ¢ 18 HOAOps
2020 r. mo 17 nost6pst 2021 .

CTpaxoBbIMM pPHCKaMHU MO JOTOBOPY SBISUINCH CMEPTh 3aCTPAXxOBAaHHOIO JIMLA B pe3yJlbTaTe
6051e3Hu (107 00JIE3HBIO TOHUMAETCS BIIEPBBIE AUArHOCTUPOBAHHOE 3a00JI€BaHNE BUPYCHON 3TUMOJIOTHH
ceMeiicTBa KopoHaBupycoB, Bkiatouas COVID-19) u rocnuranusanus (9KCTpeHHas TOCIMTAINM3ALUA)
3aCTPaxoOBaHHOTO JIUIIA B pe3yJbTaTe TOU ke O0JIE3HHU.

BHu3y nepBoil cTpaHUIBI JOTOBOPAa MEIKUM LIPU(TOM YKa3aHO, YTO OH 3aKJIIOUYEH Ha YCIOBHUSAX
CTpaxOBaHHUs, H3JIOXKEHHBIX B YCIOBHSX cTpaxoBaHus (mpuioxkeHue | k goroopy) u IlpaBmmax
CTpaxoBaHMs OT HECUACTHBIX CIIyyaeB M Oose3Hei ot 25 urons 2019 r.

14 nosa06ps 2021 1. H. ymep. CornacHO CBUIETENBCTBY NPUYHMHOW CMEpPTU SIBUJACH OCTpast
pecnupaTopHasi HEAOCTaTOYHOCTh, Jpyras BHUpyCHas TTHEBMOHHS, KOPOHaBHpYyCHas WH(peKus,
BbI3BanHas COVID-19.

22 ¢espans 2022 r. M. oOpartunack B CTPaxOBYI0 KOMIIAHUIO C 3asBICHHEM O HACTYIUICHUH
CTPaxoBOIO ciyyasi, B YJIOBIETBOPEHUH KOTOPOro ObLIO OTKa3aHO BBUy Hanuuus y H. comyTcTByrommx
3a00JeBaHMi, yKa3aHHbIX B MOANMYHKTE 3 myHKTa 2.2.1.1 YcinoBuil crpaxoBaHus, BCIEACTBHE YETO €r0
CMEpTh HE SIBJISIETCS CTPAXOBBIM CITy4aeM.

B nynxre 2.2.1.1 VYcinoBuii crpaxoBaHUsl yKa3aHO, YTO CTPaxOBBIMU CIIy4asMH HE SIBISIOTCA U
CTpaxoBas BbIIUIaTa HE MPOU3BOIUTCS B CiIydae, €CJIM JIMIA HaXOASTCS B TPYIIE pHUCKa MO Pa3BUTHUIO
TsOKeNbIX (opM 3aboneBanusi kopoHaBupycHoi nHpekuueit COVID-19 n uMeroT oauH MU HECKOJIBKO
CIIEAYIONIMX JHAarHO30B TMPH TIOJOXKUATEIFHOM TeCcTe Ha KOopoHaBHpycHyro wuHpekuuto COVID-19:
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oxxupenue, nuader 1 u 2 Tuma, runepToHUYecKas OoJie3Hb 2 CTENEHU U BbIlIe, OpOHXHAlbHAS acTMa,
OHKOJIOTUYECKUE/ayTOMMMYHHBIC 3a00JIeBaHUS, JIMIIA, MMEPEHECIINE TPAHCIIAHTAIIMIO OPTaHOB, a0pPTO-
KOpPOHapHOE LIYHTUPOBAaHUE, JIHIA, MUMEIOIIHWE BPOKICHHBbIC WM TeHETHYecKue 3a0oJieBaHUs, JIMIIA,
UMEIOIIUE XPOHWYECKHEe 3a00JIeBaHUs, OCIOKHEHHBIC XPOHHYECKOW JIETOYHOW, W/WIM CepACHHO-
COCYMCTOM, U/UITN TIOYEUHOU, U/WJIH TEeYCHOYHONU HEeAOCTATOYHOCTHIO (MOMTYHKT 3).

[IpeTeH3ust HCTIIOB OCTaBJIEHA CTPAXOBIIUKOM O€3 yA0BJIETBOPEHUSI.

Otka3biBas B yAOBIETBOPEHUHU HUCKa, CY]l IEPBOM MHCTAHIIMK, OCHOBBIBASACh Ha BBIBOAAX CyAeOHOI
MEJIUIUHCKON 3KCIEPTHU3bl, yKa3ad, YTO COIYTCTBYIOIIME 3a00JIeBaHUs, a UMEHHO TUIEPTOHUYECKas
00JIe3Hb 2 CTETCHH M BBIIIE, NMPEAYCMOTPEHHBIC MOAMYHKTOM 3 myHKTa 2.2.1.1 YcnoBuii crpaxoBaHus,
ObUIM TMarHOCTUPOBaHBI y H. 10 3aKito4eHus: 10roBopa CTpaxoBaHHUs, a CI€AOBATEbHO, €T0 CMEPTh HE
SIBJIIETCSL CTPAXOBBIM CIIyYaeM.

C BBIBOJOM cCyJa MEpPBOM HWHCTAHUMU COTJACHINCH CYIbl aleUBIIIUOHHOM W KacCallMOHHOM
UHCTAHIIUH.

CyneOHas koyuierus no rpaxiaaHckuM Jnenam BepxoBHoro Cyna Poccuiickoit ®enepanuu,
MpPU3HABasi COCTOSIBIIUECS MO JeNy CyIeOHbIe MOCTAHOBJICHHS BHIHECEHHBIMH C HapyIIEHHUEM HOPM
MaTepUaIbHOTO TIpaBa M HAMNpaBisisl JEJIO HAa HOBOE PACCMOTPEHHE B CyJ IEPBOM HMHCTAHIIHH,
PYKOBOACTBOBAJIACH MOJIOKEHUSIMU MyHKTa | crathu 2, myHkTa | crateu 3, crarbu 9 3akona Poccuiickoi
Oenepar ot 27 HOsIOps 1992 r. N 4015-1 "O6 opranuzanuu cTpaxoBoro jnena B Poccuiickoit
Odenepanun", myHKTOM 4 ctaThu 421, ctatheit 431, moanmyHkTOM 2 MyHKTa 2 ctatbu 942, myHktamu | u 2
cratbu 943 T'K P®, crarseit 10 3akona Poccuiickoit @enepaunu ot 7 despans 1992 r. N 2300-1 "O
3alUTe TIpaB MoTpeOuTeneid’, a Takke pasbICHCHUSMH, COJEpKAIMMHUCSI B IyHKTax 43, 45
nocranoBienus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanun ot 25 nexadps 2018 r. N 49 "O
HEKOTOPBIX BOMPOcaxX MpUMEHEHHs o0uX nonoxkenui ['paxkganckoro konekca Poccuiickoit @enepanyu
0 3aKJIIOYCHHH M TOJKOBAHWM JOTroBopa" W HCXOJIWJIa W3 TOrO, YTO YCIOBHS JIOTOBOpa JIMYHOTO
CTPAaXOBaHHUs JIOJKHBI TOJIKOBATHCS C YUYETOM €ro LEJU U CYIIECTBa 3aKOHOAATEIbHOTO PEryJINpOBaHUS
9TUX OTHOIIEHUW, a BCE MPOTUBOPEUMS, HEICHOCTH M COMHEHHS TMOJICKAT TOJKOBAHUIO B TOJB3Y
rpaxaaH-moTpeOUTeNEH, B TOM YHCIIE BRITOAONIPHOOpETATENeH U IPABOIIPEEMHHUKOB.

B wacTHOCTH, U1 CXOAHBIX NIPABOOTHOIIEHHUH B ITyHKTE 15 mocranosieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 25 urons 2024 r. N 19 "O npumeHeHnH cyaMu 3aKOHOAATENbCTBA O
T0OpPOBOJILBHOM CTPaxOBAaHWU MUMYIIECTBA" pa3bsICHEHO, YTO UCXOs U3 MOJIOKEHUN MyHKTa 4 cTtaThu 421
I'K P® ycnoBus 10roBopa onpeaensiroTcs 10 yCMOTPEHHUIO CTOPOH I0T0BOpa CTPaxOBaHMs UMYLIECTBA, B
CBSI3M C Y€M K YCJIOBUSM JIOTOBOpAa MOMHUMO NepeuncieHHbIX B cTatbe 942 ['K PD MoryT ObITh OTHECEHBI
U JJpyTue yciaoBUs (B YaCTHOCTHU, TEPPUTOPUS UCIOIB30BAHUS WIM MECTO HAXOXKJIEHHs 3aCTPaXOBaHHOTO
UMYILECTBA; IEPEeYeHb CIyyaeB, KOTOpble HE MOTYT OBbITh INpPU3HAHBI CTPaXOBBIMU (HampuMmep,
yIPpaBICHUE TPAHCIOPTHBIM CPEICTBOM JIMIIOM, HE JOMYLIEHHBIM K YIPABIECHHIO B paMKaxX JOroBopa
JO0OPOBOJIBHOTO CTPAXOBaHMsI TPAHCIIOPTHOTO CPEJICTBA; YTOH TPAHCIOPTHOTO CPEICTBA C OCTABIEHHBIMU
PETUCTPALIMOHHBIMUA TOKYMEHTAaMH, €CJIM B COOTBETCTBUU C JOTOBOPOM CTPaXOBaHUS CTPAXOBBIM PUCKOM
SIBJISIETCS] Kpaka WJIM YTOH TPAHCIIOPTHOTO CpeicTBa 06€3 JOKYMEHTOB M (WJTH) KITIOUEH ).

CropoHbI BIIpaBe BKJIIOYATh B JIOTOBOP JOOPOBOJBHOIO CTPAaXxOBaHUS HMYyIIECTBa (CTPaxoBOM
MIOJINC) MEPEUYEHb CTPAXOBBIX COOBITUN M MCKIIIOUEHUH U3 HETOo, YCIOBUSA O CIOco0e pacyeTra YOBITKOB,
MOJJIEXKAIUX BO3MEIIECHUIO TIPU HACTYIUIEHUM CTPAXOBOrO Cllydas, W APYTHUE YCIOBHSA, €CIM OHHM HE
MIPOTUBOpPEYAT JEHCTBYIOIIEMY 3aKOHOJAATEIbCTBY, B YAaCTHOCTH HE YIIEMJISIOT IpaBa MOTPeOUTEINs
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(crarpst 16 3akoHa 0 3aIIUTE IIPaB MOTPEOUTEIEH).

[Tpu 5TOM B myHKTE 16 3TOTO )Ke MOCTAaHOBIICHHUS YKa3aHO, YTO MO O0IIEeMY MPaBUITY IPH HESICHOCTH
YCIIOBUH JOTOBOpa CTPAaXOBaHMs, MU3JI0KEHHBIX B IMOJINCE U MpaBUJIaX CTPaxOBaHUS, U HEBO3MOKHOCTH
YCTaHOBHTDH JCHCTBUTEIBHYIO OOIIYIO BOJIIO CTOPOH HMHBIM O0pa3oM TOJKOBAaHHME YCIOBHH JOrOBOpa
OCYIIECTBISICTCS B TOJB3Y KOHTpAareHTa CTOPOHBI, KOTOpas IOATOTOBWJIA MPOEKT J0roBopa Jubo
peIokuIa GopMyIHMPOBKY COOTBETCTBYIOMIETO ycioBus (dacth 2 cratbu 431 'K PD).

[Toka He nOKa3aHO MHOE, MPEAIOoIaraeTcs, YT0 TaKOW CTOPOHOW SIBISETCS CTPAXOBIIMK Kak JIUIIO,
npo(heCCHOHATIBHO OCYIIECTRIIIONIEE AESTEILHOCTD B CTPaxoBoi cdepe.

HaszBanHble BbIlIE MOJOXKEHUS 3aKOHA U pazbicHeHusa llnenyma BepxoBhnoro Cyna Poccuiickoii
denepanuu Cy1aMu 10 JAHHOMY JIeTTy YYTEHBI He OBLITH.

Tak, Ha IepBoO¥i CTpaHMIIE JOIOBOpA SICHO U HEJIBYCMBICIIEHHO, 0€3 BCAKUX UCKIIIOYEHUH, CTpaxoBble
PHCKHU M CTPaxXOBbIE CIIyyaH ONPEEIICHBI CIEAYIOIUM 00pa3oM:

1) CMCPTh 34CTPAXOBAHHOI'O JIMa B PE3YyJIbTATC 0ose3HU (HO,I[ 00/1e3HbI0 OHUMAETCS BIICPBLIC

JMarHOCTUPOBaHHOE 3a00JIeBaHNE BUPYCHOM ITUMOJIOIMH CEMENCTBA KOPOHABUPYCOB, BKItouass COVID-
19);

2) rocnuTanu3anus (3KCTpeHHasl TOCIUTAIN3alMs) 3aCTPAXOBaHHOTO JIMLA B PE3yJbTaTe TOU XKe
0011e3HU.

OpHako B MPOTUBOPEUNE ITOMY B MOANYHKTE 3 myHKTa 2.2.1.1 YcnoBuil ctpaxoBaHus yKa3aHo, 4ToO
3TH K€ COOBITUS HE SIBJISIIOTCA CTPAXOBBIMM CIy4asMM INPH HAJUYUU y 3acCTPaxOBAHHOTO JIMIA psaja
3a00JI€BaHUH.

I[aHHOMy MMPOTUBOPCUUTIO Cy')le6H]':>Ie HMHCTaHIIMN OLICHKHU HC OaJIN.

[Tpu 3TOM U3 OOCTOATENBLCTB 3aKJIIOUEHUSI JOTOBOpA U €ro COJAEP)KAaHUS CIEAYyeT, 4TO Y CJIOBHUSA
CTpaxoBaHMsA OT OoJe3Hell, pa3paboTaHHble M YTBEP)KICHHBIE CTPaXOBILMKOM, SIBIISIOIIUECS
MPUJIOKEHHEM K JIOTOBOPY CTPaxOBaHMsI, COJAEp)KaT OOIIMe YCIOBHUS Ui JOrOBOPOB TAaKOro THIIA,
3aKJIFOYaEMBIX JAHHBIM CTPaxOBIIMKOM, a YCIIOBHUS, COJEpJKalllMecs Ha INEpPBOM CTPAaHULE AOrOBOPA,
SBIIAIOTCS. CIIEMAIbHO COIVIACOBAaHHBIMU I 3TOrO JIOTOBOpA, 3aKIIOYEHHOIO C KOHKPETHBIM
rpaXJaHUHOM-TIOTpEOUTENIEM.

s cXomHBIX NPaBOOTHOWIEHMM B IyHKTe 11 Ha3BaHHOro BbIIe MOCTaHOBIEHHUS I[lneHyma
BepxoBnoro Cyna Poccuiickoit @enepaunu ot 25 utons 2024 r. N 19 pa3bsicHEHO, YTO €ClIU YCIOBUS
JIOTOBOPA CTPaxOBaHMs, JOKYMEHTHI, IpeaycMoTpeHHble IMyHKToM 2 ctathu 940 I'K P®, u mpasuna
CTPaxOBaHHs, Ha OCHOBAHMU KOTOPBIX 3aKJIIOUEH JOrOBOpP, NMPOTUBOpEYAT APYr APYrY, TO NPHOPHUTET
OTJAETCSI TEM YCIIOBHUSM, KOTOPbIE MHIUBUIYaJIbHO COTJIACOBAaHbI CTOPOHAMU JIOTOBOpa (IMyHKT 3 CTaTbU
943 TK PD).

OT0 cyAeOHbIMM MHCTAHIUSMHU YYTEHO He ObUIo, 4YTO, O€3yCIOBHO, MOBIUSJIO Ha pE3yJbTaT
paspelieHus cropa.

Kpome Toro, u3 ycinoBuii 10roBOpa U MO3UIMHA CTPAXOBOW KOMIIAHUU CIIEIYET, YTO U3JIOKEHHBIC B
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noanyHkTe 3 myHkTa 2.2.1.1 YciaoBuit ctpaxoBaHus 00CTOSATENBCTBA, HA KOTOPBIE COCIAIMCH CTpaxoBas
KOMITaHUSL M CYyJIbl, TI0 X CMBICTY CaMu 1O ce0e He 00pa3yloT CTPaxOBOTO Ciydas, HO CYIIECTBEHHO
YBEJIMUYUBAIOT BEPOSATHOCTh HACTYIUIEHHS CTPAaxOBOTO Ciy4as W YBEJIMYUBAIOT Pa3MEP BO3MOXKHBIX
YOBITKOB.

Vyer Takmx CBGHCHHﬁ, IMOCICACTBUA YMOJTYAaHUSA O HHUX CTpaxoBaTCyid WKW HPCAOCTaBJICHUC UM

JIO’KHBIX CBEJICHUN 00 3THX OOCTOSITENIbCTBAX MPHU 3aKIIOUECHUHU JIOTOBOPA YPEryJIUPOBaHbI MOJI0KEHUSIMU
ctatbu 944 T'K PO.

Ilocie 3akmroueHus AOroBOpa OOS3aHHOCTH CTpaxoBaTenss HH()OPMHPOBATH CTPAXOBILUKA O
3HAYUTENbHBIX W3MEHEHHUSIX B OOCTOSTENbCTBAX, COOOIIEHHBIX HPU 3aKIIOYEHUM JIOTOBOPA, €CIM 3TU
U3MEHEHUS MOTYT CYIIECTBEHHO IIOBIMATh Ha YBEJIMYEHHE CTPAXOBOIO PHUCKA, U IOCIEACTBUS
HEUCIIOIHEHHS 3TOM 00513aHHOCTHU yperyiaupoBaHsbl ctatheil 959 'K PO.

W3 ycTaHOBJIEHHBIX CyJaMH OOCTOSTENILCTB M MAaTEpUAIOB JieJla HE CIEAYET, YTO CTPaxoBOU
KOMIIaHHEH CTpaxoBaTeiio NpeAsaraloch COOOIIUTh CBEAECHUS O HAJIMYUM WIM OTCYTCTBUH Yy HEro
3a00JIeBaHNH, YKa3aHHBIX B MoANyHKTe 3 myHKkTa 2.2.1.1 YcnoBuii cTtpaxoBaHus, a TakKKe OTCYTCTBYIOT
CBEJIEHHs O TOM, YTO CTpaxoBaTeslb Ha 3alpOC CTPAXOBOIN KOMIIAHUU yMosIdall 00 3TUX 00CTOSITENbCTBAX
WJIA COOOLIMII O HUX JIOKHBIE CBEJICHMSL.

Mexly TeM B OTCYTCTBHE CBEICHHUU O TaKuUX OOCTOSTENhCTBAX, KOTOpBIC, MO YTBEPXKICHUIO
CTPaxOBOM KOMIIAHWH, CYIIECTBEHHO YBEIMYMBAIOT BEPOATHOCTh HACTYIUIEHUS CTPAXOBBIX CIIy4acs,
YKa3aHHBIX Ha IIEPBOM CTPaHUILIE 10r0OBOpPA, CTPAXOBAsi KOMIIAHUS IOCUUTAIA BO3MOXKHBIM 3aKJIFOUUTH C
H. moroBop cTpaxoBaHMsI U MOJIYYUTh OT HET'O CTPAXOBYIO MMPEMHUIO TI0 YCTAHOBICHHOMY TapuQy.

I[aHHBIe 00CTOSITEILCTBA UMEITH CYHICCTBCHHOC 3HAYCHUC JISI NPABUIIBHOTO MPHUMCHCHUS HOPM
MaTCpHaJIbHOIO IMpaBa, OJHAKO CyaaMH YYTCHBI HC OBLIU.

Omnpenenenne N 89-KI'24-15-K7

9. Ilpu B3BICKAaHMM CO CTPAXOBIIMKA YOBITKOB, BbI3BAHHBIX HEOOOCHOBAHHOM 3aMEHON CTPaxoBOIO
Bo3MenieHuss 1o norosopy OCAI'O B Buae opraHM3anuu ¥ OILIAThl BOCCTAHOBHUTEIBHOIO PEMOHTA
aBTOMOOMJII Ha CTPAXOBYIO BBIMJIATY, CTPAaXOBILIMK HE OCBOOOXKIAETCS OT YIUIAThl IPETyCMOTPEHHBIX
3aKOHOM HEYCTOMKHU M mTpada, pa3Mep KOTOPBIX onpesenseTcs 6e3 yueTra CTpaXxoBbIX BbIMIAT.

C. oOpatunach B CyJl C MCKOM K CTPaxOBOH KOMITAHMH O B3BICKAHWU C OTBETYHMKA CTPAXOBOTO
BO3MEIICHHS, HEYCTOCK, MmTpada, pacxodOoB Ha OIUIATy YCIyT JKCIEpTa, PacXxoJO0B Ha IOPUIAMYECKUE
YCIIYTH, TOYTOBBIX PACX0JI0B, KOMIIEHCAIIUA MOPAJILHOTO Bpe/Ia.

Kak ycTaHOBIIEHO CyJJOM M CI€AyeT U3 MaTepHUaIoB J€a, B Pe3yJbTaTe JOPOKHO-TPAHCIIOPTHOTO
npouctiectsus (nanee - J[TII), npousomenmiero 14 utons 2023 r. no BuHe Bogutens @., ObUT MOBPEXKICH
MPUHAIEKAIMNA UCTIY aBTOMOOUJIb.

I'paxxnanckas oTBeTcTBeHHOCTh HCTHa Ha MomeHT JITII Owuta 3acTpaxoBaHa B CTPaxoBOM
KOMITAaHUH (OTBETYHK).

19 nrons 2023 1. C. oOparunack K OTBETYMKY C 3asBJIEHHEM O CTPaXOBOM BO3MEIICHHH, B KAUECTBE
(GopMBI BO3MEIIEHHUS BBHIOpAB OPTaHU3AIMIO U OIJIATy BOCCTAHOBUTEIHLHOTO PEMOHTA TPAHCIOPTHOTO
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Cp€acTBa HA CTAHIIMU TEXHHUYCCKOI'O 06CJ'Iy}KI/IBaHI/IH aBTOMOOMJIEH.

ITo pe3ynbraraM paccMOTpPEHUS 3asiBJIIEHUS OTBETUMK 3 aBrycrta 2023 r. BBIIUIATUII UCTIY CTPAXOBOE
Bo3MelIeHrne B pasmepe 78 479,50 pyO., onpeeIeHHOM B COOTBETCTBUU C 3aKJIFOYCHHEM JKCIepTa 0e3
ydeTa U3HOCa 3aMEHSIEMbIX JIeTaJICH.

10 aBrycra 2023 r. ucren oOparuiack K OTBETYMKY C 3asBIeHHEM (TPETeH3UEel) O BO3MEIICHUH
CTOMMOCTH BOCCTAHOBUTEIIBHOTO PEMOHTAa AaBTOMOOWIISI B TIOJHOM OOBeMe, YOBITKOB, BBIILJIATE
HEYCTOWKH, ()MHAHCOBOW CAHKIIMH, YTpaThl TOBapHOW crtomMocTu (mamee - YTC) um KoMIeHcamuu
MOPAJILHOTO BPE/Ia, B yIOBJIETBOPEHUH KOTOPOTO CTPAXOBIIUKOM OTKa3aHO.

Pemennem (uHaHCOBOIO yHOJHOMOYEHHOI'O B YJOBIETBOpeHUHU TpeOoBaHUN C. O B3bICKAHHUHU CO
CTPaxOBILIMKAa CTOMMOCTH BOCCTAHOBUTEJIBHOI'O PEMOHTA TpaHCIOPTHOro cpencrsa, Y TC, ¢punaHcoBOMI
CAHKIIMH, HEYCTOMKHU M pacXo/JI0B Ha OIUIATY FOPUAMYECKHX YCIyT oTKa3zaHo. TpeOoBaHHe 0 KOMIIEHCAIUH
MOpPAJIBHOT'O BPEJla OCTABIIEHO O€3 paCCMOTPEHMSI.

VY 10BE€TBOPSS UCKOBbIE TPEOOBAaHUS YACTUYHO, CyJ NMEPBOM MHCTAHLMU MPHU3HAJ, YTO OTBETYUK B
OTCYTCTBHE NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHHMH 3aMEHHMJI CTPaxOBOE BO3MEUICHHE B ¢opme
OpPraHM3alMM U OIIaThl BOCCTAHOBUTEIBHOIO PEMOHTA Ha CTPaxXOBYIO BBIILIATY, B CBSI3U C YEM B3bICKAJI
CO CTPaxOBIIMKa YOBITKH B BH/IE€ CTOUMOCTH HE OCYIIECTBJIEHHOIO CTPAaXOBIIMKOM PEMOHTA 32 BBIYETOM
BBIIJIAUYEHHBIX JICHEKHBIX cyMM. OTKa3bIBas BO B3bICKaHHMU LITpada, CyJ NepBOH MHCTAHLIMU COCIAJCs
Ha TO, YTO mTpad HA CyMMY YOBITKOB HAUHCIICHUIO HE MOJICIKUT.

C takumu BBIBOJIAMU COI'JIACHUIICS CY aneJUIAUOHHON MHCTAHIUM.

Kaccanmonnslii cys oOuied IOpUCIUKLIMKA HE YCMOTPENI IPaBOBbIX OCHOBAaHUM JJIsi OTMEHBI
CyZeOHBIX TOCTaHOBJICHUH HUKECTOALINX CYOB.

Cyneb6Hast KoJierus mo rpaxxaanckum aenam BepxosHoro Cyna Poccuiickoit denepannn HaXOIuT,
9TO C 00’KaTyeMbIMU CYJ€OHBIMU MOCTAHOBIIEHUSIMU COTJIACUTHCS HENb35 MO CIEIYIOIINM OCHOBAHUSIM.

@aKkT HE3aKOHHOTO OTKa3a CTPAXOBIIMKA OT CTPaXxOBOIO0 BO3MEIIEHHS B (hOpME OpraHu3aluu U
OILIaThl BOCCTAHOBUTEJIBHOIO PEMOHTA B HATYpE CyJlaMU YCTaHOBJIEH.

CornacHo nyHkty 21 crateu 12 ®enepanbHoro 3akoHa ot 25 ampens 2002 r. N 40-d3 "O6
00513aTeIbHOM CTPAaXOBaHUM TPaXJaHCKOW OTBETCTBEHHOCTH BJAJIENIbLIEB TPAHCIOPTHBIX CpeaAcTB"”
(manee - 3akon 06 OCAI'O) npu HecoOI0IEHUH CPOKa OCYIIECTBICHUS CTPAXOBOM BBIIIJIATHI WM CPOKa
BbIJIa4X MOTEPIIEBLIEMY HAIIPABICHHS HA PEMOHT TPAHCIIOPTHOT'O CPEJCTBA CTPAXOBIIMK 3a KaXKIbIN 1€Hb
MPOCPOUYKH YIUTAYMBAET IOTEPIEBIIEMY HEYCTOWKY (meH0) B pasMepe 1% OT ompeneneHHOro B
COOTBETCTBHHM C JaHHBIM (efepaJbHbIM 3aKOHOM pa3Mepa CTPaxOBOIO BO3MEUICHHS 110 BHUIY
MPUYMHEHHOTO Bpela KaKIOMY ITOTEpPICBIIEMY.

Kak pa3zpscHeHo B nmyHkTe 76 nocraHosieHus [Inenyma Bepxosnoro Cyna Poccuniickoii @enepanyn
ot 8 Hos0ps 2022 1. N 31 "O npumeHeHun CcyAaMH 3aKOHOJATEIhCTBA 00 00s3aTEIIPHOM CTPaxOBaHUU
IpaXJaHCKOH OTBETCTBEHHOCTH BJIAJICNBIIEB TPAHCIOPTHBIX CpeAcTB" (aajnee - moctaHoBienue [lnenyma
ot 8 HosOpsa 2022 r. N 31), HeycTolKa 3a HECOOIIOZEHHE CPOKa OCYLIECTBIIEHUSI CTPaXOBOM BBIMJIATHI
WIM CPOKa BbIAY¥ MOTEPIEBIIEMY HAIpPaBIEHUS HA PEMOHT TPAHCIIOPTHOI'O CPEJICTBA ONPEIEISAETCS B
pazmepe 1%, a 3a HecoOIOJieHHE CpOKa MPOBEIEHUS BOCCTAHOBUTEIBHOI'O PEMOHTA IMOBPEKIECHHOTO
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TPAHCIIOPTHOTO CpeACcTBa ompenaessercs B pazmepe 0,5% 3a KaxIblil 1eHb MPOCPOUKH OT HaJIJIEKAIIEero
pasMepa CTPaxOBOTO BO3MEIICHHUS IO KOHKPETHOMY CTPAaxOBOMY CIydal0 3a BBIUETOM CTPaxOBOTO
BO3MEIICHHS, MPOU3BEJCHHOTO CTPaXOBIIUKOM B JTOOPOBOJILHOM IOPSAKE B CPOKH, YCTaHOBJICHHBIC
crarbeii 12 3akona 06 OCAI'O (a63ar Bropoit myHkra 21 crateu 12 3akona 06 OCAT'O).

HCYCTOﬁKa HUCUYHCIACTCA CO AHsA, CICAYIOMIETO 3a THEM, YCTAHOBJICHHBIM UL IMIPUHATHA PCIICHUSA O
BBIIIATC CTPAXOBOT'O BO3MCHICHHA, TO CCTb C 21-to AHA IOCJIC IMOJIYUYCHHUSA CTPAaXOBHIUMKOM 3asABJICHUA
noTepreBmcro o CTanOBOﬁ BBIILUIATE M OOKYMCHTOB, IPCAYCMOTPCHHBLIX IIpaBUJIaMH, M 10 IHA
(baKTI/I‘IeCKOI‘O HCIIOJIHCHUSA CTPaxXOBUIUKOM 00s13aTeNIbCTBA 10 A0Tr0BOPY BKIIIOYHUTECIIBHO.

Cornacao myHkTy 3 cratbu 16.1 3akona 06 OCAI'O mpu ynoBIETBOPEHHH CyIOM TpeOOBaHUI
MOTEPIEBIIET0 - (U3NYECKOr0 JHUIa 00 OCYIICCTBICHWU CTPAXOBOH BBIIIATHI CYJ B3BICKHBACT CO
CTpaxOBIIMKA 32 HEUCIIOJIHEHUE B JOOPOBOJIILHOM MOPSAKE TpeOOBaHMIA MOTEpIEBIIEro mTpad B pasmepe
50% oT pa3HUIBI MEXAY COBOKYIHBIM pPa3MEPOM CTPAXOBOWM BBIIUIATHI, OMPEIEICHHON CyaOM, U
pa3MepoM CTPaxOBOM BBITUIATHI, OCYIIECTBICHHON CTPaXOBIIMKOM B TOOPOBOIHLHOM MOPSIKE.

CornacHo pa3bsSICHEHHUSIM, COJAEpXaIIMMcsi B ab3alax BTOPOM M TpeTbeM nyHkTa 81, mynkre 83
nocraHoBienust [lnmenyma ot 8 HosiOps 2022 r. N 31, mpu yHOBIETBOPEHHH CYAOM TpeOOBaHMIA
MOTEPIEBIICTO - (U3UUYECKOTO JIMIA CYJ OJHOBPEMEHHO pa3peniacT BOMPOC O B3BICKAHUHM C OTBETUHKA
mrpacda 3a HEUCIOJTHEHUE B JOOPOBOJILHOM MOPSAKE TPEOOBAHUN HE3aBHUCHMO OT TOTO, 3asBJSUIOCH JIU
Takoe TpeboBanue cyny (myHkT 3 cratbu 16 3akona 06 OCAI'O). Ecnu takoe TpeboBaHMe HE 3asBIICHO,
TO CyJ B XOJIe PACCMOTPEHHUS JeJia M0 CYIIECTBY CTaBUT BOIIPOC O B3bICKaHUM HITpada Ha o0CyKIeHUE
cTopoH (dacte 2 crateu 56 ['TIK PD).

B nynkre 82 3TOro e 1nocTaHoBJIEHHs pa3bsCHEHO, YTO HAJIM4YUE CyIeOHOro Cropa O B3bICKAaHUU
CTPaxOBOI'O BO3MEILEHUSI YKa3blBA€T Ha HEHCIIOJIHEHHE CTPaxXOBLIMKOM OOS3aHHOCTH IO €ro
OCYIIECTBJICHUIO B JOOPOBOJIBHOM MOPSJIKE, B CBA3M C YeM CTPaxoBOE BO3MEILEHHUE, NMPOU3BEICHHOE
noTeprneBuieMy - (pU3MYECKOMy JIMIy B IEPHOJA PACCMOTPEHUs CIopa B CyAe, HE OCBOOOXKAAET
CTpaxoBILMKa OT YIJIaThl Tpada, MpeIyCMOTPEHHOro MyHKTOM 3 ctathu 16 3akona 06 OCAIO.

W3 npuBeneHHBIX HOPM IIpaBa M paszbicHeHUW moctaHoBieHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit denepanuu cienyer, 4yTo HEycToMKa M pa3Mmep LITpada OINpeNeNsioTcs He pa3MepoM
MIPUCYXJIEHHOTO TIOTEpPIIEBIIEMY BO3MEIIEHHUsS] YOBITKOB, a pa3MEpoOM CTPAaxXOBOIO BO3MELICHMUS,
00513aTeNIbCTBO IO KOTOPOMY HE UCHOJIHEHO CTPAXOBIIMKOM JOOPOBOJIBHO.

ITpu sToM ykazanue B nmyHkTe 3 crathu 16.1 3akoHa 06 OCAI'O Ha cTpaxOByIO BBIILIATy HE
O3HayaeT, YTO B CJIydyae HEHUCIIOJHEHHUS CTPaXOBIIMKOM 00s3aTelIbCTBAa MO OpPraHMU3aLUU U OIUIaTe
BOCCTAHOBUTEJIBHOTO PEMOHTA OH OCBOOO0XK1aeTCA OT yIIaThl ITpada.

HNuoe o3Havano 6]91, 4YTO B OTCTYINICHHC OT KOHCTHTYLIMOHHOI'O IIPpUHIMIIA PABCHCTBA IIpaB
MMOTCPICBUIMEC, IIpaBO KOTOPBIX Ha CTpaxOBOC€ BO3MCHICHHEC B BHJAC OpraHu3allid W OILIAaThbI
BOCCTAHOBUTCIIbBHOT'O PEMOHTA HAPYIICHO, OKa3aJInCh OBl MeHee 3alllUIICHBI U ITOCTABJICHBI B HCPABHOC
IMOJIOKCHHUE C TaKUMHKU XKE IMOTCPIICBIIMMH, IIPABO KOTOPBIX Ha CTpPaxOBOC€ BO3MCHICHUC HAPYLICHO
HCEOCYIICCTBJICHUCM CTanOBOﬁ BBIIIJIATHI.

TakuM oOpa3oM, YJOBJIETBOPEHHE CYJIOM TpeOOBaHUS MOTEPIEBILEr0 - (PU3NYECKOro JHIA O
B3bICKaHUH YOBITKOB B pa3Mepe JeHCTBUTENLHON CTOMMOCTH BOCCTAHOBUTEIHHOIO PEMOHTA aBTOMOOMIIS,
0 KOTOpBIX CKa3zaHO B MyHKTe 56 mocraHoBieHus [lnenyma ot 8 HosiOpst 2022 r. N 31, 00yclnoBI€HHbIX
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HEHAQ/JIe)KAIIUM  HCIIOJIHEHHEM  CTPaxoBUIMKOM  00s3aTeNbCTBA IO  OpraHU3allid U OIjiaTe
BOCCTAaHOBUTEJIILHOTO ~ PEMOHTa  TPAHCIOPTHOTO  CPEICTBA, npearnoiaraeT — MPUCYXKICHHUE
npeaycMoTpeHHbIX 3akoHoM 00 OCAI'O Heyctoiikn U mTpada, IOCKOJIbKY CTPaXxOBIIUK B
JT0OPOBOJIBHOM TOPSIKE TPEOOBAHKE MOTEPIEBIIETO - (PU3HUECKOTO JIUIA HE HUCITOJTHIUIL.

B 3TOM citydae oCyIeCTBIEHHBIE CTPAXOBILIMKOM JIEHEKHBIE BBIIJIATHI HE MOTYT pacCMaTPUBATHCS
KaK HaJyIeXariee HCIOJHEHUE 00513aTeNbCTBA, KOTOPHIM B COOTBETCTBHM C MyHKTOM 15.1 cratem 12
3akona 06 OCAI'O sBnsieTcss opraHu3anusi U OIUIaTa BOCCTAHOBUTEIHHOIO PEMOHTA MOBPEXKIECHHOTO
TPAHCIIOPTHOI'O CPEAICTBA MOTEPIEBIIETO (BO3MEIICHUE BpPeIa B HATYpE), U HE OCBOOOXKAAIOT OT YIIAThI
HEYCTONKU U mTpada, MoAIekKaIlUX UCUUCICHUIO OT CTOMMOCTHU HE OCYIIECTBICHHOTIO CTPaXOBIIMKOM
PEMOHTA, OIpEENsIEMOM 110 eIMHON MeToauKe, yTBepkaeHHo! [lonoxxennem banka Poccun ot 4 mapra
2021 r. N 755-I1 "O equHOo#1 METOAMKE ONPENEICHUS pa3Mepa pacxo10B Ha BOCCTAHOBUTEIbHBIN PEMOHT
B OTHOIICHHUH MTOBPEIKICHHOT'O TPAHCIIOPTHOTO cpeicTBa", 0€3 ydera N3HOCa TPAHCIIOPTHOTO CPEICTRA.

[To nmaHHOMY pfeiy CyZ aneUIIUOHHONW HMHCTaHIMM, COIJIAINAsCh C BBIBOJAMM CyJa IMEpBOH
HHCTAaHIUNU O HE3AaKOHHOCTH YKJIIOHCHHUSA CTPAXOBIIHMKA OT OpraHuv3alu W OILIaTbhl BOCCTAHOBUTCIILHOIO
PEMOHTA TPAHCHOPTHOI'O CPE/ICTBA U O B3BICKAHUH B CBSI3U C 3TUM YOBITKOB, B HapyIlIEHUE IPUBEACHHBIX
BbIIlIE HOPM IpaBa U pasbsicHeHuil [lnenyma BepxoBnoro Cypa Poccuiickoit denepauuu oTkazaia BO
B3bICKAaHUM HEYCTOUKHU U Tpada.

Kaccanmonnslii cyn oOmmied OpUCAMKIMUA AOMYIICHHBIE CYJOM aneJUIAIMOHHON HWHCTaHIIUU
HapyUIeHHs] HOPM IIpaBa HE YCTPAHUIL.

Cynebnast kojuierus 1o TpaxiaaHckum naenaMm BepxoBuoro Cyna Poccuiickoit ®eneparumn
MOCTAHOBJICHHS CYJIOB alleJUISIIMOHHON M KacCAallMOHHOW WHCTAHIMI OTMEHWIIA, HAIIPABHB JIEJI0 HA HOBOE
ameJuUIAIMOHHOE PACCMOTPEHHE.

Omnpenenenne N 1-KI'25-3-K3

10. Ilpu HanMuuU y CTpaxoBO KOMIaHUU 00SI3aHHOCTH OCYIIECTBUTH CTPaAXOBOE BO3MEILIEHUE U TIO
JIOTOBOpY 0053aTeIbHOI0 CTPAXOBAHUSI OTBETCTBEHHOCTH, M IO JIOTOBOPY 100POBOJIBHOTO CTPAaXxOBaHUS
MMYILECTBA MPAaBO BHIOOpAa MPUHAIJIEKHUT MOTEPIIEBIIEMY, KOTOPBIM /10 HCIOIHEHHS CTPaxOBLIMKOM
00s13aTeNbCTBA MO NEPBOHAYAILHOMY OOpAIEHUIO BIIPAaBE HM3MEHUTHh CBOE pEIIeHHE M MOTpeOOoBaTh
CTPaxoBO€ BO3MEILECHUE 10 JPYTOMY IOTOBODY.

T. oOpatunachk B CyA ¢ UCKOM K OOILECTBY O B3BICKAHUU CTPAXOBOTO BO3MEIIEHUS, HEYCTOWKH,
KOMITCHCAIIM! MOPAJIBHOTO Bpeaa, CChUIasch Ha TO, 4To S5 uioHs 2021 1. B pe3ynbTaTe TOPOXKHO-
TpaHCIOPTHOTO mpoucuiecTBust mo BuHe I1., ynpasnsBmeit aBromoOunem Chevrolet Aveo, moBpexaeH
aBTOMOOWJIb UCTIIA.

OOmiecTBO (OTBETYMK), 3aCTPaxOBaBllee TI'PaKIAHCKYIO OTBETCTBEHHOCTh 1. MO JIOTOBOPY
00513aTEeILHOTO CTPAaXOBAaHUS aBTOrPa)KAaHCKOW oTBeTcTBEeHHOCTH (manee - gorosop OCATO), a Ttaxxke
SBJISIOIIEECS] CTPAXOBLUIMKOM €€ aBTOMOOWIIS 10 JIOTOBOPY JOOPOBOJBHOTO CTPAaXxOBaHHUS HUMYIIECTBA
(manee - moroBop KACKO), Beigano HampaBlIieHHE Ha PEMOHT TPAHCHOPTHOI'O CPEACTBA Ha CTAHIIMU
TEXHUYECKOro o0cmykuBaHus aBromoouseii (nanee - CTOA), o1HaKo peMOHT ITPOU3BE/ICH He ObLI.

Hcrenr oOpaTtmimach K CTPaxOBIIMKY C TpPeOOBAHMEM BBITIOJIHUTH PEMOHT aABTOMOOWIIS WIIH
OCYLIECTBUTBH CTPaXoBYIO BhIIIATY 1o goroBopy OCAIO.

Crpanuua 30 n3 149


https://login.consultant.ru/link/?req=doc&base=LAW&n=511276&date=02.11.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=511276&date=02.11.2025&dst=616&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515151&date=02.11.2025
https://login.consultant.ru/link/?req=doc&base=ARB&n=858795&date=02.11.2025

OTBeTUMK BBIIUIATHII CTpaxoBoe Bo3MemieHHne B pazmepe 271 100 py6. mo moroopy KACKO u
BO3MECTHJI yTPaTy TOBAPHON CTOMMOCTH TPAHCIIOPTHOTO CpeAcTBa B pazmepe 46 500 pyo.

He cornmacuBmmch ¢ 0TKa3oM B BBIIUIATE CTPAaxoBOro Bo3memieHus 1no goroBopy OCAI'O, T.
oOparuiiach K YIOJHOMOUYEHHOMY II0 IIpaBaM MOTpeduTeneii (UHAHCOBBIX YCIyT, KOTOPHIA B
YAOBJIETBOPEHUU €€ TpeOOBaHUI K CTPAXOBIIUKY TAKKe OTKa3all.

[Tpu paccMoTpeHHH Jeia Cy/] IepPBOi WHCTAHIINH Ha3HAYMII aBTOTEXHHYECKYIO U TOBAPOBEAUYECKYIO
skcrepTu3bl. [lo 3akiOYeHUIO 3KCHepTa, CTOMMOCTh BOCCTAHOBHTEIBHOTO PEMOHTA TPAHCIOPTHOTO
cpencTBa 6€3 yueTa H3HOCA 3aMCHSIEMBIX JIETAJICH, Y37I0B M arperaToB HCXO/IS U3 CPEIHUX PErHOHATBHBIX
nen Ha MomeHT HTII cocraBmsma 924 800 py6. Ilo pesynbraram NpOBENEHUS AOMOTHUTEIBHON
9KCIIEPTH3bI CTOMMOCTh BOCCTAHOBUTEJIBHOTO PEMOHTA TPAHCIOPTHOTO CPEJICTBA B COOTBETCTBUU C
eIMHON MeTonuKon Oe3 yuera u3Hoca ompenenena B pazmepe 538 300 py6., ¢ yuerom usHoca - 447 100

pyo.

VY oBieTBOpSAs UCKOBBIE TpeOOBaHMS, CyJ NEPBOM MHCTAaHUMU HpPUIIET K BBIBOAY O TOM, YTO
CTPaxOBIIMK Ha OCHOBAaHUHU 3asBJICHUsS HCTHA 00s3aH Obul mo nporoBopy OCAI'O opranuzoBaTh U
OIJIATUTh PEMOHT TpaHcmopTHoro cpeacrsa Ha CTOA, ogHako 3TOoro He cjenan, HEOOOCHOBAaHHO
3aMEHHB CTPAaxOBOE BO3MELICHHE B HaType Ha CTpaxoByro Belmiary. Ilpu sTtom cyn ykasan, 4To
JI0Ka3aTebCTB HEBO3MOXHOCTH opraHu3oBath peMOHT Ha CTOA nubo 3akitoueHHst ¢ MOTEpHEBILIUM
COIJIALIEHUS] O 3aMEHE CTPAaXOBOI'O BO3MEUICHMS B HAType CTPAaxOBOW BBIIJIATOM CTPAaXOBILUK HE
IpEeJCTaBUIIL.

Onpenensisi pa3Mep B3bICKaHMSI, CyJ IE€PBOM HHCTaHIMM HUCXOAWI M3 JIMMHUTa CTPAaxOBOIO
Bo3MmenieHus o gorosopy OCAI'O - 400 000 py6. 1 3a BBIYETOM IMPOU3BEICHHBIX BBIILIAT B pa3mepe 317
600 py0. B3bIcKaN co cTpaxoBmuka 82 400 py0., a Taxke mtpad B pazmepe 50% ot 3toit cymmsr - 41 200
py0. 1 KoMIIeHcanuo MopabHoro Bpena - 1000 pyo®.

C yderoM CTOMMOCTH BOCCTAaHOBUTEIBHOIO PEMOHTAa aBTOMOOWIISA, ONPEAEIEHHOM HCXOls W3
CPeIHUX PBIHOYHBIX LIEH B JaHHOM peruoHe B pazMepe 924 800 py0. (6e3 yuyera u3HOCa), CyJ B3bICKAJ C
[1. kak ¢ MpUYMHUTEINS Bpella pa3HUIly MEXy 3TOM CyMMOH U cTpaxoBbiM Bo3MmerieHueM (400 000 py6.)
B pazmepe 524 800 py6.

Cya anemissiMOHHOM MHCTAaHIUMU COTJIaCHIICA C BBIBOJIOM CyAa NEpBOM MHCTAHLUU O TOM, YTO
cTpaxoBoe Bo3MmelleHue T. gomkHO O6buT0 npon3BoaAnuThCs 1Mo goropopy OCAI'O, mockoabKy, HECMOTPS
Ha NEpBOHAYAJIbHOE 3asBJIEHHE O cTpaxoBoM Bo3memieHuu no gorosopy KACKO, T. no ucnonHenus
cTpaxoBIIMKOM o00s3aTenscTB 1o JoroBopy KACKO wu3meHunna BosensbsBIeHHE W 0OpaTmiach K
CTPaxOBILIUKY C 3asBJICHUEM O CTPaXxOBOM Bo3MeleHuu 1o gorosopy OCAI'O.

Bmecre ¢ Tem cyA aneusIMMOHHOM MHCTaHIMM, CCBUIASICh HA TO, 4YTO IO pe3yJbTaTam
MepBOHAYAIBHON SKCIIEPTU3BI CTOMMOCTH aBTOMOOWIISI KCTIIA 0 MOBpexAeHUs cocTarisuia 953 800 pyo.,
a CTOMMOCTh BOCCTAHOBUTEJIBHOTO peMoHTa - 924 800 py6., To ectb 97% OT CTOMMOCTH aBTOMOOMJIS,
IpHIel K BBIBOAY O pacyeTe CTPaxXOBOTO BO3MEILIEHHUS Ha YCIOBUSAX IIOJHOM TuOenu HCXOAs u3
J0aBapUHHONW CTOMMOCTH aBTOMOOMJIS 32 BBIYETOM T'OAHBIX OcTaTKoB (578 900 py6.) u onpenenun ero B
pasmepe 374 900 py6. (953 800 pyoO. - 578 900 py0o.).

C ydeToM NpOU3BEJCHHBIX CTPAaXOBIIMKOM BhIIIAT B pazmepe 317 600 pyO. cyn anemuisiuoHHON
MHCTaHIMM U3MEHWI pelIeHHEe Cy/Aa, CHU3UB IMOJUIEKAIIYI0 B3bICKAHUIO CO CTPAaXOBIIMKA cymMMy 110 57
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300 py6. (374 900 py6. - 317 600 py6.) 1 yMEHBIIUB COOTBETCTBEHHO cyMMy mTpada a0 28 650 pyo.

[Tonmarasi, 9T0 B3BICKAHHOW CyMMOW pa3Mep yiiepda HCTIy BO3MEIIEH B MOJTHOM OOBEME, CyJ
aneJUIALIMOHHON MHCTAHLIUU OTKAa3all B HCKE.

Kaccanmonnslii cyn o0IIed IOPUCAUKIIMM COTJIacWICS C BBIBOJAMHU CyJla amneJUILUOHHON
WHCTaHIIUH.

CyneOHas kosuierus no rpaxaanckum aenam BepxosHoro Cyaa Poccuiickoit denepauuu npusHaia
BBIBO/IBI CYZIOB aNeJUISIIMOHHON M KaCcCallMOHHOIN WHCTAHIIMK HEMPAaBOMEPHBIMH BBUY CJIETYIOLIETO.

B coorBerctBum co cratbeil 12.1 3akona 06 OCAI'O B nenax ycTaHOBJIEHMSI OOCTOSATEIbCTB
IPUYMHEHUS Bpe/la TPAaHCIIOPTHOMY CPEICTBY, YCTAaHOBJICHUS MOBPEXKACHUN TPAHCIIOPTHOTO CPEICTBA U
UX MpPHUYMH, TEXHOJOTMHU, METOJOB M CTOMMOCTH €ro BOCCTAHOBUTEIBHOI'O PEMOHTA IMPOBOIUTCS
HE3aBUCHMasl TEXHUYECKas SKCIepTH3a.

CornacHo IMYHKTY 3 o3TOoll cTaThd HE3aBHCUMAs TCXHHYECKAs OKCIICPTH3a IMPOBOAUTCA C
HUCIIOJIBb30BaHHUCM GHHHOﬁ MCTOJAHKH OIIPCACICHHA pasMEpa pacxXxoa0B Ha BOCCTaHOBUTEIIHLHBIN PEMOHT B
OTHOIICHHWKU IOBPCKIACHHOTO TPAHCIIOPTHOIO CpPEACTBA, KOTOpasd YTBCPKIACTCA baakom Poccuu u
COICPIKUT, B YaCTHOCTHU:

a) MOPSJIOK pacueTa pa3mMepa pacxo0B Ha MaTepHUaibl, 3aIlaCHbIC YaCTH, OIUIATy PabOT, CBSI3aHHBIX
C BOCCTaHOBHUTEJIHHBIM PEMOHTOM;

0) mopsAOK pacuera pa3Mepa M3HOCA MOJJIEKALIUX 3aMEHE KOMIUIEKTYIOIUX W3Jenuil (aeranei,
y3JI0B, arperaToB), B TOM 4HCJI€ HOMEHKIATYpy KOMIUIEKTYIOIUX U3/1eIUN (JeTajei, y3iI0B, arperaTton),
Ha KOTOpbIE NPU pacyeTe pa3Mepa pacxoJ0B Ha BOCCTAHOBHUTEIbHBIM PEMOHT YCTaHABIIMBAETCS HYJIEBOE
3HAUEHUE U3HOCA;

B) MOPSIOK pacdyera CTOMMOCTH TOAHBIX OCTAaTKOB B Cydyae IOJHOM THOEIu TPaHCIOPTHOIO
CpEICTBa.

B cootBerctBuu ¢ nmynkrom 1.1 Ilonoxxenus banka Poccun ot 19 centsiops 2014 r. N 432-I1 "O
€IMHOM METOJMKE OIPEACIECHUS pa3Mepa PacxoJ0B HAa BOCCTAHOBUTENBbHBI PEMOHT B OTHOUICHUH
MOBPEXKIEHHOTO TPAHCIOPTHOIO CpelcTBA" JaHHOE IOJIOKEHHWE YCTAHABIMBAET EIUHYIO METOIUKY
OIIpEEIIEHUS] PACX0J0B Ha BOCCTAHOBUTEIbHBIM PEMOHT B OTHOIIEHUU NOBPEXIECHHOTO TPAHCIOPTHOTO
CpeACTBa.

B nynxte 41 nmocranosnenus [lnenyma ot 8 HosOpst 2022 1. N 31 pa3bsicHEHO, YTO MO JOrOBOPY
00513aTEeILHOTO CTPAaXOBaHUs pa3Mep CTPaAXOBOTO BO3MEIICHHUSI, MTOJIEXKAILEr0 BhIIIaTe NOTEPIEBIIEMY B
CBSI3M C IIOBPEXIEHUEM TPAHCIIOPTHOI'O CPEACTBA, I10 CTPAXOBBIM CIIydyasiM, HACTYNMBIIMM HauuHas ¢ 21
ceHTs0ops 2021 r., onpenensieTcss B COOTBETCTBUU C €UHON METOAMKOMN OIMpeneNieHrus pa3Mepa pacxo10B
Ha BOCCTAHOBUTENIBHBIII PEMOHT B OTHOUIEHMM IIOBPEKIEHHOIO TPAHCIOPTHOTO CPEACTBA,
yrBepxkaeHHou [lonoxxennem banka Poccnn ot 4 mapta 2021 r. N 755-11.

[To paHee BO3HMKIIMM CTpPaxOBBIM CllydasM pa3Mep CTPaxOBOIO BO3MEIIECHHUS ONPENENIeTCsS B
COOTBETCTBUH C €MHON METOIMKOI ONpeNeNeHns pa3Mepa pacxol0B Ha BOCCTAHOBUTEIbHBIH PEMOHT B
OTHOIIIEHNUHU MOBPEKIAECHHOIO TPAHCIIOPTHOIO CPEACTBA, yTBepkaeHHOU [lonoxenunem banka Poccun ot
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19 centsa6ps 2014 r. N 432-I1.

B napymieHue npuBeIEHHBIX IOJIOKEHUN 3akoHa U pasbsicHeHui [lnenyma Bepxosnoro Cygna
Poccuiickoit denepanyu cya aneuisqUOHHON UHCTaHLIMHU, IPUIS K BBIBOLY O TOM, YTO Ha CTPAXOBIIMKE
Jexana 00s3aHHOCTb TPOM3BECTH CTpaxoBoe Bo3MelmieHue 1o goroBopy OCAI'O, ocymiecTBuil ero
pacueT Ha OCHOBAHUU CPEIHEPHIHOYHBIX IIEH, 4 HE B COOTBETCTBUU C €MHON METOAMKOMN, YTO MOBJIEKIO
OmKMOOYHBIA BBIBOJ] O CTOMMOCTH BOCCTAaHOBHTEIBHOTO PEMOHTA M O IOJIHOW THOENIH TPaHCHOPTHOTO
CpeAcTBa.

Kpome Toro, B cOOTBETCTBUM C IMYHKTOM 56 nocraHoBieHus [lnenyma ot 8 Hosi0ps 2022 r. N 31
IpU HapyLICHUHM CTPaxXOBILMKOM 00s3aTelbCcTBa IO OpraHU3alMd M OIUIaTe€ BOCCTAHOBUTEIBHOTO
PEMOHTA MOTEPIEBIINI BIIpaBe MPEAbIBUTh TPEOOBAHUE O TIOHYKACHUU CTPAXOBIIMKA K OpPraHU3aLUU U
oIjlaTe BOCCTAHOBUTEIBHOTO PEMOHTA WM MOTPeOOBAaTh CTPAXOBOTO BO3MELIEHUs B (OpME CTPaxoBOM
BBIIUIaThl JIUOO HPOU3BECTU PEMOHT CaMOCTOSITEIBHO M IMOTPeOOBATH CO CTPaXOBIIMKA BO3MEIICHUS
yOBITKOB BCJIEJICTBHE HEHAJIEKAILEr0 UCIIOJIHEHUSI UM CBOMX 0053aTeJIbCTB IO JOTOBOPY 00s3aTE€IBLHOIO
CTpaxOBaHMs TIPAXKAAHCKOH OTBETCTBEHHOCTU BIIAJEiblia TPAHCIOPTHOIO CpEICTBA B pasMepe
JNeUCTBUTENBHOW CTOMMOCTH BOCCTAHOBHUTEIBHOI'O PEMOHTA, KOTOPBIH CTPAXOBLIMK JIOJDKEH OBLI
OpPTraHU30BaTh W OIJIATUTh. Bo3MelleHne Takux yOBITKOB O3HAYaeT, YTO MOTEPIEBUIMHA JODKEH OBITH
[IOCTAHOBJIEH B TO IOJOXEHHE, B KOTOPOM OH HaxoJwics Obl, eciu Obl CTPaxOBIUMK IO JOrOBOPY
00513aTeNIbHOTO CTPAaXOBaHMS UCIIONHWI 00s3aTeNIbCTBA HaIexKamM oopa3om (myHkKT 2 crathu 393 'K
POD).

Ilo nanHOMYy aelly CyA aneJUIALMOHHOM HMHCTAHLIMM IIPU3HAJI IIPAaBUJIBHBIM BBIBOJ CyZa IIEPBOMU
MHCTAHIUM O HAPYUIEHUU CTPaXOBILMKOM OOSI3aHHOCTH OPraHM30BaTh U OIJIATUTh BOCCTAHOBUTEIbHBIN
pemoHT 1o oroBopy OCAI'O, ogHako B HapyllleHUE MPUBEIEHHBIX BBILIE Pa3bsICHEHUN CAeNal MpsSMO
IIPOTUBOIIOJIOKHBIN BBIBOJ] O B3bICKAHUM CTPAXOBOI'O BO3MEILECHMS B BUJIE€ Pa3HULIBI MEXAY J10aBapUNHOMN
CTOMMOCTBIO aBTOMOOMJISI U CTOUMOCTBIO TOIHBIX OCTaTKOB, IPUMEHUB pacueT CTPaxOBOTO BO3MEILIECHUS,
MIPEAYCMOTPEHHBIN IS TEX CIIy4aeB, KOTJa BOCCTAHOBUTEIbHBIM PEMOHT HE IPOU3BOIUTCS.

Kaccanuonnslii cy/1 o01elt I0pUCAUKIMY OMIMOKHY CyJ1a aneJUISIIIMOHHON MHCTAaHIIUN HE UCTIPaBUIIL.

C yuerom wusnoxenHoro CyneOHas Koyjieruss No TrpaxkaaHckuM Jenam Bepxosnoro Cyga
Poccuiickoit denepanyy 0TMEHNIIA TOCTAHOBIJICHHSI CYI0B ANEIUIIMOHHON M KaCCAllMOHHON MHCTaHLNM,
HaIPaBMB JI€JI0 HA HOBOE aleJUISILIMOHHOE PACCMOTPEHHUE.

Omnpenenenne N 35-KI'25-2-K2

11. IlpenycmoTpeHnHslil yacTbto 6 cratbu 24 denepanbHOro 3akoHa ot 4 urons 2018 r. N 123-03
"O6 ynoJTHOMOYEHHOM II0 MpaBaM MoTpeduTeneil (uHaHcOBBIX yciuyr" mTpad 3a HEUCIOIHEHUE
¢uHaHCOBOW oOpraHu3anuel pemeHus (UHAHCOBOTO YHMOJHOMOYEHHOTO B YCTaHOBJIEHHBIM CpOK
MOJAJICKUT B3BICKAHUIO M B TOM Cllydae, €CId pelleHueM (QUHAHCOBOTO YIOJHOMOYEHHOTO Ha
(MHAHCOBYIO OpraHM3alMIO0 BO3J0XKEHA O0S3aHHOCTh HE YIUIATHTh JECHEKHBbIE CPEACTBA I'PaXJaHHHY-
MOTPEOUTENIO, a UCHOJHUTH 00s3aTENIbCTBO B HAType, HallpUMep OPraHMW30BaTh M OIUIATUTH PEMOHT
MIOBPEKIECHHOIO TPAHCIIOPTHOT'O CPEZCTBA.

B. oOparusics B Cy1 ¢ HCKOM K CTPaxOBOM KOMITAHUM O B3bICKaHUU MTpada B pazmepe 150 650 pyo.
¥ KOMITEHCAlluu MOopajbHoro Bpeaa B pazmepe 10 000 py6.
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CyZloM yCTaHOBJIEHO M U3 MaTepUaJIOB jeia cieayet, uto 28 suBaps 2021 r. B pesyabrare A TII no
BuHe BomuTenss aBromoOuis ['A3-2790 M. mospexuaen aBromobunbs Ford Focus, coOGcTBeHHUKOM
KOTOpOTro siBisiercs B.

I'paxxnanckas orserctBeHHOCTs M. Ha mary JITII 3actpaxoBana orBeTdukoM, B. - B npyrou
CTPaxOBOM OpPraHU3ALMH.

1 ¢espans 2021 r. B. oOpaTtuics K OTBETYHKY C 3asBICHHEM O CTPaXOBOM BO3MEIICHUH ITyTEM
OpraHu3al|y U (UJIH) OIUIaThl BOCCTAHOBUTEIBHOTO PEMOHTA MTOBPEXKIEHHOI'O TPAHCIIOPTHOTO CPECTBA.

9 ¢eBpans 2021 1. cTpaxoBas KOMIIAaHHS yBeAOMWIa B. 0 HEOOXOIMMOCTH MpPEIOCTABIICHUS
0aHKOBCKUX PEKBU3HUTOB.

24 ¢espans 2021 r. B. HanmpaBua cTpaxoBOW KOMITAHWUHU TPETEH3MIO O CTPAXOBOM BO3MEICHHH
IyTeM OpraHu3allMd U OIUIaThl BOCCTAHOBUTEIILHOIO PEMOHTA TPAHCIIOPTHOTO CPEICTBA, a TaKXKe O
BbIIIATE HEYCTOMKHU M KOMIIEHCAI[UU MOPAJIbHOTO BpE/a.

2 wmaprta 2021 r. crpaxoBas kommanusi yBenommia B. 06 orcyrctBum noroBopoB co CTOA,
OCYIIECTBJISIOIIUMHA PEMOHT TPaHCIOPTHBIX cpenctB mapku Ford Focus, koTopble COOTBETCTBYIOT
KpUTEPUSIMH, YCTaHOBIEHHBIM [IpaBuiiaMu 0053aTENbHOTO CTPAXOBaHUS TPAKJAHCKON OTBETCTBEHHOCTH
BJIQJIENIBLIEB TPAHCIIOPTHBIX CPENCTB, YTBEPKACHHBIMU MocTaHoBieHueM IIpaBurenbctBa Poccuiickoii
®enepanun ot 7 Mast 2003 1. N 263, 1 0 HEOOXOJUMOCTH MPEIOCTAaBUTh OAHKOBCKHE PEKBU3UTHI.

Pemenunem ¢unancoBoro ymosHomoueHHoro ot 1 ampens 2021 r. ynoBieTBopeHo TpeboBanue B. k
CTpaxoBOM KOMITaHUU 00 OpraHu3alliy U OIUIaTe BOCCTAaHOBUTEIbHOTO peMoHTa aBToMobuns Ford Focus
Ha CTOA B pervone npoXuBaHUs 3asBUTEISL.

Pemenuem cyna ot 31 asrycra 2021 1., OCTaBIeHHbIM 0€3 HW3MEHEHMs aneuIILUOHHBIM
orpeziesieHueM, TpeOOBaHUs CTPaxOBOM KOMIAHUH 00 OTMEHE pelieHNs (UHAHCOBOTO YIOJIHOMOYEHHOIO
ot 1 anpens 2021 r. ocTaBneHsl 6€3 y10BIETBOPEHHUS.

CaeneHuil 00 UCIIOJTHEHUH CTPAaxOBOW KOMITAHUEN perieHHs (PMHAHCOBOIO YIOJIHOMOYEHHOro OT 1
anpens 2021 r. matepuainsl 1ena He COAEpKar.

13 nexabpst 2021 r. B. o6paruics k GuHAHCOBOMY YIOJTHOMOUYEHHOMY C 3asiBJIEHHEM O B3bICKaHUU
CO CTPaxoBOW KOMIIAHUU HEYCTOWKHM 3a HEUCIOJIHEHUE 00sI3aHHOCTH I10 BbIaye HAIIPABICHHS HA PEMOHT
MOBPEXIEHHOTO TPAHCIIOPTHOTO CPEACTBA U KOMIICHCAIIMN MOPAIBHOTO Bpe/a.

Pemennem ¢uHaHCOBOrO ynoiaHOMO4YeHHOTo oT 14 suBaps 2022 r. paccMoTpeHue oOparieHus B.
MPEKPAIIEHO B CBA3M C HEBO3MOXKHOCTBIO PACCUMTATh HEYCTOMKY, IOCKOJIbKY HE IpEeACTaBIIEHBI
cBeIcHUs 0 ctouMocTu npoBefieHHoro Ha CTOA peMoHTa.

VY noBneTBopsAs MCKOBbIE TPeOOBaHUS YaCTUYHO, CyJ MEPBON MHCTAHIMU yKa3all, YTO CTpaxoBas
KOMIIaHHS HE MCIIOJHWIA B JOOPOBOJILHOM TOpSJIKE pelieHue (PUHAHCOBOIO YIMOJHOMOYEHHOIO, U
B3bIcKaNl ¢ Hee mTpad B pasmepe 50% ot 301 300 pyO. (CTOMMOCTH BOCCTAHOBUTEIBHOI'O PEMOHTA
TPAHCHOPTHOT'O CpejcTBa Oe3 ydeTa M3HOCa, ONpeelIeHHasi CTPaXOBOM KOMITaHUEH), YMEHBIIUB €ro 10
100 000 py6. Ha ocHoBanuu cratbu 333 'K PO.
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[Ipu sTOM Cya pykoBOACTBOBaJICS YacTbio 6 crathu 24 denepanbHoro 3akoHa ot 4 utons 2018 r. N
123-®3 "OO6 ymoJHOMOYEHHOM MO TpaBaM MOTpeOuTeneld (UHAHCOBBIX ychmyr' (manmee - 3aKOoH O
(hbMHAHCOBOM YIIOJITHOMOYECHHOM).

Cyn aneuisiiiMOHHOW MHCTAHLIUM OTMEHUJI PEIICHHE B YaCTU B3BICKAHMS CO CTPaXOBOM KOMITAHUU
mrpadga M OTKa3aJl B HMCKE B YKa3aHHOW 4YacTH, COCIABUIMCh HAa TO, YTO 33 HEUCIIOJHEHHE B
JTOOPOBOJIBHOM TOPSIIKE pelieHus] (PUHAHCOBOTO YIIOJIHOMOUYEHHOTO O BO3JIOKCHHH OOS3aHHOCTH
BO3MECTUTH ylIepO B HATypalibHOU popme maHHBIN mTpad B3bICKAHUIO HE TOJICKUT.

C BBIBOZIOM Cy/a ane/UISIIIMOHHON MHCTAHIIMU COTIIACUIICS KaCCAIIMOHHBIN Cy/1 001l I0PUCIUKIIIH.

CynebHas KoJuterus 1o rpaxaanckum neinam BepxosHoro Cyna Poccuiickoit deneparnuu oTMEHMIA
MTOCTAaHOBJICHUS CYJIOB aleJUIAIIMOHHON M KAaCCAllMOHHOW MHCTAHIIMKM B YaCTH OTKa3a B YIOBJIETBOPEHUU
TpeOOBaHUsl O B3BICKAHWU IITpada, OCTaBHB B STOW YacTU B CHIIE PEUICHHE Cy/la NEpBOM HMHCTAHIIUHU,
yKa3aB CIeAyIoIIee.

B coorBerctBuu ¢ mynkrom | crateu 330 'K P® Heycroiikoit (mrpadom, neHeit) mpusHaercs
ompejielieHHass 3aKOHOM WJIM JIOTOBOPOM JCHEXKHAsh CyMMa, KOTOPYIO JOKHUK OOs3aH YIUIATUTh
KpEAUTOPY B Clyyae HEHCIIONHEHUS WIM HEHAAJIEKAIero MCIOJHEHHs 00s3aTeNlbCTBa, B YACTHOCTH B
cilydyae TpOocpouku wucnoiHeHus. [lo TpeGoBanmio 00 ymjare HEYCTOMKH KpEeIuTop HE O00s3aH
JI0Ka3bIBaTh MPUYUHEHUE €My YOBITKOB.

CornacHo uactu 6 crarbu 24 3akoHa O (PUHAHCOBOM YIIOJIHOMOYEHHOM, €CIM (PUHAHCOBas
OpraHu3alysl He UCIIOJIHUJIA B JTOOPOBOJIBLHOM MOPSAKE perieHne (GUHaHCOBOTO YMOJIHOMOYEHHOIO, CY/l
Ha OCHOBAHHH 3asBJICHUS MOTpeOUTENsI (PUHAHCOBBIX YCIYT B3BICKMBACT ¢ (PMHAHCOBOW OpraHHU3aluy 3a
HEHCIIOJIHEHHE €10 B JIOOPOBOJILHOM MOPSJIKE pelieHus (UHAHCOBOIO YHNOJIHOMOYEHHOTo mTpad B
pasmepe 50% cymmbel TpeOoBaHUs TOTpeOUTenss (PUHAHCOBBIX YCIYT, KOTOPOE IMOJIEkKAIO
yJIOBJIETBOPEHUIO B COOTBETCTBHMHU C pPelICHHEM (PHHAHCOBOTO YIOJIHOMOYEHHOTO, B MOJIb3Y MOTPEOUTENS
(bMHAHCOBBIX YCIYT.

Kak crenyet u3 pa3bsiCHeHUH, coAepKamuxcs B myHkTe 84 moctaHoBneHus [Inenyma ot 8 HOAOpS
2022 1. N 31, HapylmieHHe CTPaxOBIIMKOM CPOKOB OCYIIECTBJICHHS CTPaXxOBOT'O BO3MEIICHUS,
YCTaHOBJICHHBIX pelleHneM (MHAHCOBOTO YMOJTHOMOYEHHOTO, SBISIETCS OCHOBAHHMEM JUIS B3BICKAHHS
cynoMm 1mrpada, mpeayCMOTpPeHHOro 4dacThio 6 ctathu 24 3akoHa O (PUHAHCOBOM YITOJIHOMOYEHHOM,
HE3aBHCHUMO OT TOTO, TPOU3BENICHO JIU CTPAXOBOE BO3MEIIEHHUE 10 OOpAaIIEHHUS TIOTEPIIEBILETO B CY/I.

Ecnu BcTynuBiee B CHITy peIIEHHE YIOJTHOMOYEHHOTO IO MpaBaM MOTpeOuTeNne (hMHAHCOBBIX
YCIyI HE HCIOJHEHO CTPaxOBIIMKOM B TMOPSAKE M B CPOKH, KOTOpPBIE YCTaHOBJIEHBI YKa3aHHBIM
pereHueM, Hapsay co mTpadom, MpeaycCMOTpeHHBIM TyHKTOM 3 cratbu 16 3akona 06 OCAIO,
MOJAJNICKUT B3BICKAHUIO W IITpad, MPEeAyCMOTPEHHBIH dYacThio 6 cTtatbu 24 3akoHa O (DUHAHCOBOM
YHOJHOMOYEHHOM.

W3 npuBeneHHBIX IMOJIOKEHUN 3aKOHA M pa3bsCHEHMH muieHyma BepxoBHoro Cyna Poccuiickoit
denepanuu  cAeAyeT, UYTO TPEAYyCMOTpEHHas dacThio 6 cratbu 24 3akoHa O (UHAHCOBOM
YIOJIHOMOYEHHOM HEYCTOWKa TIOJUICKHUT B3BICKAHMIO CYJOM B CIIydyae HEUCIOJIHEHUS (UHAHCOBOM
opraHmsaiyen pemeHus GUHaHCOBOTO YMOJHOMOYEHHOI'O B YCTAHOBJICHHBIH CPOK BHE 3aBUCHUMOCTH OT
TOT0, BO3JIOKEHA JIM HAa (PMHAHCOBYIO OPTaHM3ALMIO0 00S3aHHOCTh YIUIATUTh I'PaXTaHUHY-TIOTPEOUTEIIO
JICHE)KHYI0 CYMMY WJIM HCHOJHUTH 0053aTENbCTBO B HAType, HalpuMep IMyTeM OpraHU3allid U OIUIAThI
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BOCCTAHOBUTCEIIBHOI'O PEMOHTA ITOBPCKACHHOI'O TPAHCIIOPTHOI'O CPEACTBA.

TonkoBanue cyAa amneuIAIMOHHOW WHCTAHIIMM O TOM, YTO HAa3BaHHBIM IITpad MMOICKUT
B3BICKAHHIO, TOJIBKO €CJIM pelleHrneM (PMHAHCOBOIO YIOJHOMOYEHHOIO B3bICKAaHA JCHEXKHAs CyMMa WU
BO3JIO’KEHA OOS3aHHOCTH €€ YIUIAThI, SBISETCS OMMOOYHBIM M HE COOTBETCTBYET COJIEPKAHHUIO YacTh 6
ctaTh 24 3aKoHa 0 PUHAHCOBOM YIIOJTHOMOYCHHOM.

Ecnu pemenne (QUHAHCOBOTO YMOJIHOMOYEHHOTO BO3JaraeT Ha (PMHAHCOBYIO OpPraHHU3alUIO
00513aHHOCTh MCIOJHUTH 0053aTEIHCTBO B HAType MyTEeM OPraHU3allMyd U OIUIaThl BOCCTAHOBUTEIHHOIO
PEMOHTa TOBPEXKACHHOTO TPAHCIIOPTHOTO CPEICTBA, TO CyMMa TpeOOBaHMN MOTPEOUTENs, KOTOpHIE
MOJAJICKATN  YAOBJIECTBOPEHUIO B COOTBETCTBUM C OTHM pEIICHUEM, OINPEACNseTCs CTOMMOCTBHIO
Ha3BaHHOI'O PEMOHTA.

[Ipy MHOM TOJKOBAaHMM MOTEPIEBIIUH, 3asBIAIOUIMNA TpeOOBaHME O CTPAXOBOM BO3MELICHHM B
HATypajdbHOH Qopme, OyneT HaxoAWTbCs B 0oJiee HEBHITOJHOM TIOJOXXEHHH 10 CPaBHEHUIO C
[OTEPIIEBLINM, 3asIBIIAIOLIMM TpeOOBaHKWE O CTPAXOBOM BO3MEILEHUH B ACHEXKHOH (opMe, yTO HapyllaeT
KOHCTUTYLIMOHHbIE TIOJIOKEHUS O PABEHCTBE IIpaB U rapaHTUN UX Cy1eOHON 3alUTHI.

C yuerom wusznoxenHoro CyneOHas KoJulerHsi IO TpaxaaHckuMm jenam Bepxosnoro Cyna
Poccwuiickoit deneparuu ocTaBuIa B CUJIC PEIICHHUE CyJ1a TIEPBOM MHCTAHIIMU O B3bICKaHWH mTpada.

Omnpenenenne N 86-KI'25-2-K2
3awuTa HemaTepuanbHbIX Npas

12. Ha penakumio cpeactBa MaccoBod MH(pOpMalMd HE MOXKET OBITh BO3J0XKEHa 00S3aHHOCTH
yIAIUTh MPAaBOMEPHO ONYOJIMKOBAaHHBIE CTAaTbU U BUACOPENOPTAXKH, COAEP)KAIME CBEICHHUS O
rpaXx/JIaHUHE U ero U300pa’keHue, o0 MOTUBY yTPaThl aKTyaJIbHOCTH.

P. oOpatuscs B CyZl ¢ HCKOM K Py CPEICTB MaccoBO MH(OpPMAIMK O BO3TIOKEHUHU 00sI3aHHOCTH
MPEKPATUTh PacCIpPOCTpaHEHUE TIEPCOHATBHBIX JTAHHBIX, pa3MEIeHHbIX B ceTH "MHTepHet".

Cy,Z[OM YCTAHOBJICHO W M3 MATCpUAIOB J€JIa CICAYET, 4YTO B CCTHU "I/IHTepHeT" PasMCIICHbI
BUJICOCIOKETBI, a TaKXE€ CTaTbH, MNOCBAIICHHBIC PCOpraHU3alMk TOPOACKOI'O PBIHKA, COACPIKAIINC
I/I306pa)KCHI/I5{ U KOMMCHTAPHUHU I'JIaBbl AAMUHUCTPpAILIUU TOPOAa, a TaKKEC UCTLA, SABJIABHICIOCA HA MOMCHT
TPaHCIALIWA BUACOCIOKECTOB TUPCKTOPOM PBIHKA.

O6pau1eHH;1 HCTIa K OTBCTUUKAM O INPCKPAIICHNUUN TICpCaain CBEJICHUM O HEM M 00 YHUYTOKCHHUU
MNEPCOHANIBHBIX JAHHBIX OCTABJICHBI 0e3 YAOBJICTBOPCHUAA.

Koncynprantlntoc: npumedanue.
B odunmanbHOM TEKcTe TOKyMEHTa, BUIUMO, JOIMYIIIEHa OolleyaTKa: uMeeTcsl B BUAy cT. 152.2, a He cT.
152.

OTka3piBasg B yJOBJIECTBOPEHUN MCKOBBIX TPeOOBaHMM, Cy/ MepBOM MHCTAHIIMK yKa3all Ha HaJIW4He
OOIIECTBEHHOT'O HHTEpEca K TEME YKa3aHHBIX CI0)KETOB, @ UMEHHO K pEOpraHU3aIHi TOPOJCKOTO PhIHKA,
HaNpaBJICHHOW Ha ero OOHOBIIEHUE U YIIyUIIEHUE YCIOBUI TOPrOBIIH, YTO B CHJIY MOJIOKEHUH cTaThil 152
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'K P® wuckmoyaer  OTBETCTBEHHOCTh  pacmpocTpaHutenss — uHdopmanuu.  Jloka3zaTeiabCTB
pacmpocTpaHeHusT WHOW HH(OpMaIMHU, OTHECEHHON 3aKOHOM K YAaCTHOW JKHM3HH, W TEPCOHATBHBIX
TAHHBIX, HE OTHOCSIIUXCS K OOIIECTBEHHOMY U IyOJIMYHOMY HHTEPECY, HEe MPEICTaBICHO.

OTMmeHsisl pelieHre cyaa TEepBOM WHCTAaHIMM M MPHHUMAs HOBOE pelleHHe 00 YIOBJIETBOPCHHUU
WCKa, CyJ amneUIIMOHHOW WHCTAaHIMM COCJAJICS Ha TO, YTO pa3MelleHHas B cetu "HMHtephHet"
nH(pOpMAaIIKs, Kacaromascs AeITeIbHOCTH HCTIA KaK TUPEKTOpa PhIHKA, HA MOMEHT OOpallieHus UCTIa K
OTBETYMKAM C TpeOOBaHUSAMH 00 yHaleHWH Takod WHPOpPMAIMK yTpaTWiIa aKTyalbHOCTh U
OOIIECTBEHHYIO 3HAYMMOCTh, OTBETYHKAM HAJICKUT MPEKPATUTh Iepenady NepCOHAIBHBIX JTaHHBIX
HCTIA, BKIIOYas GoTorpaduio, 1 yHUYTOKHUTH UX.

C naHHBIMHM BBIBOJAMU CyJa aNeUISIMOHHON MHCTAHIIMM COTJIACUIICS KacCAllMOHHBIA CyJl oOIieit
FOPUCTUKITUH.

CyneOHas kosuierus o rpaxaanckum aenam BepxoBrnoro Cyna Poccuiickoit denepanuu npusHaia
MIOCTAHOBJICHUSI CY/IOB aNeJUIIUOHHON M KacCallMOHHOW MHCTaHLUI BBIHECEHHBIMH C CYIIECTBEHHBIM
HapylIeHueM TpeOOBaHUil 3aKOHA IO CIIEYIOIIMM OCHOBAHMSM.

CornacHo noanyHkry 2 nyHkra 1 crateu 152.1 'K P® ne TpeOyercsa cormacusi rpaxaaHuHa JUis
OOHapOJOBaHUS W JATBHEHINErO HCIOJIB30BaHUS W300paXKCHHS, MOITYYCHHOTO IMPH ChEMKE, KOTopas
MPOBOAMTCS B MECTaX, OTKPBITHIX I CBOOOJHOIO IMOCEIIEHUS, B TOM YHCIE B OTKPBITBIX CYIEOHBIX
3aceaHusaX, WJIM Ha MyOJIMYHBIX MEpONPHUATUAX (COOpaHMSIX, Che3naxX, KOHPEPEHIHUIX, KOHIepTax,
MIPEJICTABICHUSIX, CIIOPTUBHBIX COPEBHOBAHUSX U MOJOOHBIX MEPOINPUSATHUSIX), 38 UCKIIOYCHUEM CITy4aeB,
KOT'JIa TaKO€ M300paKeHUE SBISICTCS OCHOBHBIM OOBEKTOM HCITOJIb30BAHHUS.

B uactHOCTH, M300paskeHue TpakaaHWHa Ha ¢ororpaduu, cienaHHONH B MyOJIMYHOM MecCTe, He
OyIeT SBISATbCS OCHOBHBIM OOBEKTOM MCHOJIb30BaHUS, €CIU B I1EIOM (OTOCHUMOK OTOOpa)kaer
MHPOPMALIMIO O MPOBEAECHHOM IyOJMYHOM MEpOIPHUITUH, HAa KOTOPOM OH ObUT clenaH (IMyHKT 45
nocranoBienus [lnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 23 utona 2015 r. N 25 "O
NPUMEHEHUH CyJlaMH HEKOTOpBIX TOJIOKEHUH pasgena | wactu mepBoil ['paxkaaHckoro kojekca
Poccuiickoit ®eneparuu").

Takum 00pa3oM, pacrpocTpaHeHHe CPeACTBAMU MAacCOBOM MH(OpMaIMK CBEJACHUN O TpakIaHUHE,
BKJIOYasi €ro INEepCOHAJIbHbIE JaHHbIE U W300paK€HHE, B OTAEIBHBIX CIIydasx AOIycKaeTcss 0e3 ero
COIJIaCHsl, €CIIM 3TO HEOOXOJIUMO B IyOJMUYHBIX HHTEpecax, OJIHAKO B Pa3yMHBIX Ipejesiax, He Hapylias
IIpaB 1 3aKOHHBIX HHTEPECOB ATOT0 I'PaXk/IaHWHA U HE JIOMYCKasl 3I0yNOTPEOICHUS IPaBOM.

Kak ycraHOBIEHO cy10M, IepCcOHANbHbIE JaHHbIE MCTLA B BUJE (haMIINU, UMEHHU U JOJDKHOCTH, a
Takxke ero (ororpaduu HUCIONB30BAHBI OTBETYMKAMU B OOIIECTBEHHBIX MHTEpEcax MPUMEHHUTEIBHO K
MOJHATOM B CTaThsiX M CIOKETaxX TeMe paboThl TOPOJACKOTO pBhIHKA M JEATEIbHOCTH HCTIA,
HEIMOCPEICTBEHHO CBSI3AHHOW B TOT IEPHUOJ C IEATEIbHOCTBIO YKAa3aHHOM KOMMEPUYECKON OpraHu3alny,
ClIeZIOBAaTeNbHO, COTJIacHs Ha WCIOJIb30BaHUE M300pa’keHHs MCTHA He TpeboBanochk. OmyOIMKOBaHHbBIE
CpeICTBaMH MaccoBOW MH(OpPMAIMU CBEACHMS HE KacajllCh YAaCTHOM KM3HM HMCTLA U HE BBIXOAWIIHU 3a
npesensl nHpopMaluu o paboTe rOpOJCKOTO PHIHKA.

KpOMe TOro, U3 YCTaHOBJICHHBIX CYJIOM 00CTOATEILCTB CJIICOYCT, YTO ChbE€MKa MMPOBOJAUJIACE B MECTE,
OTKPBITOM JIA CBO6OI[HOFO OoCCHICHUSA, B XOAC IPOBCACHUA Hy6J'II/I‘-IHOPO MEpOoNpuATHd, a UMCHHO B
IIOMCIICHWHN PBIHKAa BO BPEMA BCTPCYH TIJIABBI aJIMUHHCTpALMHA TropoJia C MpPEACTABUTCIAMU CPCACTB
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MaccoBoi HH(GOpMaIMU, Ha KOTOPOU MPUCYTCTBOBAJ UCTEII.

JloBoaBpl cyAa ameusIUOHHOW WMHCTAaHIMKM 00 yTpare akTyaldbHOCTH HH(popMamuu Kak o0
OCHOBAHUU JIJISl YIaJICHUSI TIPAaBOMEPHO pa3MENICHHBIX CTaTeil W Buaeopenopraxein CyneOHas KOJIeTHs
IpU3HaJa HE OCHOBAHHBIMU Ha 3aKOHE. YBOJIbHEHHE MCTIA ¢ MPEXKHEro MecTa paboThl caMo 1o cede K
TaKUM 00CTOSITETLCTBAM HE OTHOCHTCHL.

C yuyeToM JeiCTBYIOIIErO MPAaBOBOIO PErYJIUPOBAaHUs CIIOPHBIX OTHOLIEHUM Ha CPEICTBAa MAaCCOBOM
uHpOpMallUU KaKk pacHpocTpaHuTesNeldl MH(POPMAlUMM M IEPCOHANBHBIX JAaHHBIX WCTIA, BKIKOYas €ro
n300pakeHne, He MOTja ObITh BO3JIOKEHA O0S3aHHOCTh YNAIUTh MPABOMEPHO Pa3MELICHHBIE CTAThbH U
BHJICOPENIOPTAKH U IIPEKPATUTH K HUM JTOCTYIIL.

Koncynbrantllntoc: npumeyanue.
B o¢unumanbHOM TEKCTE TOKyMEHTA, BUUMO, JOIYIIEHA oleyaTka: uMmeeTcs B Buay 4. 12 - 14 ct. 10.1
®3 o1 27.07.2006 N 152-®3, a He u. 12 - 14 cT1. 10 ykazannoro @3.

B cBsi3u ¢ 3TUM NpuUMEHEHHE CYJIOM aneJUISIMOHHON WHCTAHIUU TOJIoKeHu dactu 1 crateu 10
OenepanbHoro 3akona ot 27 wutons 2006 r. N 149-03 "O6 wundopmanuu, uHGOPMAIUOHHBIX
TEXHOJIOTUSX ¥ 0 3amuTe uHpopMmanuu" u gacteit 12 - 14 crateu 10 @enepanbHOro 3aKkoHa OT 27 UIONA
2006 r. N 152-®3 "O mnepcoHanbHBIX AaHHBIX'", BO3JIArarolIMX Ha orepaTopa MOMCKOBOH CHCTEMBbI U
U0, oOpabaThIBaoIIee MEPCOHAIbHBIC TAaHHBIC, O0S3aHHOCTh MPEKPATUTHh BBIJAYY CBEACHHUHN WIH
MPEeKPaTUTh Iepenady IEepPCOHAIbHBIX JMJAHHBIX IPU ONPEAENEHHBIX OOCTOATEIbCTBAX, MPHU3IHAHO
HETMpaBUWIbHBIM. B TaHHOM Jiesie K CLIOPHBIM OTHOIICHUSIM TPUMEHEHHUIO TTOJICKAIH TTOJIOKEHUs 3aK0oHa
Poccutickoit ®deneparuu ot 27 nekadbps 1991 r. N 2124-1 "O cpeacrBax MmaccoBoi HHpopManuu', 4acTeu
7 u 8 craThu 6 3aKOHA O MEPCOHATBHBIX MaHHBIX U ctareil 150, 152.1 u 152.2 T'K PO.

C yuerom wusznoxenHoro CypaeOHas KoJUIeTHS MO TpakIaHCKuM JnenaMm BepxoBHoro Cypa
Poccuiickoit ®eaepanuu Tpu3HANA O0XKaJyeMble TMOCTAHOBJICHHUS CYJIOB ameJUISIIUOHHON U
KacCallMOHHOW MHCTAHLIUNA HE3aKOHHBIMU, OCTaBHUB B CUJIE PELICHUE CYJ1a TEPBON MHCTAHIUU.

Omnpenenenne N 5-KI"25-15-K2
3au.|.v|Ta XKUNMUWHbLIX NpaB

13. B ClIydyac NpHU3HAHHWA MHOT'OKBAPTHUPHOI'O JOMa aBapHP’IHBIM U noJjieKaluM CHOCY HIIN
PEKOHCTPYKIHHU 3a OBIBIIMM 4YJICHOM CEMbU COOCTBEHHHMKA M3BIMAEMOTO JKHJIOTO IIOMCIICHHA,
OTKa3aBIINMCA OT y4acCTH B [IPUBATU3ALNHU, IIPU YCIIOBUH, UTO JAaHHOC KUJIOC ITIOMCIICHHUC ABJIACTCA IJIA
HEro CIMHCTBECHHBIM U OH IMPHU3HAH MAJIOUMYIIIUM, IPUHAT HAa YUYET B KAUCCTBC HYKAAIOIMICTOCA B X KHUJIOM
MOMCHICHHUUN WJIM UMCCT IIPABO COCTOATH HA TAKOM YUCTC, COXPAHAIOTCS TapaHTHUU KUIIMIIHBIX IIpaB B
BUJC o0ecredyeHus JKUITBIM MMOMCIICHUEM M3 MYHUIIUTTIAJIBHOT'O Y XUJIUIIHOT'O q)OHHa.

AJMHMHHCTpAIMs ropojia oopaTuiach B ¢y ¢ KCKoM K JI. u B. o0 mpu3HaHuM NpekpaTUBIIMMU IPaBO
M0JIb30BAHUS JKHJIBIM IOMEIIEHUEM, CHATUU HMX C PETUCTPALMOHHOTO ydyeTa IO YKa3aHHOMY B HCKE

azpecy.

B oGocHOoBaHME 3asBIICHHBIX TPeOOBAaHUN yKa3aHO HA TO, YTO COOCTBEHHHMKAMHU CIIOPHOTO KHJIOTO
nomemienust seisuch JILO. mw B.H., kaxmomy mnpuHamnexano mo 1/2 mgome. Pacmopsixenunem
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agMuHUCcTpanuu ropoja ot 24 mas 2019 r. N 846-p MHOrOKBapTHUPHBIM >KWJIOW JOM, B KOTOPOM
PacrojIoKEHO CIOPHOE JKUJIOE IMOMEIIEHNE, NIPU3HAH aBapUilHBIM M IOJUIEKAIlMM CHOcy. B cBs3u ¢
U3BATHEM HEIBIKUMOTO UMYIIECTBAa [uisi MyHHIMOaneHeIX Hyxa JIL.O. um B.H. mnepenamu
MYHUIUIAIFHOMY 00pa30BaHMIO W3BIMaeMoe Xuiioe rnomenienue (mo 1/2 mone) u 00g3amuch CHATHCS C
perucTpalMoHHoro ydera. Bzamen wusbimaemoro wumymecrsa B.H. mnpemocraBieHa mo 1oroBopy
couuaiabHOro HaiiMa kBaprtupa, JI.O. mpousBeneHa BblIUIaTa BO3MEILIEHUS B pa3Mepe pPHIHOYHOMU
croumoctu noyr. 18 mast 2022 1. mpou3BeneHa roCyIapCTBEHHAs PErHCTpaIus MpaBa COOCTBEHHOCTH
MYHHIMIIAIIBHOTO 00pa30BaHusl Ha CIIOPHOE JKUJIOE TOMEILEHUE.

OtBetunku JI. m B. ocrarorcs 3apCTUCTPUPOBAHHBIMU IO MECTY JXUTCJIILCTBA B IICPCAAHHOM JJIA
MYHUIUIIAIBHBIX HYX]/ XWJIOM INOMCHICHUH, OAHAKO, MO MHCHHUIO HCTLA, ITPaBOBLIX OCHOBaHMI JJIA
COXpaHCHUA IIpaBa IIOJIb30BAHUA W PEruCTpalliid B CIIOPHOM JKHJIOM IIOMCHICHUHU Yy OTBCTUHUKOB HC
UMCECTCH.

Pazpemas cmop u  yJnOBIETBOpsisl 3asBICHHBIE TpeOOBaHUS, CyA IEpPBOM HHCTAHIMH,
pyKoBoJCTBYsACH monoxkeHusimu crareid 292, 301 I'K P®, ucxoann u3 Toro, 4To mpaBo COOCTBEHHOCTH B
OTHOILLIEHUU CIIOPHOTO >KUJIOrO IOMELICHMs, NPU3HAHHOTO aBapUWHBIM M TOJJIeKALIMM CHOCY, B
YCTaHOBJICHHOM 3aKOHOM TIOPSIIKE TEpenuio K MYHHIUIAIbHOMY OOpa30BaHUIO, COOCTBEHHHKAMHU
YKa3aHHOT'O JKWJIOTO TMOMEILEHHs pPealu30BaHO IpaBO Ha Bo3MmelleHue, oTBeTuuku JI. u B. B cnopHom
KWIOM TOMENIEHUH (PAKTUUECKH HE IMPOKUBAIOT, IPABOBBIX OCHOBAHWM JUIsl COXpaHEHHUsS IpaBa
[I0JIb30BaHUS U PErUCTPALlUK B JAHHOM JKWJIOM ITOMELICHUU Y HUX HE UMEeTCs.

Cornamasch ¢ BBIBOJAMHU CyJia TEPBOM HHCTAHIIUMH, CYJ aleJUIAIMOHHON MHCTAHIIUU COCIAJCS
Takke Ha mojoxenus crateit 35, 83 XKK P, ykazas, uTo B JaHHOM ciiyyae mnpaBo nois3oBanus JI. u B.
CIIOPHBIM KUJIBIM MOMEIIEHUEM IMOJICKUT MPEKPALICHUIO B CBSI3U C MPU3HAHUEM MHOTOKBAPTHUPHOIO
JIOMa aBapUMHBIM U IOUIEKALLIUM CHOCY.

Kaccanmonsslii cy o01iel IOpucAUKINI COTJIACUIICS C BBIBOJIAMU CYJIOB IIEPBOM U aneJUIsILIMOHHON
UHCTaHIIUH.

Cyneb6Has KoJuterus 1o rpaxaanckuM neinam BepxosHoro Cyaa Poccuiickoit deneparuu oTMeHMIA
COCTOSIBIIMECS TIO JENy CyneOHbIe MOCTAaHOBIEHUS, N0 HallpaBWiia Ha HOBOE PACCMOTPEHHUE B CYI
MIEPBOM WHCTAHIIMH B CBSI3U CO CJICTYFOIIIHM.

Cratpeit 304 'K P® mpenycMoTpeHo, uTo COOCTBEHHMK MOXKET TPeOOBaTh YCTPAHEHUS BCSIKUX
HapylLIeHUH ero mpasa, XoTs Obl TH HapyLIEHHs U HE ObUIM COEIMHEHBI C JIMILIEHUEM BIIaJICHUS.

CornacHo myHktam 1, 2 ctatbu 292 'K P® uyneHbl cemMbH COOCTBEHHHUKA, MPOKUBAIOIIUE B
MIPUHAISIKAIIEM EMY KUJIOM IMTOMEIEHUH, UMEIOT TIPABO TOJIB30BAHUS ATUM MTOMEIICHUEM Ha YCIOBHSIX,
MIPEeIyCMOTPEHHBIX KUJIHMIIHBIM 3aKOHOATeNbCTBOM. [lepexos mpaBa cOOCTBEHHOCTH Ha KUJION JOM WIIH
KBapTHPY K APYroMYy JHILy SIBJISIETCSI OCHOBAaHHMEM ISl TIPEKpAIICHUs] TMpaBa IMOJIH30BAHUS IKUIIBIM
MOMEIIIEHUEM YJICHAMH CEMbU MPEKHEr0 COOCTBEHHUKA, €CIIM NHOE HE YCTAaHOBIIEHO 3aKOHOM.

Yacteto 1 craten 35 J)KK PO ycraHOBiI€HO, 4TO B Ciydae MPEKpPALIECHHs y Tpa)kAaHWHA IIpaBa
IOJIb30BAHUS JKUJIBIM IIOMEILEHUEM 10 OCHOBAHMSAM, IPELYCMOTPEHHBIM YKa3aHHBIM KOJEKCOM, IPYTUMHU
benepanbHBIMU 3aKOHAMHM, JIOTOBOPOM, MJIM Ha OCHOBAHUHU PELICHMs CyJa JaHHBIA TpakKIaHUH 00s3aH
0CBOOO/IUTh COOTBETCTBYIOLIEE >KUJIOE IMOMelleHHe (MPeKpaTuTh IMOoJIb30BaThbcs UM). Eciau naHHBIHM
IpaXJaHUH B CPOK, YCTAHOBJICHHBI COOCTBEHHHMKOM COOTBETCTBYIOLIETO JKHJIOTO IOMELIEHHS, He
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OCBOOOXKIAET yKa3aHHOE JKUJIO€ MOMEIIEHUE, OH MOJIJICKUT BBICENICHUIO MO0 TpeOOBaHUIO COOCTBEHHUKA
Ha OCHOBaHUH PELICHUS Cy/1a.

Crarbeit 31 KK P® yperynupoBaHsl IpaBa U 0013aHHOCTH I'PaKJIaH, MPOKUBAIOIINX COBMECTHO C
COOCTBEHHUKOM B NMPUHAIISKAIEM €My KHIOM MoMmeneHuu. K ujieHaM ceMbr COOCTBEHHUKA JKUIIOTO
MTOMEILIEHUSI OTHOCATCS MPOKUBAIOIINE COBMECTHO C HUM B IPHUHAJUICKAIIEM €MY KUJIOM MOMEUICHUH
€ro Cympyr, a TakXke JeTH W POJUTEeNIM JaHHOrO COOCTBeHHWKA. J[Ipyrue poJCTBEHHUKH,
HETPYAOCIOCOOHBIE MKIUBEHIIBI U B UCKIIOUUTEIbHBIX CIIydasiX UHbIE TPaXKAaHEe MOTYT ObITh MPU3HAHBI
YJIecHAaMU CEMbH COOCTBEHHHKA, €CIIM OHHM BCEJICHBI COOCTBEHHHMKOM B KAa4€CTBE WICHOB CBOCH CEMbBH
(gacth 1 yKa3zaHHOM CTATBH).

B cuny wactu 4 crareu 31 KK P® B cioyuyae mnpekpaieHusi CEMEHHBIX OTHOLIEHHH C
COOCTBEHHUKOM >KWJIOTO NOMELICHHs IPaBO MOJIb30BAHUS JAHHBIM JKMJIBIM IOMEILEHUEM 3a OBIBLINM
YJICHOM CE€MbHM COOCTBEHHHUKA 3TOrO KMJIOTO IOMELICHHUS HE COXPAHSAETCS, €CIM MHOE HE YCTAHOBJIEHO
COIJIAIIEHUEM MEX]Ty COOCTBEHHUKOM M OBIBLIMM YJIEHOM €T0 CEMbH.

B coorBerctBun co crarbeit 19 ®denepanpHoro 3axoHa ot 29 nekabps 2004 r. N 189-®3 "O
BBeJieHUH B jAeiicTBue JKunuiHoro koaekca Poccuiickoit deneparuu’ aeiicTBre moJioxeHU yactu 4
crarbu 31 J)KK PO He pacnpocTpaHsercs Ha ObIBIIMX WIEHOB CEMbH COOCTBEHHUKA IPUBATU3UPOBAHHOTO
KUJIOTO TOMEUIEHUsT NpPH YCIOBUHM, YTO B MOMEHT IIPUBATU3AllMM JIAHHOTO KWJIOrO0 IOMEUICHUS
yKa3aHHbIE JIMIIa WMEJIM paBHBIC IIpaBa TIOJb30BAaHUS JTHUM TOMEIIEHWEM C JIMIIOM, €ro
MIPUBATU3UPOBABIINM, €CJIM HUHOE HE YCTAHOBJIEHO 3aKOHOM WJIM JOTOBOPOM.

W3 maTepuanos jena ciaeayeT, 4YTo CIIOPHOE KUJIO€ NTOMEIIEHNE HaX0AUI0Ch B COOCTBEHHOCTH (IO
1/2 nmone) y JI.O. u B.H., 2012 roga poxaeHusi, Ha OCHOBaHHH JIOTOBOpa mepenauu (MpUBaTH3AIUH)
KHWJIOTO TIOMEIeHUs (KBapTUPBI) B COOCTBEHHOCTH OT 15 anpens 2015 r.

IIpyr mpuBaTU3aLMKU CIIOPHOIO XKUJIOTO MOMELIEHU OTBEeTUMKM JI. U B. oTkazamuch oT y4yactus B
npuBatuzanuu B nonb3y JI.O. u B.H., B cB3u ¢ 4yem mpuobpenu mnpaBo O0€CCPOUHOTO TMOJIb30BAHUS
YKa3aHHBIM JKWJIBIM [IOMEILIEHUEM.

Takum 00pa3om, mocie Bble3a COOCTBEHHHKOB U3 CropHOM kBapTupsl JI. u B. ocranuce B Hel
MPOXKUBATh M OB BBIHYXJICHBI BbIEXaThb B TOT MOMEHT, KOT/Ia KOMMYHAIIbHbIE CIYXKObl OTKIIIOUUIH
KHWJIOHN JIOM OT CUCTEM SHEProodecreyeHusl.

Cornacno vactu 4 crateu 15 XK P® >xuinoe nomemieHue MoxeT ObITh MPU3HAHO HEMPUTOIHBIM
JUIS TIPO’KUBAHUSI, MHOTOKBapTUPHBIN JJOM MOXET ObITh IPU3HAH aBapUMHBIM U MOAJIEKAIUM CHOCY WU
PEKOHCTPYKIIMU IO OCHOBAaHUSAM M B IOPSAJKE, KOTOpble ycTaHOBiEHbI [IpaButensctBom Poccuiickoit
@Oenepany. B MHOrokBapTHUpHOM JOMe, NPU3HAHHOM aBApUHHBIM M TOJIEKAIIUM CHOCY WIH
PEKOHCTPYKIIMH, BCE KUIIBIE IOMEIIECHHUS ABIISIOTCS HETPUTOAHBIMU JIJIS IPO’KUBAHMSL.

Bo3menienne 3a JKMIIO€ TOMENIEHWE, CPOKM W JAPYIHME€ YCJIOBHS M3BATHS ONPENEISIOTCS
COTJIAIIEHUEM C COOCTBEHHUKOM YKHJIOTO MoMelleHus. [[puHyquTenbHoe U3bATHE KUIIOTO TIOMEIICHHS Ha
OCHOBAaHMHM pELIEHUs Cyla BO3MOXKHO TOJBKO IPH YCIOBUM MPEIBAPUTEIBHOTO M PABHOLEHHOTO
Bo3MmelieHus. [Ipy 3ToM MO 3asBICHUIO MPEKHEr0 COOCTBEHHHKA JKUJIOrO IOMEIICHUS 33 HUM
COXpPAaHSETCs MPaBO MOJIb30BAHUS KHUJIBIM ITOMEIIEHUEM, €CITU Y MPEKHEro COOCTBEHHUKA HE UMEETCS B
COOCTBEHHOCTH HMHBIX KMJIBIX NOMELICHUH, He 0ojiee 4eM Ha IIeCTb MECSIEB IOCle MPEea0CTaBICHUS
BO3MEUICHUS] TpPEXHEMY COOCTBEHHUKY JKHUJIOTO TIIOMEIIEHHUS, €CJId COIJIalleHHEM C MPEeKHUM
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COOCTBEHHUKOM HUJIOTO MIOMEIIEHHUS HEe YCTAaHOBJICHO MHOE (JacTh 6 ctaThu 32 KK PD).

Mexay TeM B cCUCTEME ACHCTBYIOLIETO TPABOBOTO PETYIMPOBAHMS, B TOM YUCIIE BO B3aUMOCBSI3U CO
cratbeil 19 ®DepepanbHoro 3akoHa oT 29 naekadbps 2004 r. N 189-®3 "O BBemeHuu B JCiCTBHE
JKunmumiaoro konekca Poccuiickoit @enepanuu’, gacte 6 crarbu 32 KK P® He obecreunBaer - Ha
OCHOBE TPUHIIMIIOB PAaBEHCTBA M CHPABEIJIMBOCTH - PEIICHHS BOMpPOCa O TMOPSIAKE U YCIOBHSX
COXPAaHEHUS KWIHIIHBIX TapaHTUW, TPETYCMOTPECHHBIX IS OBIBIIMX YJICHOB CEMbU COOCTBEHHHUKA
JKUJIOTO TIOMEIICHMS, OTKA3aBIIMXCS OT YYacTHs B €ro MpUBAaTH3alldd, B CiIy4ae €ro NpuU3HaAHUS
HETIPUTOJIHBIM JUIsl TIPOKUBAHUS, & MHOTOKBAPTUPHOTO JIOMA - aBAPUUHBIM U MOJJIEKAIIUM CHOCY HIIH
PEKOHCTPYKIIMU. PaccMaTpuBaeMoe perympoBaHue, B 1I€JIOM OPUEHTHPOBAHHOE Ha 3aIUTY YKUJIHIIHBIX
IpaB, HE COJAEPKUT HOPMATHBHOTO MEXaHHW3Ma, PACCUMTAHHOTO Ha OOeCledYeHHEe IpaB YKa3aHHOU
KaTerOPHH IPak/IaH.

B cBs3u ¢ atum nocranosnenuem Koncrutyrmonnoro Cyzaa Poccuiickoit @deneparu ot 25 anpens
2024 r. N 21-I1 "Tlo peny o nmpoBepke KOHCTUTYLMOHHOCTU 4acTh 6 crartbu 32 JKuiIMIIHOIO Kojekca
Poccuiickoit denepanun B cBA3U C kanoboil rpaxnaanku S.B. Hltpayc" uvacte 6 crateu 32 KK PO
npu3HaHa He cooTBeTcTByromel Koncrurymum Poccuiickoit denepanuu B TOil Mepe, B KakoW JaHHAS
HOpMa B CHCTEME JCHCTBYIOIIETO MPABOBOTO PETYIMPOBAHMS HE 00CCIICUMBACT HAJICKAIIUX TapaHTHH
3aIUTHI KUIUIIHBIX TIPaB OBIBIIMX YJICHOB CEMbH COOCTBEHHHUKA JKHIIOTO IMTOMEIIEHUS, OTKAa3aBIIUXCS OT
y4acTHs B €ro MPUBATU3AINH, IS KOTOPBIX 3TO KUJIOE MOMEIIEHUE SABJISICTCS] €AMHCTBEHHBIM U KOTOPBIE
HE HMEIOT peajbHOW BO3MOXKHOCTU CAMOCTOSATEIHHO YJOBIETBOPUTH MOTPEOHOCTH B JKWIMILE, MPU
U3BSITUU 3TOTO KUJIOTO MOMEUIEHUs (B TOM YHWCJIe MPU3HAHHOTO HEMPUTOJHBIM JJIsi TIPOXKUBAHUS) IS
MYHHIIMIIATBHBIX HYXJ B CBS3H C MPU3HAHMEM MHOTOKBAPTHPHOTO JIOMa aBAPUITHBIM U IMOJIEKAIIUM
CHOCY WJIU PEKOHCTPYKIIHH.

N3 mnpasoBoil mnozunmu Konctutynmonnoro Cyna Poccumiickoint ®enepanuu, H3JI0KEHHOH B
YKa3aHHOM ITOCTaHOBJIEHMH, CJIEIYET, YTO BIpPEIb 10 BHECEHHS B JICEHCTBYIOIIEE 3aKOHOJATENHCTBO
HEOOXOMUMBIX M3MeHeHuil uacte 6 cratbu 32 XK P® mnpenmonaraer, 4ro B ciay4yae H3BATHS Y
COOCTBEHHMKA JKWJIOIO IMOMEIIEHUS JUIsi MYHULUMIAIbHBIX HYXJ B CBSI3M C IpPU3HAHUEM
MHOTOKBAPTUPHOIO JIOMa aBAapUMHBIM M TOUIEKAIIUM CHOCY WM PEKOHCTPYKLUUHU CYJ JOJDKEH
pa3penIuTh BOMPOC - €CIU TOTO TpeOyeT OBIBIINN WIEH CEMbH TAaKOTO COOCTBEHHUKA, UMEBIIIHI B MOMEHT
IIPUBATU3aL[MM PABHOE MPABO MOJIb30BAHUS UM C JUIOM, IPUBATU3UPOBABLIMM JKUJIOE MOMEILEHUE, U
OTKa3aBLIMIICS OT y4acTus B IPUBATU3AIMH, - 00 yJIOBIETBOPEHUH MOTPEOHOCTH TAaKOTrO OBIBIIETO YJeHa
CeMbU B XKHJIHUIIE, 00s3aB OpraHbl MECTHOTO CaMOYIpPaBJIEHUS COOTBETCTBYIOIIEIO MYHHIIMIIAIBHOTO
o0Opa30BaHMsl MPENIOCTABUTh €MY B MOJIb30BAHUE KHJIOE MOMELIEHUE W3 MYHMIMIAIBLHOTO >KHIIMIHOTO
¢doHIa ¢ MOMEHTa, KOrja JajbHeillee HaXOXKICHHWE B H3bIMAEMOM IOMEIIEHUH HEBO3MOXHO WM
HEMOCPEACTBEHHO CO3/1ae€T OMAaCHOCTb JJISl )KU3HU WIIM 3710POBbsI, PU YCIOBUH, YTO ISl OBIBILIETO YJIEHA
CeMbU COOCTBEHHHKA M3bIMAEMOI'0 MOMEIIEHUSI OHO SBISETCS €AMHCTBEHHBIM M TaKOW OBIBIIMI uiieH
CeMbH, MPU3HAHHBIM MaJOUMYIIUM, IPUHIT HA YYET B KaueCTBE HYKIAIOIIETOCs B JKUJIOM MOMEIIEHUN
WM UMEET MPABO COCTOSITh HA TAKOM YUETE.

HpI/I paCCMOTpeHHH cnopa OTBE€TUYHUKH CChLIIAJIMCHh HA TO, UTO CHOpHO@ JKNJIOC ITOMCIICHHUC SABJISACTCA
JUIsl HUX €AUHCTBEHHBIM MECTOM YKUTEIbCTBA, MX BbIE3]I HOCHJI BBIHYXKJIEHHBIH XapakKTep B CBS3H C
OTKJTIOYEHUEM JKHWJIOTO JIoMa OT cHCTeM sHeproodecmeuenus, ¢ 2020 roma OHH COCTOAT B CIHCKE
MaJIOUMYILUX TPaXAaH, HYKJAAIONIMXCS B YIYUIIEHUU SKWIMIIHBIX YCIOBUM, UHBIX KUJIBIX TTOMEILIEHUMH,
HpI/IFO)IHI)IX JJIs1 TIOCTOSAHHOT O HpO)KI/IBaHI/ISI, HC MMCHOT.

VkazaHHEIE 06CTOHTCHLCTB3, HMCIOIIUC IMPABOBOC 3HAUCHUC JISI pa3pCHICHUSA OAHHOTO CIIOpa, B
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HapyiieHue nosioxeHui crareit 55, 56 I'TIK P® Opu1n octaBieHbl cyoM 0e3 BHUMaHUS M HaJJIeKaIen
FOPUJIMYECKON OILICHKU HE TTOJTYYHIIH.

Omnpenenenue N 70-KI'24-4-K7

14. HCOGXOI[I/IMBIM YCJIOBUCM MPU3HAHUA 3aKOHHBIM BCCJICHUA APYIroro Juna B KUJI0C MTOMCIUICHUC,
3aHUMAEMO€ HaHUMATCJIEM 110 JOroBOpPY COLHAJIBHOI'O HaﬁMa, SABJIACTCA COIJIaCH€ HaHHMMATCIIs1, YJICHOB
€ro CEMbU, HaliMOJaTeIs Ha €ro BCEIICHHE.

K. oOparunace B CyJ ¢ MCKOM K MECTHOW aJMHMHHUCTpAllMM O MPU3HAHUU TpaBa MOJIb30BAaHUS
KWIBIM TTOMEIICHUEM, TPU3HAHUK YJICHOM CEMbHU HaHUMaTels, yka3as, urto ¢ 2007 roga QaxTudecku
MIPOXKUBAET, COACPIKUT, YXAKUBACT U OIUIAYUBAET KOMMYHAaJbHbIE YCIYTH B KBAPTUPE, PACHIOIOKEHHOM
10 yKa3aHHOMY B UcKe aapecy. CriopHas KBapThpa npeaocTaBisuiach X. B 1986 rogy ¢ coctaBoM ceMbu
TpU 4YelioBeKa Ha ocHoBaHuu opzepa. [locie cmeptu Hanmmarens X. B 2002 roxy daxTuueckum
HaHumaresieM ctai ee cbiH X.[l., koropsiit B 2007 romy BCeNHJI UCTIA B CIIOPHOE KUJIOE TTOMEIICHHE,
MOCJIC Yero OHU COBMECTHO MpoxkuBaiu Oonee 15 jer, Benu oOl1iee X035iCTBO, UMEIH COBMECTHBIN OBIT
BIJI0TH 710 cMepTu X.J1. B 2023 roxy. Pacxozsl, cBsi3aHHbIe ¢ 3axopoHeHHeM X. /1., HEclla TaKkkKe UCTELL.

MectHas agMuHHCTpanus odparuiach B ¢y ¢ UCKOM K K. o BbICeeHHH, B3bICKAHUM HEYCTOMKH,
yKa3zaB, 4TO CIOpHAasi KBapTHUpa SIBJISETCS MYHULUNAIbHONH COOCTBEHHOCTHbIO HAa OCHOBAHUU PEIICHUS
KpaeBOro COBETAa HApOJHBIX JAENyTaroB, mpuHAToro B 1991 romy. B cnopHOM >XuiaoM HOMeEIIEHUU
3apETUCTPUPOBAHHBIX T'PaXKIaH HET, JUIEBOW CYET 3aKphIT. BrImleykazaHHOE XKHUJIO€ MOMeUleHne 0e3
[IPaBOYCTaHABIUBAIOIINX JOKYMEHTOB 3aHuMaeT K., KOoTopas corjiacHO NOKBApTUPHOM KapTOUYKe B
CIIOPHOM KBapTUpEe HUKOrJa 3aperucrpupoBaHa He Obula. OTBETUMKY ObUIO IPEJIOKEHO OCBOOOAUTH
3aHUMaeMoe >KUJIO€ IOMELIEHHE, OJHAKO B JOOPOBOJBHOM IMOPSAIKE OCBOOOAMUTH 3aHATOE >KUIO0E
nomenieHue otBeTuuk K. oTkazamach. AJQMUHHUCTpanusi MpPOCHJIA YCTPAaHWUTh HapylIeHHWE IpaB
COOCTBEHHUKA T10 BJIa/IEHUIO, IOJIb30BAHUIO, PACTIOPSIKEHUIO CIIOPHBIM KHJIBIM ITOMEIIEHHEM, BBICETUTD
K. u3 xuioro nomMerieHus 6e3 NpenoCcTaBiIeHUs IPyroro JKWIoro noMenieHus. B ciydae HeucnonHeHus
pemieHust cyaa B3bickaTh ¢ K. B Mosib3y agAMHHUCTpalMK CcyneOHyI0 HeycToiiky B pasmepe 10 000 pyO®.
€KEMECAYHO O MOMEHTA (PAKTUUECKOT0 UCTIOJTHEHUS! pEIIeHUs Cya.

OHpeI[eJ'IeHI/ICM Cyla rpaxxJaaHCKue Acjia 10 Ha3BaAHHbIM NCKaM O6’B€,Z[I/IHCHLI B OJJHO ITPOU3BOACTBO.

Pa3pemmas criop u oTkasbiBas B yA0OBIeTBOpeHUU TpeboBanuil K., cyn nepBoil MHCTaHIIUU UCXOIUII
u3 Toro, 4ro K. B poACTBEHHBIX OTHOLIEHUAX C YMEPIIMM HAaHUMATEJIEM CIIOPHOW KBAPTHPHI U YJICHAMHU
€ro CEMbH HE COCTOsUIA; €10 HE MPEJICTaBICHO /J0Ka3aTeIbCTB HAIMYMS COIJIAIICHUS O CO3/IaHUU O0IIen
cooctBenHoctu. K. B cmopHoil kBapTupe 3apeructpupoBaHa He Obina. M3 mpencTaBieHHBIX
JIOKa3aTesIbCTB CYJIOM HE YCTaHOBIEHO, 4yTO K. BceneHa B CIOPHOE XKWIJIOE NTOMEIICHUE KaK YJIeH CEMbHU
HaHUMaTEs, COTJIAIICHN O €€ BCEJICHUH B KaueCTBE WIEHAa CEMbU HaHMMATeNsl He 3aKitouanock. Kpome
toro, X.[. mocie cMepTH CBOeW Marepyd HE TMEPEe3aKIoyal JOroBOpP COLMUAIBHOTO HaiiMa ¢
COOCTBEHHUKOM CHOPHOro >kuioro nomeuienus. Otkinonss aoBonasl K. o Benenun ero ¢ X.J[. obuero
XO035MCTBa, Cyx YykKaszan, 4rto X.JI. MMen BO3MOXHOCTb 3aperUCTPUPOBATH €€ B CIIOPHOM YKHUJIOM
MIOMEIICHNH, OHA M YMEPIINHA UMENIN BO3MOXKHOCTh 3aperuCcTpUpOBaTh Opak, 0hOpMUTH B COOCTBEHHOCTh
CIIOPHYIO KBapTUPY.

y,Z[OBJ'ICTBOpHH Tpe6OBaHI/I$I AAMUAHUCTpAllMU O BBICCIICHMU WU B3bICKAHUU HCYCTOﬁKH, (1 nepBoﬁ
HWHCTAaHIMK TpHUIIC]I K  BbIBOAY 00 00OCHOBAaHHOCTH 3asgBIICHHBIX Tpe6OBaHI/If/'I, ITOCKOJIBKY
AAMUHUCTpaAlUA SABJISACTCA COOCTBEHHUKOM CIIOPHOTI'0 KHUJIOTr0 IIOMCIICHHA, HUMCCT IIpaBO TpC6OBaTL
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YCTPaHCHUA HpCHHTCTBI/Iﬁ B IIOJIb30BAHHWHU ITPHUHAAJICKAIIUM el KHJIBIM INOMEIICHUEM, IIPUHHUMAsA BO
BHHMAaHHE JIOKa3aHHBIM B XOJI€ pPacCMOTpCHUA ACjia (baKT HEe3aKOHHOTO BceleHus K. B CIIOPHOC KHUJIOC
IIOMCIICHHUCE.

YuuTeBass OCHOBaHUSA JJIs1 BO3JIOKCEHUA HaA OTBETUHKA HUCIIOJIHCHUSA 00s13aTEILCTB B HaType,
XapakTep YCTAaHOBJICHHBIX IO JIey OOCTOSTEIbCTB, CyJ B3bIcKad ¢ K. B MOJNB3y aJMHUHUCTpAIUU
cynebHyto HeycToiky B pazmepe 500 py0. 3a KaKIblii MeCsIl HEMCIOJIHEHHUS PEIICHUs CyJa B 4acTh
TpeOOBaHUH O BHICEIICHUH.

OtMmeHsis pellleHue cyjaa IEepBOMl MHCTAaHLMM, Cy[A aleUIIMOHHOM WMHCTAaHLUMU MPHUHSUI BO
BHUMaHMe, 4To K. B criopHOe Kuiioe nomeleHue Obuia BeeneHa Kak wieH ceMbd X. /1., MpOXKHUBaBIIETo B
HEM Ha YCJOBHAX JOrOBOpA COLMAIBHOTO HaiiMa M CTABIIETO MOCIE CMEPTH Marepu X. (aKTHUYECKUM
HaHMMarTeseM, 4To B criopHoM >xuioM nomemienuu K. u X.JI. >xunm oJHOH cembeid, BeJIM COBMECTHOE
XO35MCTBO IIO JIEHb CMEPTH HAaHMMATEIA, YTO pacxoibl Ha 3axopoHeHue X.JI. Hecna K., m npumen x
BBIBOJy O HAQJMYMM OCHOBAHMM JJs YJOBJIETBOPEHUS HCKOBBIX TpeboBanuii K. u nmis orkasa B
Y/IOBJIETBOPEHUH TPEOOBAHUI aIMIUHHUCTPALIUH.

Cyn xaccallMOHHOM MHCTAHLIMM COIVIACHJICS C BBIBOJAMH CyJa aleUIALIMOHHOW MHCTAaHLIMHM U HX
IIPaBOBBIM OOOCHOBAaHUEM.

CyneOHas komierus 1o rpaxaanckuM genam Bepxosrnoro Cyna Poccuiickoii @eaepanuu oTMeHUIA
MOCTAHOBJICHUSI CYJIOB AaNeJUIAIIMOHHON M KAacCallMOHHOW MHCTAHIIMM, 0 HampaBuja Ha HOBOE
aneJUISIHOHHOE PACCMOTPEHHE 10 CIEAYIOIIUM OCHOBAHUSIM.

CornacHo uvactu 5 crarbu 83 KK P® nporoBop coumanbHOro HaiiMa WJIOIO IOMEIICHUS
MPEKpaIaeTcs CO CMEPTHIO OJIMHOKO MPOXKUBABIIEr0 HAHUMATEJIS.

B cootBercTBun co crarber 82 KK P® B ciiyqae cMepTH HaHUMATENsl WIEH CEMbM HAaHMMATEIS
BIIpaBe TPeOOBaTh MPU3HAHMS €r0 HAHMMATENIEM 110 paHee 3aKJIFOUYEHHOMY JI0TOBOPY COLIMAIBHOIO HaitMa
BMECTO IIEPBOHAYAJIBHOI'O HAHUMATEJIA.

[Tynkrom 2 crathu 686 I'K P® ycraHoBiIeHO, YTO B cllyyae CMEPTH HAHUMATENSl WA €T0 BBIOBITHS
U3 JKUJIOTO TOMEIIEHUS OTrOBOp MPOJOJIKAeT JEHCTBOBATH Ha TEX K€ YCJIOBUSX, a HAHWMAaTeleM
CTaHOBHUTCA OAMH M3 TPaXJaH, MOCTOSHHO IMPOXHMBAIOIIUX C MPEKHUM HaHUMATENeM, MO OO0IeMy
COIIaCHIO MeXy HUMU. Eciy Takoe coracue He JOCTUTHYTO, BCE TpakJaHe, IOCTOSHHO MPOXKUBAIOIIUE
B KMJIOM TIOMEIIIEHUH, CTAHOBATCSI COHAHUMATEIISIMH.

B cuny crateu 70 )KK P® nanumarens ¢ coriiacusi B MUCbMEHHOW (popMe YjIeHOB CBOEH CeMbH, B
TOM YHCJIE BPEMEHHO OTCYTCTBYIOIIMX WIEHOB CBOEHW CEMBH, BIIPABE BCEIUTh B 3aHUMAEMOE MM KHUJI0€
IIOMENIEHUE [0 JOTOBOPY COLMAJIBHOIO HaliMa CBOEro CyIpyra, CBOMX JETe€d M POJUTENEH WU ¢
coryiacus B MUCbMEHHOW (popMe YICHOB CBOEH CeMbH, B TOM YHCIIE BPEMEHHO OTCYTCTBYIOIIUX UYJICHOB
CBOEU CEMbH, U HaMOJATEINs - APYTUX IpakJaH B KAUYE€CTBE MPOKMBAIOIIUX COBMECTHO C HUM YJICHOB
cBOel ceMbH. HaliMoaTesib MOKET 3alPETUTh BCEIEHUE IPAXJaH B KAUECTBE MPOKUBAIOIUX COBMECTHO
C HaHMMaTreJeM WIEHOB €ro CeMbH B Ciy4yae, €cClIM IIOclie HUX BCEJIeHMs 0Omas IUIoIaab
COOTBETCTBYIOLIErO JKWJIOTO OMELIEHUSI HA OJHOIO WIEHA CEMbH COCTAaBUT MEHEE y4eTHOM HOpMbI. Ha
BCEJICHWE K POJUTENSIM HMX HECOBEPIICHHOJETHUX JETeH HE TpeOyeTcsi Coriacusl OCTaJbHBIX YJICHOB
CEMbHM HaHUMATENS U COTIACUS HalMOATEs.
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Bcenenne B xmioe IMOMEIICHHUE I'paXaaH B KAQYCCTBEC YJICHOB CCMbH HaHHUMATCIIA BJIICUET 34 coOo
HU3MCHCHUC COOTBCTCTBYIOIICTO JOroBopa COLIHAJIBHOI'O HaliMa JKHJIOr0 IIOMEIICHHS B YacTH
H606XO,Z[I/IMOCTI/I YKa3aHus B JAHHOM JOT'OBOPE HOBOTI'O 4JI€HA CCMbH HAHHUMATCIIA.

B nynkre 28 nocranosnenus [1nenyma Bepxosnoro Cyna Poccuiickoit @enepauuu ot 2 utoins 2009
r. N 14 "O HEKOTOpBhIX BOINPOCaX, BOSHUKIIUX B CyJeOHON MpakTUKE NMpHU MPUMEHEHHH JKWJIHMIIHOTO
kojzekca Poccuiickoit @enepanun” pazbsiCHEHO, YTO €CIM Ha BCEJIICHHE JIMIA B JKHJIOE MOMEIIECHUE HE
ObUIO TOJYyYEHO MHUCBMEHHOTO COrjlachsi HaHWMareds W (WIM) YIEHOB CeMbHM HAaHUMATelNs, a TaKke
coryacus Haiimojarelns, korma oHo Heooxomumo (wacte 1 crateum 70 KK P®), TOo Takoe BcencHme
ClIelyeT paccCMaTpyBaTh Kak HE3aKOHHOE M HE MOpO’KIAlollee Yy JIMla MpaB YwieHa CeMbH HaHUMATEeNs Ha
KHWIJIOE IOMEIIECHHUE.

Takum 06pa30M, H€O6XOI[I/IMBIMI/I YCJIOBUSAMU HNPU3HAHUA 3aKOHHBIM BCCJICHHA APYroro Jioa B
JKHUJI0€ MOMCHICHUC, 3aHUMACMOC HAHHUMATCIIEM 110 JOrOBOPY COLMAJIBHOI'O HaﬁMa, SABJIAIOTCA COIJIaCHC
HaHUMAaTCJsl, 4ICHOB €Iro CCMbU, HalMoJaTess Ha €ro BCEICHHE M U3MEHECHHE J0rosopa CoOnuaJIbHOIO
Halima ¢ YKa3aHWEM B HEM TAKOI'O JIMIIA.

OpnHako 1mociie CMEpTH HaHUMATels >KWJIOTO IOMELICHHs WIEHBl €r0 CEMbH B YCTAHOBJICHHOM
3aKOHOM TOPsIJIKE K HAHMOJATENI0 ¢ TpeOOBaHUEM O NMPU3HAHUK HAaHMMATEJIEM IO paHee 3aKII0YeHHOMY
JIOTOBOPY COLMAJILHOTO HaliMa BMECTO IEpBOHAYAIbHOIO HaHMMatess He oOpamanuck. Kpome Toro,
X. . npu Ku3HM K HalMOJATENI0 3a IOJy4EHHEM cOoIlacHs Ha BcelleHHe K. B Kuioe nomelieHue He
oOparmaics.

Bmecte ¢ tem K. mmeer IMOCTOAHHYIO PETHUCTpAIXUIO B MHOM KWJIIOM IIOMCHICHUU, ABJIAIOLNICMCS
MYHI/IHI/IHB.JIBHOﬁ CO6CTB€HHOCTLIO, B KOTOPOC OHa ObLIa BCceleHa Kak J0Yb HAHHUMATCJIA.

[To obmemy mpaBuiny mosioxeHus: riaBbl 7 XK P® ycranaBnuBaior, 4T0 HaHUMATEIh >KUIIOTO
IOMEIIECHUS 10 JOTOBOPY COLMAIBHOTO HalMa M YJIEHBl €r0 CEMBH HE MOTYT OJHOBPEMEHHO HUMETH
MPaBO MOJIb30BAHUS APYTUM KUJIBIM MOMEIIEHUEM, 3aHUMAEMbIM IO JIOTOBOPY COLIMAIBLHOIO HaiiMa, 4To
He OBUIO YYTEHO CYJIOM aneJUISIIIHOHHON WHCTaHITHH.

Omnpenenenne N 58-K1'24-9-K9
3au.|,v|Ta TPYAOBbLIX U CoOUMalribHbIX NpaB rpaxaaH

15. HopMBbI TpyAOBOTO 3aKOHOJIATENBCTBA, BKIIOYAss HOPMBI, YCTAHABIMBAIOIINE CPOKU OOpaIIeHUS
B CY/l 32 pa3pelICeHHUEM HHAMBUYATBLHOIO TPYAOBOTO CIOpPA, B TOM YHCJIE O HEBBIILJIATE WA HEMOJIHOU
BBITUIaTe 3apa0OTHOM MIAThl U JPYTUX BBIIJIAT, TPUYUTAOMIMXCS paOOTHUKY, MOANEKAT TPUMEHEHHUIO K
OTHOIIIEHUSAM, BO3HUKIIIMM Ha OCHOBAaHWUHW TPAXKIAHCKO-TIPABOBOTO JIOTOBOPA, TOJBKO MOCIE MPU3HAHUS
CyJIOM TaKUX OTHOLIEHUW TPYAOBBIMHU.

C. 28 utons 2023 r. obpaTmiica B CyJ C UCKOM K OOIIECTBY C OFpaHUYEHHOW OTBETCTBEHHOCTBIO
"Umnynsc" (manee - oOmiecTBo) O MPU3HAHUM OTHOIICHHH, BOHUKIIMX MEXAY HUM M OOIIECTBOM Ha
OCHOBAaHMM T'Pa)KTaHCKO-NPABOBBIX J0roBopoB B mepuon ¢ 3 sHBapsa 2021 r. mo 29 wurons 2023 r.,
TPYAOBBIMHU, 00 00s3aHUU BHECTH 3alUCh O paboTe B TPYJIOBYIO KHMXKKY, O B3BICKAHUH 3a]I0JDKEHHOCTH
10 3apaboTHOI MIaTe U APYTUX BBIILIAT, IPUUYUTAIONINXCA €My KaKk paOOTHHKY.

B obocHoBanue uckoBbix TpeboBanuit C. ykaszan, yto ¢ 3 suBaps 2021 r. mo 29 wurons 2023 r.
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paboTas cTopokeM B O0ILEeCTBE MO JIOTOBOPaM BO3ME3JIHOIO OKa3aHUsl yCIYyT, KOTOPbIE 3aKIIOYAINCh C
HUM  exeMmecsyHo. OJHAaKo  JaHHBIMH  TPAXKJAHCKO-TIPABOBBIMH  JIOTOBOpaMH  (paKTUIECKHU
PETyJIMPOBAIUCH TPYIOBbIE OTHOIICHHS, TaK KaK Ha MNPOTSHKEHHHM BCEro YKa3aHHOrO Iepuoja OH
BBITIONHSUT OO0SI3aHHOCTH CTOPOXKA, 32 4YTO €My €XKEMECSYHO BBHIUIAYMBAINCH JCHEKHBIC CPEACTBA.
[Topsanox ero paboTel, Tpaduk CMEHHOCTH OMNpeAesINch oOmecTBoM. Bmecte ¢ TeM o00miecTBo B
orHomeHnd C. HE OCYHIECTBISUIO YIUIATy OO0S3aTENbHBIX CTPAaXOBBIX B3HOCOB IO 00S3aTEILHOMY
COLIMAJIbHOMY CTPaXOBaHUIO, IEHCUMOHHOMY CTPaXxOBaHHUIO.

OTBeTUUK B CyJie UCK HE MPHU3HAJ, 3asBWJ O MPOIMYCKE HCTIIOM YCTAHOBJIEHHOI'O YacThIO BTOPOM
cratbu 392 TK P® roguvnoro cpoka oOpamieHuss B CyJl 3a pa3pelieHueM WHIUBUIYAIBHOTO TPYIOBOTO
criopa mo TpeOOBaHUSM O B3BICKAHUM 33J0/DKEHHOCTH IO 3apabOTHOW IlaTe W JIPYTHM BBIILIATAM,
npuduTaronmmcs padotHuky C. mpu yBOJIbHEHHH.

Pemennem cyna mnepBoil uHcTanuuu ot 18 pgexkabps 2023 1. uckoBble TpeOoBaHus C.
yIOBJIETBOPEHBl 4YacTH4HO. Paspemnas crop, cyA NepBOM HMHCTAHIMU COCNAJiCs, B YacTHOCTH, Ha
nosioxkenus crarei 15, 16 TK P®D, a taxxke Ha ctarbu [ K PD o moroBope Bo3ME3HOTO OKa3aHUs yCIIyT
W, J1aB OIICHKY IpEACTaBICHHBIM B MaTepuaibl Jefia J0Ka3aTeIbCTBaM, MPU3HAT HMEBIIHE MECTO B
nepuof ¢ 3 suBaps 2021 r. mo 29 urons 2023 r. mexay C. u o011ecTBOM OTHOLIEHUS, OPOPMIICHHBIE
IPa)IaHCKO-TIPABOBBIMHU JIOTOBOpPaMH, TPYAOBBIMH U B CBS3M C STUM YyKa3all Ha HallM4he MPaBOBBIX
OCHOBaHUWU IS B3bICKAaHUS ¢ 0oOmecTBa B mosb3y C. 3a0JDKEHHOCTH 1O 3apabOTHOH Iate (C y4eTom
PErHOHAIIBHOTO MUHUMAJIBHOTO pa3Mepa OIiaThl TpyJa U pailoHHOTO Kod(pdUIIMeHTa) U APYTUX BHITLIAT,
npuauTatonmxcs C. Kak pabOTHUKY.

PaccmarpuBas 3asBieHre oTBeTurka o mporycke C. yCTaHOBJIEHHOIO YacThl BTOPOM cTaThbu 392
TK P® roguunoro cpoka oOpaieHus B CyJ 3a pa3pelieHneM HHIWBUIYaIbHOTO TPYAOBOTO CIIOpa IO
TpeboBanusiM C. O B3BICKAHUM 33J0JDKEHHOCTH MO 3apab0oTHOM TulaTe M JIpYrux BBIIUIAT,
MPUYUTAIONTUXCS €My KaK paOOTHHKY, Cy]l TIEPBOM MHCTAHIIUU UCXOJUII U3 TOTO, YTO 3TH TpeOoBaHus C.
SBIIIOTCST CAMOCTOATEIbHBIMU HCKOBBIMU TPEOOBAHHMSIMH M K HUM MOJICKUT MPUMEHEHHIO yKa3aHHBIH
CPOK, KOTOPBIN MOJUIC)KUT UCUUCICHUIO CO JIHS YCTAaHOBJIIEHHOTO CPOKa BBIIUIATHI JAHHBIX CYMM, TO €CTh
C JIaThl BBITUIATHI 3apa0OTHOM MIIATHI 32 KaXKIbIA MECSII.

OTMmeTHB, 4TO O HapyUIEHUH TPYJIOBBIX IpaB C. cTajgo U3BECTHO C JaThl MPEKPALICHUS TPYI0BbIX
OTHOIIEHUH, TO ecTh ¢ 29 utoHa 2023 r., a TpeOOBaHUS O B3BICKAHMM 33J0JHDKEHHOCTH MO 3apaboTHOMN
IiaTe OXBATBHIBAIOT Mepuoj HauuHas ¢ ssHBaps 2021 roaa, cya mepBod MHCTAHLIMK MPUILEN K BBIBOAY O
nponycke C. Ha3BaHHOTO CpPOKa MO YacTH €ro TpeOOBaHUIl O B3BICKAHMU 3apabOOTHOM IJIATHl MU WMHBIX
BBIIUIAT, IPUYUTAIOIINXCS €My KaK paOOTHUKY 3a nepuon ¢ 3 sHBapsa 2021 r. no utons 2022 roxa, npu
sToM C. C 3asiBJIEHMEM O BOCCTAHOBJIEHMHU MPOIYILEHHOI'O CpoKa K CyIy He oOpariaics, J0Ka3aTelbCTB,
CBUJETEIBCTBYIOIINUX O HAINYUHU YBAKUTEIIbHBIX IPUUMH MPOIYyCKa CPOKa, HE PEICTaBHIL

Cya anenisiMOHHON WHCTAHIIMM, pacCMaTpUBas JIEN0 IO aneJUIsuOHHON kanobe C., mpu3Hal
MPaBUIBLHBIMU BBIBOJBI CyJa TIEPBOM HWHCTAHIIMKM O HaIMIuu Mexay obmectBoM u C. TPYIOBBIX
oTHoeHU B niepuoj ¢ 3 sBaps 2021 r. mo 29 urons 2023 1. ¥ 0 HAIMYKUKA OCHOBAHUH B CBSI3U C 3TUM
JUTsl B3BICKaHUs ¢ oOmiecTBa B moib3dy C. 3aJ0;DKEHHOCTH MO 3apabOTHOM TlaTe M WHBIX BBITUIAT,
MPUYUTAIONINXCS €My KaK pabOTHUKY.

Bwmecre ¢ TeM cya aneuisIiMOHHOM MHCTAHIIMU HE COTJIACHUJIICS C BBIBOJIOM CyJla NMEPBOM MHCTAHLIUU
o npomycke C. ycTaHOBIEHHOTO 4YacThio BTOpoii crath 392 TK PO roanunoro cpoka oOpaiieHus B Cyq
0 YacTH TpeOOBaHMN O B3BICKAHMM 3aJI0JDKEHHOCTH IO 3apabOTHOM IMjate W JAPYyTUX BBIILJIAT,
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IPUYUTAIOLINXCS €My Kak paOOTHHMKY, BCIEICTBHE YEro M3MEHWJ pEIIeHUE CyAa NEepBOMl MHCTaHLMW,
YBEIIMYMB CYMMY MOJUIeXkallell B3BICKAaHUIO ¢ oOmecTBa B mojib3y C. 3apaOOTHON IMJIaThl M JPYTUX
BBIILJIAT, IPUYUTAIOLIUXCS €My KaK paOOTHHUKY.

Cyn anemisiuMOHHOM WHCTaHIMM, IpUBEAs MOJNOXKEHUs uvactu nepBod cratbu 14 TK PO,
IIONAYEPKHYJ, YTO IIOCJIE YCTAHOBJICHHUS HAIM4YUs TPYAOBBIX OTHOLICHWM MEXAY CTOPOHAMU OHH
noJyIexkar O(pOPMIICHHIO B MPETyCMOTPEHHOM TPYJOBBIM 3aKOHOJATEILCTBOM HOPSIKE U TOJBKO IOCIIEe
IPU3HAHUS HUX TAaKOBBIMH CyJIOM Yy pabOOTHHMKA BO3HUKAeT IPaBO TPeOOBATh paclpOCTPaHEHHs HOPM
TPYJIOBOT'O 3aKOHOJATEIbCTBA HA HMEBILIME MECTO TPYAOBHIE OTHOUIEHHS, B TOM 4HUCIE TpeOoBaTh
B3bICKaHMsI 33/I0JDKEHHOCTU IO 3apabOTHOM IulaTe, KOMIIEHCALMU 33 HEHMCIIOJIb30BAaHHBIA OTIYCK IpU
YBOJIbHEHUH, TIPEIBSIBIATH UHBIC TPEOOBAHMUS, CBSI3aHHBIE C TPYIOBBIMU OTHOILICHUSMHU.

[TockonbKy HalW4Me TPYIOBBIX, a HE IPaXKTAHCKO-IIPABOBBIX OTHOILIECHUI Mexay obmectBoM u C.
OBUIO YCTAaHOBJICHO CYyJIOM TIepBOW MHCTaHIWH (pemeHue ot 18 mekadbps 2023 r.), cyn aneusIHOHHO’
WHCTAHIMH cJlieiall BBIBOJA O ToM, uyTo C. He MPOMyIIeH TOANYHBIN CPOK oOpallieHus B CyJ C Ha3BaHHBIMU
TpeOOBaHUSMU.

Kaccaunonssiii cyn oOmel IOpUCOUKIMM HE COIJIACHJICS C BBIBOJAMM CyJa aneuIsLUOHHON
MHCTaHIMK O TOM, 4To C. HE MPOIYIIEH YCTaHOBJIEHHBIM yacTbio BTOpoi ctathu 392 TK P® roauunsiii
CpOK oOpaleHusi B CyJI ¢ TpeOOBaHMSMM O B3bICKAaHMM 3apa0OTHOW IJIaThl M JAPYIMX BBIILIAT,
MIPUYUTAIOLINXCA €My KaK paOOTHHUKY, BBICKA3aB CYXJEHHE O TOM, YTO TAaKOW BBIBOJ IPOTHBOPEUUT
YCTAQHOBJICHHBIM IO JIeJly OOCTOSTENbCTBAM M IOJIOKEHHUSIM 4YacTu BTOPOH craThk 392, yacTu IiecTon
crarbu 136 TK PO.

OTMmeHss aneuIAIUOHHOE ONpeeNieHne cyda AamnelUISIMOHHON WHCTAaHIIMM U OCTaBIisisi B CHUIIE
pelieHne cyaa MepBOi WHCTAHIIMM, KACCAIIMOHHBINA CyJ OOIIEH FOPUCAMKIIMKA UCXOJIUT U3 TOro, 4TO
TPYIOBBIE OTHOIIEHUA Mexay obmectBoM u C. umenu mecto ¢ 3 stHBaps 2021 r. U ¢ 3TON HaTel
00IIecTBO exeMecsuyHo BblTUIaunBaio C. JEHEXHBIE CPEJCTBAa 3a BBIMOJHEHHYIO IO TPakIaHCKO-
MIPaBOBBIM JOTOBOpaM paboTy, BBHAY Yero MpHU3HAJT MPaBUIBLHBIMU BHIBOJBI CyJa MEPBOl MHCTAHIIUU O
npornycke C. TOAMYHOTO CpoKa OOpamieHHus] B CyJ 3a pa3pelieHHeM CIopa MO0 YacTh TpeboBaHUM O
B3BICKAHUHU 3apabOTHOM TJIAaTHI M IPYTHX BBIIIAT, IPUYUTAIOIINXCS €My Kak paOOTHUKY.

Cyneb6Has koJuterus 1o rpaxaanckuM neinam BepxosHoro Cyaa Poccuiickoit deneparnu oTMeHMIA
OmpesieNiecHue KacCallMOHHOTO cyJa oOIed OpUCAMKIIMM W OCTaBWIa B CHUJIE ameUIaIuOHHOE
OTIpPEJICIIEHUE B CBS3H CO CIICTYIOIIIM.

[To oGmemy npaBuity, ycranoBieHHoMY ctatbeil 392 TK P®, paGoTHuk BnpaBe oOpaTHThCS B CYA
3a pa3pelieHueM UHAMBUIYAIBHOIO TPYIOBOTO CIIOpa B TEUEHHE TPEX MECSLEB CO JHS, KOI/Ia OH y3HAl
WIM J0JDKeH OBl y3HaTh O HapyLIeHMH CBOEro ImpaBa. Bmecre ¢ TeM 3aKOHOM YCTAaHOBIIEHBI U
CHelHalbHble CPOKM [UIsi oOpalieHuss B CyJA 3a pa3pelieHueM OIpeAeleHHBbIX KaTeropui
MHIVBUAYAIbHBIX TPYAOBBIX CrOopoB. K TakuM cropaMm OTHECEHBI CIOPBHI O HEBBIILJIATE WM HENOJHOU
BBITUIaTe 3apa0OTHOM IJIaThl U APYTUX BBIIIAT, MIPUUUTAIOUINXCA pabOTHUKY, CPOK Ha OOpalieHue B Cy/
10 KOTOPBIM COCTaBJISIET OJMH I'0Jl, UCUUCIIAEMBIN CO JHS YCTAHOBIIEHHOI'O CPOKA BBIILIATHI YKA3aHHBIX
CyMM, B TOM YHUCJIE NIPX YBOJIbHEHUH.

Cpoku BbITUIaTEl paOOTHUKY 3apaboTHOM 1uiaThl ycranoBieHs! cratheil 136 TK P®, cpoku pacuera
C paOOTHUKOM TIPH YBOJLHEHUHU periiaMeHTupoBanbl ctatheil 140 TK PO.
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Teuenue cpokoB, C KOTOpbIMH TpymoBoil koaekc Poccuiickoii @enepanuu CBS3bIBAECT
BO3HUKHOBEHHE TPYJOBBIX MpaB M OOS3aHHOCTEH, HAUYMHAETCA C KaJCHJIAPHOW JaTbl, KOTOPOI
OTIpe/IeJICHO Hayajlo BO3HUKHOBEHHMSI YKa3aHHBIX MpaB U 00s13aHHOCTEH (YacTh nepBas cratb 14 TK PD).

CornacHo maTepuanam jena obmiectBo B mepuos ¢ 3 suBaps 2021 r. mo 29 utons 2023 1. ¢ C.
3aKITI0YAI0 TPaKJAaHCKO-TIPABOBBIE JIOTOBOPHI BO3ME3HOTO OKa3aHHUsl YCIIYT, B CBS3H C YEM UM B CY[
6BIJII/I 3as41BJICHbI MCKOBBIC TpeGOBaHI/IH O IpU3HAHHUU I3THUX OTHOIIIEHUN TPYHAOBbBIMHU. OI[HOBpeMeHHO C
naHHbIMH TpeOoBaHUsIME C. TakkKe ObLIH 3asiBIICHBI HICKOBBIC TPEOOBAHUS O B3BICKAHUH C OOIIECTBA KaK C
paboTosarelns B €ro nojb3y Kak pabOTHHKA 32 BECh MEPUOJI €ro paboThl B OOIIECTBE 33/I0JDKEHHOCTH T10
3apabOTHOW TUIaTe, KOMIICHCAIIMH 332 HEHUCIOJIb30BAHHBIA OTIYCK, KOMIICHCAIIUU 32 HECBOCBPEMEHHYIO
BBIIJIATY JIEHEKHBIX CPEICTB, KOMIIEHCAIIUU MOPAJIBLHOTO Bpeaa, 00 00s3aHUH 001ecTBa BHECTH 3aITUCh O
pabote B Tpya0oBYt0 KHWXKKY C., TPOU3BECTH OTYUCIICHUSI 005A3aTEIIbHBIX B3HOCOB B COOTBETCTBYIOIIINE
donapl u DefepanbHYIO HAJOTOBYIO CITYKOY.

N3 nmonoxenuit yactu 4etBepTod crathu 11, wactu mepBoi crateu 14, cratbu 19.1 TK PO u
pazbsicHenuil [Inenyma BepxoBHoro Cyma Poccuiickol, comepkammxcs B MOCTAHOBJICHUH OT 29 mas
2018 r. N 15 "O npuMeHEeHHH CylIaMu 3aKOHOJAATEIbCTBA, PETrYyIHPYIOMIET0 TPyJd pPabOTHHUKOB,
paboraromux y pabortomartenedi - Qusmveckux smi Wy paboTomarencii - CyOBEKTOB Malloro
MpeINPUHUMATEIbCTBA, KOTOPhIE OTHECEHBI K MUKPOIIPEANPHUATHAM", CIIEAYET, YTO B CIIy4ae MpU3HAHUS
CyJIOM OTHOIICHUHM, BO3HUKIIMX HAa OCHOBAaHUU T'PakIaHCKO-TPABOBOI'O TOTOBOPA, TPYIOBBIMH OHU
noanexar ohopMIeHIIO0 paboToIaTeIeM B YCTAHOBJICHHOM TPY/IOBBIM 3aKOHOJIATEILCTBOM IMOPSIZIKE, & Y
WCTIIa MO TAaKOMYy CIOpPY BO3HHMKaeT TMpaBO TpeOOBaTh pacHpOCTpaHEHUs HOPM TPYAOBOTO
3aKOHOJATEIhCTBA Ha MMEBIINE MECTO (PaKTUYECKU TPYJIOBBIE OTHOIICHHUS M, B YaCTHOCTU, TPeOOBAThH
B3BICKAHHS 33JJ0JDKCHHOCTH TI0 3apa0OTHOM IutaTre, KOMIICHCAIMH 3a HEUCIOJIb30BAaHHBIM OTIYCK IPH
YBOJILHEHUH, IPEABSIBIIATH APyTrue TpeOOBaHUs, CBI3aHHBIE C TPYIOBBIMU MTPABOOTHOIICHUSIMHU.

CrnenoBarenbHO, HOPMBI TPYAOBOT'O 3aKOHOATENIbCTBA, BKJIIOUAsi HOPMBI, YCTaHABIMBAIOLIUE CPOKH
oOpalleHus B CyJ 3a pa3pelieHneM WHANBUIYaIbHOTO TPYI0BOIO CIIOPA, B TOM YMCIIE O HEBBIILIATE WUIIH
HEMNOJIHOM BhIMJIaTe 3apaOOTHOW MJaThl U JAPYTHX BBIIJIAT, MPUUYUTAIOMIUXCS PAOOTHHUKY, IOJIEkKAT
IIPUMEHEHUIO K OTHOUICHUSAM, BO3HUKIIMM Ha OCHOBAaHUU TPAXKIAHCKO-IIPABOBOIO JOT0OBOPA, TOJIBKO
IIOCJIE MPU3HAHUSA CYJIOM TaKUX OTHOLIEHUH TPYAOBBIMH.

VIMEHHO U3 Takoro TOJIKOBaHUSI HOPMAaTWUBHBIX mojoxxkeHuit crarbu 14 TK P® ucxomun cyn
aneyUIIUMOHHON MHCTaHUWH, CACIABIINNA BBIBOJ O TOM, YTO, TOCKOJIbKY OTHOIICHUS, BOZHUKIINE MEKIY
C. 1 0011eCTBOM Ha OCHOBAHHH TPaJIaHCKO-TIPABOBBIX JOTOBOPOB BO3ME3JHOTO OKa3aHUS YCIyT, ObUIH
MPU3HAHBI TPYJIOBBIMHU TOJIBKO B CY/I€OHOM TOPSJIKE, a UCKOBBIE TPEOOBAHHUS O B3BICKAHUU 3apabOTHOM
IIaThl ¥ JPYTUX BbIUIAT, mpuuuTatonmxcs C. Kak paOOTHUKY, OBLIM 3asSBJICHBI UM OJHOBPEMEHHO C
HCKOBBIMH TPEOOBAHUSMHU O MPU3HAHUM OTHOIICHUM, BOZHUKIINX HA OCHOBAHUM TPAXKJAHCKO-TIPABOBBIX
JIOTOBOPOB, TPYIOBBIMH, CPOK OOpaIleHusi B CyJ 3a pa3pelieHneM WHIUBUAYATHHOTO TPYIOBOTO CIIOpa O
B3BICKAHWHU 3apa00THOM IIJIATHI U IPYTUX BBIIUIAT, TpuuHTaronmxcs C. Kak paOOTHUKY, UM HE MPOIYIIEH.

Kaccanyonssiii cyn oOmeld IOpUCOIUKIUHM, OTMEHSS aleUIALMOHHOE OIpeNelieHue cyjaa
amneJUISIUOHHON MHCTAaHIMM U OCTaBJss B CUJIE pEIIeHHE CyJa IMepBOMl WHCTaHIMM, MPUILEAIIEro K
BbIBOly O mnpomycke C. ycTaHOBIEHHOro 4actbio BTOpoil cratbu 392 TK P® roamuynoro cpoka
oOpalieHust B CyJ 3a pa3pelleHueM UHIUWBUIYaJbHOTO TPYZOBOIO CIOpa O HEBHIIUIATE WM HEMOJIHOU
BbIIJIaTe 3apa0OTHON TUIATHl U APYTHX BBIILIAT, MIPUYUTAIOMUXCSA paOOTHHUKY, HEMIPABUIBHO HCTOIKOBAI
HOPMbl MaTepHallbHOTO MpaBa O CpoKax oOpallleHus B CyJ 3a pa3peuieHHeM WHIUBUIYaJIbHOTO
TPYZOBOTO CIIOPA, YTO MOBJIEKJIO HApYIIEHHUE IIPAaB U 3aKOHHBIX HHTEpecoB C.
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Omnpenenenne N 64-KI'24-4-K9

16. Ilpu pacuere cpeaHEAYIIEBOIO JI0XOJa CEMbU B IEISIX MOJYyYEHHUS B KAueCTBE MEPHI
COITMAIHOW TIOJJICPIKKU €KEMECSYHON BBIIIATHI B CBS3M C POXKICHHEM (YCBIHOBICHHEM) IEPBOTO
pe6eHKa B COCTaBC AOXO0Ja CEMbU AJIMMCHTBLI YUYUTBIBAIOTCA TOJIBKO B TOM CJIy4dac, €CJIM OHH IOJTYYCHBI
YJICHAMU CEMbH, a HE YIUTAYCHBI HMHU.

I1. 28 mapra 2023 r. obpaTtuiack B cya ¢ uckoM k Otaenennto PoHa MEHCHOHHOTO U COLUAIEHOTO
ctpaxoBanus Poccuiickoii @enepanun o Pecryonuke Caxa (SIkyTus) (majiee - opraH NEHCHOHHOTO U
COLIMAJIbHOTO CTPAXOBaHMs) O MPU3HAHWU HE3aKOHHBIM OTKAa3a B HA3HAYEHHM €KEMECSIYHOM BBIILIATHI B
CBSI3H C POXKJICHHUEM MEPBOro pedeHkKa.

B o6ocHoBaHMe UCKOBBIX TpeOoBaHMii ykazaHo, 4to 1. coctout B Opake ¢ U., 27 centsops 2022 r.
y HUX poauiiach 1oub M.

I1. 26 suBapst 2023 r. oOparuiach B OpraH NEHCHOHHOTO U COLMAJIBHOTO CTPaxOBaHUsS C
3asBJICHHEM O HA3HAYCHHM €U €XEeMECSYHOH BBIIIATHI B CBSI3U C POXKIECHUEM IEPBOTO peOeHKa Ha
ocHoBanuu @DenepanbHOro 3akoHa oT 28 mekadbps 2017 1. N 418-®3 "O exeMecsyHBIX BBITUIATaX
CEeMBbSIM, UMCIOIINM JIeTeH".

Pemennem opraHa NEHCHMOHHOTO M COLMAIBHOrO cTpaxoBaHusi II. OTka3aHO B Ha3HAYCHUH
€)KEMECSIUHOW BBIIJIATHl B CBSA3M C POXJEHUEM IEepBOro peOeHKa MO MPHYMHE MPEBBILICHUs pa3Mepa
CpeaHeayIIeBoro qoxoa ceMbt 1. 2-KkpaTHOM BENIMYMHBI IPOKUTOYHOIO MUHUMYMa TPYAOCIIOCOOHOTO
HaceJeHUs, ycTaHoBIeHHOH B PecriyOnuke Caxa (Skytus). [Ipu pacuere cpegHeymeBoro J0xXoaa ceMbU
Il. u3 noxoma ee ceMbu He OblIa HUCKIIOYEHA CyMMa yIulaueHHBIX cynpyrom II. - WM. anumenToB Ha
cojiep:KaHue ero pedeHKa OT MpeIblIyLero opaka.

Paspemmas crop u oTka3biBasi B yJIOBI€TBOPEHUH UCKOBBIX TpeOoBaHuil 1., cyn nepBoil nHCTaHIIMH
UCXOAWI M3 TOrO, 4YTO IPH pacdeTe CpeIHEAyILIEBOro noxoza cembu II. y oTBeTUMKA HE HMMEIOCH
[IPaBOBBIX OCHOBAHWM [JIs MCKJIIOYEHMs] M3 J0XOAa 3TOM CeMbH CyMMBI YIUIau€HHBIX cynpyrom II.
AJIMMEHTOB Ha CoJIepXaHue ero peOeHKa OT MpeablIylero opaka, HockoybKy IlepeueHb BUIOB JOXOMO0B,
YUYUTBIBAEMBIX IIPU pacyeTe CPEAHEAYLIEBOTO JI0XO0Ja CEMbUM M JI0X0Ja OJUHOKO IPOKHBAIOLIETO
IrpaXJaHWHA JUIsl OKa3aHUs MM  TOCYJapCTBEHHOM  COLMAJIBHOW  IIOMOIIM, YTBEPXKICHHBIN
nocranoBienneM [IpasutenbctBa Poccuiickoit @enepannn ot 20 aBrycrta 2003 r. N 512, Ha gaty nojgauu
I1. 3asBiEeHUs O HA3HAUEHUM €KEMECSYHON BBIILIATHI B CBS3M C POXJIEHUEM IEPBOrO pedeHKa Takoi
BO3MO>KHOCTH HE IIPENYCMAaTPUBAIIOCh.

Cya anemisiiiMOHHOW MHCTAHIIUU COTJIACKIICS C BBIBOJAMH CyJa MEePBOil MHCTAHIIUU U UX TIPABOBBIM
000CHOBAaHHEM.

Kaccanmonnpiii cyn oOmedl IOpPUCAWKIMN CyJeOHbIE TMOCTAHOBJICHHS CYJOB TIEpPBOH U
arneJuTIIIMOHHON WHCTAHIIMNA OCTaBMII O€3 U3MEHEHUS.

CynebHas kosierus no rpaxaanckum nenaMm BepxosHoro Cyna Poccuiickoii @enepannu npusHaia
BBIBOJIbI CYJI€OHBIX WHCTAaHIMII OCHOBAaHHBIMH Ha HENPABWJILHOM TOJKOBAaHMM U MPUMEHEHHH HOPM
IIpaBa B CBSI3U CO CJIETYIOIINM.
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W3 noanexamux NpUMEHEHUIO K OTHOLLIEHUSM CTOPOH, B YaCTHOCTH IOJIOKEHUN CTaThu 3, yactu |
cratbu 12 ®enepanbuoro 3axkoHa oT 17 uronst 1999 r. N 178-®3 "O rocynapcTBeHHOU COIMAIbHON
nomoru", myHkTa 3 ctatbu 6 denepanbHOro 3akoHa oT 24 oktsops 1997 r. N 134-d3 "O npoxuTogyHOM
MuHuMyme B Poccuiickoit @enepanun, yactu Tperbeil craTthu 5 PenepanbHOro 3aKOHa OT 5 ampens
2003 r. N 44-®3 "O nopsake ydera JOXOJOB M pacyeTa CpPeIHEAYILICBOro J10X0/1a CEMbH M J10XO0/a
OJIMHOKO TMPOKMUBAIOLIET0 TPaKJAaHWHA JUIsl MPU3HAHUA HUX MAJOUMYLIMMHU W OKa3aHUS UM
roCyJapCTBEHHOM coluanbHOM momMomu" ciemyeT, uro B Poccuiickoit ®denepanuu obecrieunBaeTcs
rOCy/IapCTBeHHAs MOJIEPKKA CEMbH, MAaTEPUHCTBA, OTIIOBCTBA M JIETCTBA, 0co0as 3a00Ta CO CTOPOHBI
rocy/JapcTBa HalpaBjieHAa Ha NPUHATHE MEp MO MOAJIEP)KKE MaTepHalbHOTO OJaromoiyuyusi cemeil c
netbMu. [lpegocraBiieHre HEKOTOPBIX BUIOB T'OCYJAPCTBEHHOM COLMAIBHOW TMOJACPKKH CEMBSM,
UMEIOLIUM JieTeld, 00yCIIOBIEHO TeM, YTO UX CpPEIHEIyIIEeBOM IOXOJ HUXKE ONpPEIEICHHON BEIMYUHBI
MPOXKUTOYHOTO MHUHUMYMa B COOTBETCTBYIOLIEM cyObekTe Poccmiickoit denepanuy, 1 HampaBiIeHO Ha
MOAIEpKAHUE YPOBHS KU3HU 3TUX CEMEH.

OpnHolf W3 TakMX Mep COLMAIbHOW MOAJIEPKKH SIBISIETCA €XEMECSYHasl BbIILJIaTa B CBSI3U C
poxaeHreM (YCHIHOBJICHHEM) TIEpBOrO peOeHKa, OCHOBAaHUSA M TMOPSAJOK BBIIUIATHI  KOTOPOM
yperynupoBanbl DeaepanbHbiM 3akoHOM OT 28 nexadps 2017 r. N 418-D3 "O exxeMecsyHBIX BBIILIATaX
ceMbsiM, uMmemuM aeteit”". [IpaBo Ha moayueHHME HA3BAaHHOW €KEMECSYHON BBIILJIATHl BO3HUKAET B
clydae, eCJIH TepBhIi peOeHOK poxkieH (ycbiHOBIeH) B iepuoA ¢ 1 suBapst 2018 r. go 1 saBaps 2023 1. u
CpEeIHEAYIIeBOM JI0XOJ CEMbU HE TPEBBHINIAeT 2-KpaTHYI BEIUYHMHY MPOKUTOYHOTO MHUHUMYMa
TPYAOCIIOCOOHOTO HACENeHUs, YCTAaHOBJICHHYIO B cyObekTe Poccuiickoit ®denepamuu. s pacyera
CPEIHEAYIIEBOr0 JI0X0/a CEMbU YYHTHIBAIOTCS OMpPENEICHHBIE BUIBI JOXOJOB, MOIyUYEHHBIC UYICHAMU
ceMbH B JCHEXKHOH (opme 3a 12 xanennapHbix MecsueB. Cpenu Takux JOXOJ0B - 3apaboTHas IJiaTa,
MIEHCUH, TOCOOUS, JEHEKHOE JTOBOJIbCTBHE BOCHHOCIYKAIIUX, COTPYTHUKOB OPraHOB BHYTPEHHUX e U
JPYTUX IPaBOOXPAHUTEIbHBIX OPTaHOB.

ITocranoBnennem IlpaButenscrBa Poccuiickoit ®enepaumn or 20 asrycra 2003 r. N 512
yTBepkaeH [lepeueHb BUIOB JOXOJI0B, YUUTHIBAEMBIX IIPH pacueTe CPeAHENyIIEBOrO J0X0Ja CEMbU U
JI0X0J1a OJTMHOKO MPOKUBAIOLIETO TPakIaHNUHA JJIs OKA3aHUsl UM I'OCYIapCTBEHHOM COLMAIbHON IOMOIIH
(nanee - Ilepeuenn). B nannowm Ilepeune (B pemaxuuu, aevicrBoBaBuieil 10 1 suBaps 2023 r.) B uucie
IPYTUX JOXOAOB CEMBU MJIM OJUHOKO MPOKMBAIOIIErO I'paXkJIaHWHA yKa3aHbl aIMMEHTHI, MOJydaeMble
yjieHaMu ceMbM (ab3an aeBsThi nmoanmyHkra k" myHkra 1 Ilepeuns). B mynkrte 3 Ilepeunst Obuio
YCTaHOBJIEHO, YTO M3 JI0XO/Ja CEMbU WJIHM OJMHOKO IPOKMBAIOLIETO T'PakJaHWHA HCKIIIOYAETCs CyMMa
YIUTAYEHHBIX AJTUMEHTOB.

[Tocranosnenuem IlpaBurenscrtBa Poccuiickoit denepanuu ot 29 nexabps 2022 r. N 2522 "O
BHECEHHH M3MeHeHu# B mocTaHoBienue [IpaButenscTBa Poccuiickoit @enepamuu ot 29 oktadps 2022 r.
N 1933 u npu3HaHUN yTPATUBLIMMH CHITy HEKOTOPBIX aKTOB U OTAEIbHBIX IOJIOKEHUN HEKOTOPBIX AKTOB
[IpaBurenscTBa Poccuiickont @enepannn", BcrynuBmuM B cuiny ¢ 1 saBaps 2023 r., nyHkT 3 Ilepeuns
BHUJIOB JI0XOJOB, YUHTBHIBAEMBIX IIPH pacyeTe CPEAHEAYLIEBOTO J0XOAa CEMbH M J0XO0Ja OIUHOKO
MIPOYKUBAIOLIETO TPaKJaHWHA JJIsl OKA3aHUS UM T'OCY/IapCTBEHHON COLIMAIbHOM IMOMOIIH, YTBEPKIEHHOTO
nocraHoBieHreM [lIpaButensctBa Poccuiickoit ®enepanun or 20 asrycra 2003 r. N 512, npusnan
YTPaTUBLINM CUITY.

B Ilepeune B pemakuuu, AeicTBOBaBIIEH Ha Jary noxaud [I. 3asdBieHMs O Ha3HAYECHUU
€KEMECSIYHOU BBIIAThl B CBSA3M C POXKJIECHHUEM MepBOro pedeHka - 26 suBaps 2023 r. B ymclie 10X0/0B,
YUYUTBIBAEMBIX IMPHU pacyere CPEAHEAYIIEBOTO J0X0Ja CEMbU M JOXOAAa OJMHOKO IPOXKUBAKOLIETO
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rpaXJaHWHAa M OKa3aHWA UM TOCYJapCTBEHHOW COLMAJbHOM IOMOIIM, Ha3BaHbl AJMMEHTHI,
MoJIyyaeMble WieHaMu ceMbH (ab3ar AeBsThii moamynkra "x" mynkra 1 [lepeuns).

Takum o00pazoM, Mpu pacyeTe CPEIHEIYIICBOTO J0XOJa CEMbH YYETy IOJIekKAT TOJIBKO TE
JICHEKHBIE CPEJICTBA, KOTOPHIC IMOJYUYEHBI WICHAMH CEMbU B KAa4ECTBE OIPEACIICHHOIO 3aKOHOM BHJIA
Joxoja.

BriBog cynoB mnepBoil M aneyUIIUMOHHOW MHCTAHLMU O TOM, YTO IPH PacyeTe CPeaHEIyLIEBOrO
noxozaa cembu II. B kauecTBe 10X0/1a HYKHO TAKXKE YUUTHIBATH CyMMBbI yIUIadyeHHbIX cynpyrom I1. - W.
AIMMEHTOB Ha COACpKaHHWE ero peOeHKa OT MpeAbIAylIero Opaka, CBUACTEIBCTBYET O HEMPABUIHBHOM
TOJIKOBAHUHU CYyJIaMU NIEPBOM U aNeJUIIUMOHHON MHCTaHLIIMM HOPMATUBHBIX MOJOKEHHM, ONPEAEISOIINX,
KakHhe BUbI JOXOJ0B WICHOB CEMbH MOJJIEKAT YUETY IPHU pacyeTe UX CPEIHEAYLIEBOIO JOX0Aa B LENISAX
MOJIyYEHUSI Ha3BaHHON MEpPbI COLIMAIbHON MOAIEPHKKH.

Hcxons n3 OyKBIBHOTO TOJKOBAHUS HOPM MAaTE€pPHAIBHOTO IpaBa, PErYIHPYIONUX CIIOPHBIE
OTHOLIEHUsA, NPU PaCyeTe CPEAHENYLIEBOIO I0XOJa CEMbHM AJIMMEHTBl YYUTBHIBAIOTCS TOJBKO B TOM
CJIy4ae, €CJIM OHHU IOJYyYEHbl WICHAMH CEMbH, TO €CTh SBIIIOTCS JOXOJ0M YICHOB CEMbH, 4 HE YIUJIa4EHbI
HMH, 4TO CJIEAYET U3 COACPKaHUs yKa3aHHOro Ilepeyns, KOTOPBIM YCTaHOBJIEHO, YTO K JOXOAAaM YWICHOB
CEMbU OTHOCSTCS IIOJIYYEHHBIC [E€HEXHbIE CYMMBI, B YHUCJIE€ KOTOPBIX IIOJYyYEHHBIE QJIMMEHTBHIL.
[Ipu3Hanue yTpaTUBIIMM CHIIy IyHKTa 3 Ha3BaHHOrO [lepedHs, coxeprkaBlIero ykazaHue Ha TO, YTO U3
JI0XO0/a CEMbHU WJIM OJJMHOKO IIPOYKUBAOIIETO TPAXKAAHMHA UCKIIIOYAETCS CyMMa yIUIAYEHHBIX AJIMMEHTOB,
HE U3MEHUJIO IIPAaBOBOM CYTH IOHATUSA J0XO0Ja CEMbHU.

MHoe ToJIKOBaHME HOPM MAaTEPHAIIBHOIO IIPaBa O MOHATHH U BUAAX 10X0Ja CEMBH, YIUTHIBAEMBIX B
LEeISIX IOJIy4eHHs B KauyeCTBE MeEpbl COLMAIBHOM MOIAEPKKU €XKEMECAYHOM BBIIUIATHI B CBA3M C
pokaeHreM (yChIHOBIEHUEM) IEPBOIO peOEHKa, MPUBEJET K OJTHOBPEMEHHOMY BKJIFOUEHHIO OJJHOW U TOU
K€ CyMMBI aJIMMEHTOB B JOXOJbI CEMbH, IOJIYYAOIIEH 3T AJIMMEHTBI, U B JOXOJbI TOH CEMBbHU, YJIEH
KOTOPOM MX YIIAYUBAET.

Bcenencrerue HENnpaBUIBHOTO MPUMEHEHUS HOPM MAaTE€pUAIIbHOIO IpaBa, PETYJUPYIOIIMUX CIIOPHBIE
OTHOIIIEHUS, Cy/bl NEPBON W aNeUIIITUOHHOW MHCTAHIIMKN OCTaBWIM 0€3 BHUMaHUS W MPABOBOM OIICHKU
nosof I1. o ToM, 4To pazmep cpenHeayIIeBOro J0X0a €€ CEMbH, OTpeeNIeHHBIN 0e3 yueTa yriaueHHbIX
€e CymnpyroM aJUMEHTOB Ha CoJiepKaHUE ero pedeHKa OT MpeablayIiero Opaka, HE TPEBBIINIAeT 2-
KpaTHYI0 BEIUYHMHY MPOKUTOUYHOTO MHUHHUMyMa JUIsl TpyJaocmocoOHoro Hacenenust Pecryonuku Caxa
(AxyTus).

Kaccaunonsslii cya o61eil 'opucaAuKINY, TpOBepsisi 3aKOHHOCTh COCTOSIBLIIMXCS IO JIeNy CyAeOHbIX
[TOCTaHOBJIEHU, JOIMYIIEHHbIE MU HapyIIEHUs HOPM IpaBa HE BBISBWI U HE YCTPAaHWI, TEM CAMbIM HE
BBIMOJIHWI TpeOoBaHus crathu 379.6 u yacreit 1 - 3 crateu 379.7 I'TIK PO.

Beuay usnoxennoro CyneOHasi KoJuterus mo rpaxkaanckum aenam Bepxosaoro Cyna Poccuiickoit
Qdenepalud OTMEHWIA pEIIEHHE CyJa MEepBOM WHCTAHLUMHU, amneJUIIUOHHOE ONpeleieHue cyaa
aneJUIAIIMOHHON WHCTAHIIMU W OMNpEACNICHHE KacCallMOHHOTO CyJa OOIel FOPUCAWKIMM W HalpaBuia
JIEJI0 Ha HOBOE PACCMOTPEHUE B CY/JI IEPBON MHCTAHIUU.

Omnpenenenue N 74-KI'24-2-K9

17. Eciu otkas B MpueMe Ha pa60Ty TpaxJiaHruHa 6yIIeT IpHU3HaH CyAOM HC3aKOHHBIM, TO B LECIAX
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BOCCTAHOBJICHHSI HapYIICHHBIX TPYJOBBIX MpPaB TaKOro TpaxkJaHWHA ero TpeOOBaHUE O BO3JIOKEHHH Ha
pabotoarenss 005S3aHHOCTH 3aKJIIOYUTh C HUM TPYZOBOH JOTOBOP TAKXKE IMOIJICKUT YAOBIETBOPEHUIO
CYJIOM.

E. 15 ¢espans 2023 1. oOparuiach B CyJ HCKOM K 00pa30BaTeIbHOMY YUPESKIEHUIO (Hmarnee -
KOJUIeIK, paboTo/IaTeb) O MpU3HAHUKM HEOOOCHOBAaHHBIM (HE3aKOHHBIM) OTKa3a B MpHUEeMe Ha paboTy,
BO3JIO’KEHUU 00S3aHHOCTH 3aKJTFOYUTH TPYAOBOH TIOTOBOP, B3BICKAHUU KOMIICHCAIIUHA MOPATHHOTO BPE/a.

B obGocHoBanue uckoBbIix TpeboBaHuii E. ykazama, uto ¢ 1986 mo nexadpps 2022 roma paborana B
KOJUIEJDKE B JJOJDKHOCTH MPEN01aBaTesl ClIeLIUCIUIUINH.

B nexabpe 2022 roma BciencTBHE CTEUYEHUS JHWYHBIX oOcTosTeNnbcTB E. pacropria TpymoBoit
JIOTOBOP 10 COOCTBEHHON WHUIIMATUBE, PEABAPUTEIHHO COTIIACOBAB B yCTHOM (hopMme ¢ paboTomaTenem
BO3MOXXHOCTh TIpHeMa ee Ha paboTy B KOJUIEIK Ha MPEKHIO N0KHOCTE B 2023 rony. 13 auBaps 2023 r.
E. oOparunack kK qTUpEKTOpy KOJUIEIKA C 3asBICHHEM O IpHeMe Ha paboTy Ha JOIHKHOCTB MPEIo1aBaTess
CHenuagbHbIX TUcHUIUIMH ¢ 6 GeBpans 2023 1., B yem eit 6pu10 0TKa3aHo 30 sHBaps 2023 T. M0 NpUYHUHE
OTCYTCTBHUSI BaKaHCHIA.

E. cuurana npuuMHy OTKa3a B MpueMe Ha PadOTy HE COOTBETCTBYIOUIEH J1€HCTBUTEIBHOCTH,
IIOCKOJIbKY 10 coctosiHuio Ha 31 suBaps 2023 r. B (enepaibHO rocy1apcTBEHHOW MH(YOPMAIIMOHHOM
cucreme "Pabora B Poccun" mmenach mH(poOpMalnus O HaJlWMYWU B KOJUIE)KE BaKaHCUH, B TOM YHUCIIE
JOJDKHOCTEH IMpernojaBaTesiel AUCHUILUINH, KoTopele E. Moria 3aHuMarh ¢ y4eToM HMEIOIIMXCS Y Hee
oOpa3zoBanus u kBanudukauuu. [lo muenuto E., oTka3 B npuHATHH ee Ha pabOTy BbI3BaH KOH(IUKTHON
CUTyaIel, npousomieamed 10 yBosbHeHUss B 2022 roay Mexay HEW W JAUPEKTOPOM KOJUIEIKa I10
BOIIPOCY pacmpezeneHus padorogareneM ydeOHON HArpy3Ku MKy MeJarornyecCKuMu pabOTHUKAMH.

E., cchutasice Ha crateu 3, 22, 64 TK P®, mpocuna cyn nmpu3HaTh OTKa3 B MpPUEME HA padoOTy
HEe0OOCHOBAaHHBIM, HE CBSI3aHHBIM C €€ JIeJIOBBIMU KaueCTBaMH, BOCCTAHOBUTH HApyIIEHHBIEC MpaBa MyTeM
BO3JIOKEHHUSI Ha KOJUIEK OOS3aHHOCTH 3aKJIIOYUTH C HEH TPYIOBOW OTOBOP C JaThl €€ OOpalieHus: o
npreMe Ha paboTy B COOTBETCTBHH C MPEIIOKEHHEM, pa3MelIeHHbIM Ha noprtaie "Pabora B Poccun".

Pemenunem cyna nepBoii MHCTaHIIMK UCKOBBIE TpeOoBaHus E. ocTaBienbl 0e3 y10BIETBOPEHHUS.

ANE/UIAIMOHHBIM  ONPEACIICHUEM CyJa amle/ULIUOHHONM WMHCTAHIMU pEUICHHE Cyaa IepBou
MHCTaHIIMM OTMEHEHO B YacTH OTKa3a B YJOBJIETBOPEHHM HCKOBBIX TpeOoBaHuil E. o mpusHaHuu
HE3aKOHHBIM 0TKa3a B IpHeMe Ha padoTy, B3bICKAHMHM KOMIIEHCAIIMM MOPAJIbHOTO Bpeia.

B orMeHeHHOW yacTH CyJOM amneuIILUOHHONW HHCTAaHIMM TNPUHATO HOBOE pEIIEHHE, KOTOPBHIM
IpU3HAH HE3aKOHHBIM OTKa3 koJuiepka oT 30 suBaps 2023 1. B mpueMe Ha paboty E. Ha nomxHOCTBH
npenogasatens. C komiemka B mosib3y E. B3bICKaHbl KOMIIEHCAllMs MOPAJbHOTO BpeAa, pacxoibl Ha
OIJIaTy IOPUANYECKHUX YCIYT, MMOYTOBBIE pacxoibl. B ocranbHO#l yactu (00 OTKaze B yAOBJIETBOPEHHUH
MCKOBBIX TpeboBaHuil E. 0 BO310KeHNN Ha KOJUIEHK 00SI3aHHOCTH 3aKIIOUNTh C HEH TPYIOBOH JIOTOBOD)
peleHue cy/ia nepBoi HHCTAHIIMK OCTaBJIEHO 0€3 U3MEHEHUSI.

Otka3biBasi B yAOBJIETBOPEHUH MCKOBBIX TpeOoBaHuil E. 0 BO3I0KE€HUHU Ha KOJUIEIK O0S3aHHOCTH
3aKJIIOYUTH C HEU TPYIOBOM JOrOBOp, CYH aleIUIALMOHHOM MHCTAHIUU BBICKA3aJl CYXKIACHUE O TOM, 4TO
pellIeHre 0 MOHYX/IeHUU paboToaaTeNs 3aKII0YUTh TPYI0BOM 10TOBOpP HE BXOAUT B KOMIIETEHIIMIO Cy/a,
3aKJIIOYEHHE TPYAOBOTO JIOTOBOPA € COOJIOJEHUEM BCEX CYIIECTBEHHBIX YCJOBUH SIBISIETCS MPABOM HE
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TOJIbKO pabOTHHKA, HO M paboTojaTeNsi MPU OTCYTCTBUU (DAaKTHUECKUX TPYJOBBIX OTHOHICHHHA MEXIY
HUMU.

KaccanmonapiM cyoM oOmel IOpUCAUKINK alle/USIITAOHHOE ONpEeIeiICHUE Cya anelIaIuOHHON
WHCTAHIIUHA OCTaBJIECHO 0€3 M3MEHEHUSL.

CynebHast koiuterusi mo rpaxkaaHckuMm naenaM BepxoBHoro Cyma Poccwmiickoit denepanuu He
COIJIACWJIACh C BBIBOJAMHU CYZOB aleJUILMOHHON M KAacCallMOHHOM HWHCTAHIIMM B YacTH OTKas3a B
YIOBJICTBOPEHUN MCKOBBIX TpeOoBaHuii E. 0 BO3IOKEHHH Ha KOJUICK OOSI3aHHOCTH 3aKJIIOYNTh C HEH
TPYIOBOM JOTOBOP, yKa3aB CIEIyIOIIee.

W3 HOpMATUBHBIX MOJIOKEHUH O MpaBe TpakJaH Ha TPYI U O HAIMYUU y TPaxkJaH BO3MOXKHOCTHU
CBOOOJTHO PacHopsKATHCA CBOMMH CITIOCOOHOCTSIMU K TPY/y, B TOM YHUCJIE MyTEM 3aKJIIOYSHHS TPYI0BOTO
noroBopa ¢ paboTojaTteneM, B HMX B3aUMOCBS3H C HOPMATHUBHBIMH IMPEANUCAHUSMHU O 3alpeTe Ha
HEOOOCHOBAHHBIA OTKAa3 B 3aKJIIOUYEHUH TPYIOBOTO JOTOBOpPA W O CyIeOHOH 3ammTe TPYAOBBIX MpaB U
cBobox (uactu 1 crateu 37 Koncrurynuu Poccuiickoit denepanuu, nonoxxenuit crareit 1 - 3, 5, 9, 16,
21, 22, 63, 64 - 71 TK P®) u pazwsacuenuii [lnenyma BepxoBHoro Cyna Poccuiickoii ®enepanum,
naHHbIX B nmyHkTe 10 mocrtanoBinenust ot 17 mapta 2004 r. N 2 "O npumenenun cyaamu Poccuiickoit
®enepanun TpynoBoro koaekca Poccutickoit denepanuun', cienyer, 4To mo oOieMy IpaBuily TPY10BbIE
OTHOIICHUS BO3HUKAIOT MEXAY PaOOTHHKOM W pabOToAaTeleM Ha OCHOBAHMU TPYAOBOTO JOrOBOPA,
3aKJII0YaEMOT0 MEXKJIy HUMH B COOTBeTCTBHUM ¢ TpynoBeiM koxekcom Poccuiickonn denepanuu B
IO0OpOBOJILHOM TOpsifke. BmecTte ¢ TeM HOpMaMH TPYJIOBOTO 3aKOHOJATENbCTBA IMPEIyCMOTpEeHa
BO3MOKHOCTh BO3HMKHOBEHHUS TPYJIOBBIX OTHOIICHHM HAa OCHOBAaHUU TPYJOBOTO JOTOBOPA, KOTOPHIH
MOAJNICKUT 3AKITIOYCHHUIO MEXIy pabOTHHUKOM U paboTojaTelieM B pe3yJibTaTe CyIeOHOro pelieHHs O
3aKJIFOYEHUHU TaKOTo JI0r0BOpa.

JlelicTBYIOIUM TPYIOBBIM 3aKOHOJATEIbCTBOM, KOTOPOE B CHIIy €r0 HOPMATUBHBIX HpPEANHUCAHUH
paboTonaTenb JOJKEH COOJI0IaTh, 3alpeniaeTcss HEOOOCHOBAHHBIM OTKa3 B 3aKJIIOUYEHUH TPYJIOBOTO
JIOTOBOpa, TO €CTh TaKOM OTKa3, KOTOPHI HE OCHOBAH Ha JIEJIOBBIX KauecTBax pPaOOTHUKA, a UMEHHO
CTIIOCOOHOCTSIX paOOTHHKA BBITIOIHSTH OMpPECIICHHBIE TPYIOBbIE (DYHKIIMH C YIETOM MMEIOIIUXCS Y HETO
npo¢eccCHOHATbHO-KBATU(PHUKALMOHHBIX KadecTB. OTka3 paboTojaTenss B 3aKIIOYEHUH TPYJIOBOTO
JI0TOBOpa MOXKET OBITH 00XallOBaH B CyJ T'pakKIaHMHOM, KOTOPBIH NMPETEHIyeT Ha padoTy y JaHHOTO
paboTtonmarens.

CnenoBarenbHO, €CAM OTKa3 B TIpueMe Ha paboTy TpaxaaHuHa OyleT MpU3HaH CyIOM
HEOOOCHOBAHHBIM (HE3aKOHHBIM), TO B LEJISX BOCCTAaHOBJEHHS HApYIIEHHBIX TPYAOBBIX IpaB TaKOTO
rpaXKJIaHWHa M HaJJeXxallel 3allUThl €ro MpaB M 3aKOHHBIX MHTEPECOB KaK paOOTHUKA, SIBIISIFOIIETOCS
HKOHOMHUECKH Oojee ciaboil CTOPOHOH B TPYNOBBIX OTHOILIEHMSX, €r0 TPEOOBAaHUS O BO3JIOXKEHUHU Ha
paboTtonaTens OOS3aHHOCTH 3aKJIIOUUTh TPYIOBOM JOTOBOp MOAJIEKAT YIOBIETBOpEHHIO cyaoMm. Ha
OCHOBAaHMHU TaKOro CyAeOHOro pelieHus paboTojaTenb O0s3aH 3aKIIOYUTh TPYIAOBOM JIOTOBOp C
rpaXx/JIaHUHOM, KOTOPOMY OH paHee HE3aKOHHO OTKa3aJl B IpHeMe Ha padoTy.

Cyn anemsIMMOHHOM MHCTAHIMU K CIOPHBIM OTHOLIEHUSM HOpMBI TpynoBoro kopaekca
Poccuiickoit ®denepanuy npuMEHNT HEIPABUIIBHO, BCJIEACTBUE YETO MPUILET K HEIPABOMEPHOMY BBIBOY
O TOM, YTO pEIIEHHWE O TMOHYXAEHUU padoToaaTess 3aKIYUTh TPYJOBOH JIOTOBOP HE BXOJIUT B
KOMIIETEHIINIO CYJa, a TPYJOBbIM 3aKOHOAATEICTBOM HE MPEyCMOTPEHO TAKOI'0 CIIOCO0a 3aIlUThI IIPaB
JIMIIA, KENAIOIIEero 3aKJI0YUTh TPYJOBOM JOrOBOp ¢ KOHKPETHBIM paboTojaTesieM, Kak BO3JIOXKEHHE Ha
JAHHOTO paboToaaress 00s3aHHOCTH 3aKIF0UUTh COOTBETCTBYIOIINI TPYI0OBOM 10TOBOP.

Crpanunua 52 n3 149


https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=02.11.2025&dst=100142&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100009&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100041&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=107&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100102&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100141&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100162&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100186&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100464&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100469&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025&dst=100517&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=189366&date=02.11.2025&dst=100235&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=515484&date=02.11.2025

Cyn aneuisiiMOHHOW WHCTaHIIMM, TPU3HAB Ha OCHOBaHUM mnoJsioxkeHuid crarbu 64 TK PO
HE3aKOHHBIM OTKa3 Koyuiemka (paboronmartens) B mpueMe Ha paboty E. u ogHOBpeMEHHO OTKa3aB B
YIOBJIICTBOPEHUH HCKOBBIX TpeOoBaHWii E. 0 BO3JIOXEHWHM Ha 3TOro padoromaresis O0sS3aHHOCTH
3aKJIIOYUTh C HEW TPYIOBOM JOTOBOP, HE MPUHSUI BO BHUMAaHHE, YTO, OOpaIlasch B CyJ C HCKOM O
MpU3HAHUK HEOOOCHOBAaHHBIM OTKa3a Kojuliemka (paboromaresns) B mpueme Ha padotry, E. umena coeit
[[EBbI0 TPYAOYCTPOUCTBO Y JAHHOTO paboToAaress, TO €CTh BOCCTAHOBJIICHHE HAPYIICHHOrO IMpaBa Ha
Tpya. Ilpu sTomM TpeOGoBaHHME O BO3JIOKEHHWM Ha KOJUICIK OOS3aHHOCTH 3aKJIIOYUTh C HEW TPYHAOBOM
JIOTOBOP SIBIISIOCH MPOW3BOJHBEIM OT OCHOBHOTO TPEOOBaHMS O MPHU3HAHMHM HEOOOCHOBAHHBIM OTKa3a B
npueMe Ha padoTy.

HenpaBuibHoe nmpUMEHEHHE CYA0M ane/UIIIMOHHON WMHCTAHIIMM HOPM MAaTepHajbHOIO IpaBa K
CIIOPHBIM OTHOUICHHSIM NPHUBEJIO K HapyIIeHHIo paBa E. Ha Tpy, rapaHTHPOBAHHOTO KaKIAOMY CTaThei
37 Koncrurynuu Poccuiickoit @enepanuu.

KaCCEU_II/IOHHHﬁ cyna O6IJ.I€I7I OPpUCOAUKIHN, IMPOBCPAA 3aKOHHOCTDb allCJUIAIHMOHHOI'O OIIPCACICHUA
cyaa aHGHHﬂHHOHHOﬁ HWHCTAaHLI WU, JOMMYIICHHBIC UM HAPYIICHUA HOPM MATCPUATIBHOI'O IIpaBa HC BBISABUII
" HC YCTPAHUIIL.

[Tpu takux oOcrositenberBax CymeOHas KOJUIETHs 1O TpaxaaHCKUM jaenam Bepxosaoro Cyma
Poccuiickoii @enepanuu OTMEHWJIa BBIHECEHHBIE IO JelNy CyAeOHbIe I1OCTaHOBJIEHHS CYJIOB
aneJUISIUOHHON M KacCallMOHHOM MHCTAaHIMI B 4acTH OTKa3a B yJIOBJIETBOPEHUM MCKOBBIX TPEOOBaHUM
E. 0 BO310OK€HNM Ha KOJUIEK 00A3aHHOCTHU 3aKJIIOUUTh C HEH TPYJOBOH J1OrOBOP, AEJI0 B OTMEHEHHOMH
4aCTH HAIPaBWJIa HA HOBOE alleJUIALIMOHHOE PACCMOTPEHUE.

Omnpenenenne N 2-KI24-8-K3
MpoueccyanbHble BONPOCHI

18. 3meneHue pemieHusi cyJa ¥ pasperieHue BOMpoca O MpaBax U 00 OOSI3aHHOCTSAX JHIA, HE
MIPUBJICYEHHOTO K YYaCTHIO B JIeNe, IyTeM Pa3bsICHEHUS PEIICHUs HE I0MyCKaeTCs.

BerynuBmmM B 3aKOHHYIO CUJTy pelieHrneM cyna ot 22 asrycra 2023 r. yJOBIE€TBOPEHbI UCKOBbIE
TpeOoBaHuss MecTHOM agmuHucTpauuu K I'., II.: mpU3HAaH HE3aKOHHBIM pa3fesl CIIOPHOTO 3€MEIbHOI0
ydacTka c kagactpoBbiM HomepoM 23:30:0701000:658 nHa 28 3eMenbHBIX YYacTKOB; MPHU3HAHBI
HE3aKOHHBIMHM MEKEBOM IUIaH, B COOTBETCTBUHU C KOTOPbIM 0OPa30BaHbl U MOCTABJIECHBI HA KaJaCTPOBBII
y4eT BHOBb 00Opa30BaHHbIE 3€MENbHbIE YUACTKH, IOCTAHOBKA X Ha KaJacTPOBBIN yUeT U U3MEHEHHUE BUA
Pa3pelIEHHOr0 MCIOJIB30BaHUA. YKa3aHO, YTO PEIICHUE Cyla SBJIAETCS OCHOBAaHMEM JJIsl BHECEHUS B
EI'PH cBenenuii 00 anHynupoBaHuu TmpaBa [. Ha CHOpHBIE 3€MENIbHBIC YYAaCTKH, BOCCTAaHOBJICHBI
CBEJICHUSI B OTHOILIEHUU 3€MEJIBHOTO y4acTKa ¢ KagacTpoBbiM HoMepoM 23:30:0701000:658 miomaabio
18 700 kB. M, pacMoOJI0KEHHOTO B TPaHUIIAX arpoUPMBI, C BHJIOM Pa3perieHHOTO MCIOJIb30BaHUS "miis
CeNIbCKOXO035IICTBEHHOT0 TPOU3BO/ICTBA".

3 urons 2024 r. Ynpasnenue denepanbHoil ciy:k0bl TOCYJapCTBEHHOI perucTpanuu, KagacTpa u
Kaprorpaguu (nanee - ympasieHue Pocpeectpa) oOpaTuiioch B CyJ C 3asBICHHEM O pa3bsiCHEHUHU
pelIeHns CyJlia, yKa3aB, YTO Ha PETUMCTPAlMIO0 MPEACTaBICHO pemnieHue cyaa ot 22 asrycra 2023 r.,
COTJIACHO KOTOPOMY Y/JIOBJIETBOPEHBI HCKOBBIE TPEOOBAaHUS MECTHOW aJIMUHUCTPAIMU B YaCTH MPU3HAHUS
paszena 3eMeNbHOTo y4yacTka ¢ kagactpoBom HoMepoM 23:30:0701000:658 Ha 28 3eMeNbHBIX YYaCTKOB
HE3aKOHHBIM, O CHSTHMM HX C T[OCYJapCTBEHHOIO KaJacTpOBOIO yde€Ta W aHHYJHUPOBAHMU IIpaBa
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cobctBeHHocT I'. Ha oOpa3oBanHble 3emenbHbIe yyacTku. Omnako B EI'PH conepkarcs cBenenus o
3€MEJBHBIX y4acTKax ¢ KagacTpoBbiMU HoMepamu 23:30:0701000:4296, 23:30:0701000:4306, xoropskie
MPUHAJUIeKAT Ha TpaBe coOcTtBeHHOCTH [1. B mensx mpoBeaeHUs: TrocyaapCTBEHHOM PETHCTpaIliyd HE
SICHO, SIBJISETCSI JIM BBIIICYKAa3aHHOE PELICHUE CyJa OCHOBAHHUEM JIJIsi MOTAIICHUS] PETUCTPALMOHHBIX

3ammcell O MpaBaX W CHATHH C TOCYIApCTBEHHOIO KaJaCTPOBOTO Y4YeTa 3EMEJIbHBIX YYacTKOB C
kagactpoBbiMu HoMepamu 23:30:0701000:4296, 23:30:0701000:4306.

CyzoM yCTaHOBIIEHO, YTO IOCJE M0JJa4d MECTHOM aAMHUHUCTpalMel UcKa B CyJ U3 28 3eMeNbHbIX
ydacTkoB I'. mo goroBopy Kymiu-npogaxu oT 31 mast 2023 r. nponansl I1. 1Ba 3eMenbHBIX ydacTka C
kagacTpoBbiMu HOMepamu 23:30:0701000:4306 u 23:30:0701000:4296.

Cornacno Beimuckam u3 EI'PH 3emenbhblil yuacTok ¢ kagactpoBbsiM HoMepoM 23:30:0701000:4306
wiomaasio 700 KB. M C BHJOM pa3pelIeHHOTO HCIOJIb30BaHUA "M MHIMBHIYaJbHOI'O >KHJIMIIHOTO
crpoutenbeTBa” ¢ 1 mioHs 2023 r. mpUHAANEKUT Ha mpaBe cOOCTBEHHOCTH Il.; 3eMENbHBIN ydacToK C
kagacTpoBeiM HoMepoM 23:30:0701000:4296 mmomaasto 822 KB. M € BHUJIOM Pa3pelieHHOIO
UCI0JIb30BaHUs "TOCTUHUYHOE 00cykuBaHue" takxke ¢ 1 utons 2023 r. npunaiexur 1.

[lpn Takux OOCTOATENBCTBAX CyI NPUIIENT K BBIBOLY O BO3MOXKHOCTH Pa3bsSCHEHUS pEIICHHS
paifonHoro cyna ot 22 asrycra 2023 r., COCIaBIINCh HA TO, YTO Pa3bsICHEHUE PELIECHUS HE U3MEHUT CyTH
Y CMBICJIa BHIHECEHHOTO CY/JIeOHOTO MTOCTAaHOBJICHHSL.

OrmpenenenneM cyJa TEpPBOM MHCTAHIIMHM, OCTaBJICHHBIM 0€3 WM3MEHEHMS aneJUISIHOHHBIM
OIpeIe/ICHUEM, 3asIBIICHUE O Pa3bsCHEHHU PEIICHHUS Cy/a YAOBICTBOPEHO. B onpezeneHnn ykazaHo, 4To
pelIeHue cyna SIBISICTCS OCHOBAaHMEM JUIsl IOTAIlICHUsS yIpaBieHHeM PocpeecTtpa perucTpalMOHHBIX
3ammceil O MpaBax M CHATUS C TOCYJapCTBEHHOIO KaJaCTPOBOTO Y4YeTa 3EMEJbHBIX YYacTKOB C
kagacTpoBbiMu HoMepamu 23:30:0701000:4296, 23:30:0701000:4306.

OHpeI[eJ'IeHI/ICM KaCCallUOHHOTO CyJa O6I_I_ICI\/'I OPUCIUKIIUA OIIPECACIICHUC Cya nepBoﬁ WHCTAaHIIUU U
ArNCJUIAIUOHHOC OMMPEACIICHUC OCTAaBJICHBI 0e3 U3MEHCHHS.

CynebHas koyierusi mo rpaxjaaHckuMm penam  BepxoBHoro Cynpa Poccuiickoit ®eneparyn
IIPU3HAJIA, YTO NIPU PACCMOTPEHUU J€JIa 110 3asBJICHUIO yIIpaBiieHUs PocpeecTpa 0 pa3bsiCHEHUH PEIICHUSA
cylda CyJIeOHbIMM HWHCTAHUUSMH JIONMYIIEHbl CYIIECTBEHHbIE HapyIIEHUs HOPM IIpaBa, MOCKOJBKY
pa3bsACHEHUE PEIICHUS Cylna [0 JaHHOMY Jelly HaIpaBJIEHO Ha HW3MEHEHHE €ro COACpXkKaHus II0
CYILECTBY.

B coorBercTBuu co crareeit 202 I'TIK P® B ciydae HESCHOCTH pemieHus CyJl, IPUHIBLIUHI €ro, 110
3asBJICHUIO JIUI], YYaCTBYIOLIUX B Jiese, CyZeOHOr0 MPUCTaBa-UCIIOJHUTENS BIPAaBE Pa3bsICHUTH PEIIEHUE
Cylla, HE U3MEHSA ero conepkaHusd. Pa3bsaCHEHNEe peleHus Cy1a JOIyCKAeTCsl, €CIIM OHO HE IIPUBEIEHO B
UCTIOJHEHUE U HE HUCTEK CPOK, B TEYEHHE KOTOPOrO peIIeHHE CyJa MOXET ObIThb HPUHYIUTEIHHO
UCHOJIHEHO (YacTh 1).

B nynkre 16 nocranosnenus [lnenyma BepxoBrnoro Cyna Poccuiickoit @eneparuu ot 19 nexkabps
2003 1. N 23 "O cyneOHOM perieHrn" pa3bsiCHEHO, 9TO, MOCKOIbKY cTaThs 202 I'TIK P® npenocraBnser
CyIy BO3MO)XHOCTb Pa3bsICHUTh PEIIECHUE, HE M3MEHAA €r0 COAEP)KAHMS, CyJ HE MOXKET IMOJ BUAOM
pa3bsACHEHUS! U3MEHUTh, XOTs Obl YaCTUYHO, CYIIECTBO PELICHUS, a JOKEH TOJIbKO H3JI0XKHUTh €ro Ke B
Oosiee MOIHOM U sICHOH dopMme.
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Takum 00pa3oM, pa3bsICHCHUE pEIICHHs SBISCTCS OJHUM M3 CIIOCOOOB YCTPAaHEHHUS €ro
HenocTaTkoB. OHO MPOM3BOAUTCS B Cllydae HESICHOCTH WJIM HEYETKOCTH pelieHus. [Ipu 3toM cya He
MOXKET IOJI BUJIOM Pa3bsCHEHUs PELICHHUS M3MEHUTH €ro MM Pa3pelIuTh BOIPOCHI, KOTOPBIC HE ObLIH
MPEIMETOM Cy1eOHOTO pa3OrpaTeNIbCTBA.

OpmHako Ccyja MepBOM WHCTAHIMHU, Pa3bsCHAS perieHue cyaa oT 22 arrycra 2023 r., dbakTHUecKu
W3MEHUJ €ro COJep)KaHHue, YyKas3aB, YTO PpEIICHHUE SBIISIETCS OCHOBAHUEM ISl TOTallCHUs
PETUCTPALIMOHHBIX 3alUceil O MpaBaX W CHATHM C KaJacTPOBOIO yuyeTa 3EMENIbHBIX YUYacTKOB C
kanactpoBeiMu HoMepamu 23:30:0701000:4296 u 23:30:0701000:4306, npunapnexamux I1.

Memny TEM HCKOBBIC TpC6OBaHI/IH O IoralmcHur IIpaB II. na YKa3aHHBIC 3C€MCJIBHBIC Y4YaCTKH
HUCTOOM HC 3aiBJIAINCH, TPCIMETOM pa36I/IpaT€HLCTBa AcjIa HC ABJAJIMCh U PCIICHHUC O IIpaBax II. me
BBIHOCHJIOCBH.

W3 TekcTta peuieHus cyja CienyeT, YTO aHHYJIMPOBAHO MPaBO COOCTBEHHOCTHU [. B OTHOLIECHUH
3eMEJIbHBIX YYacTKOB, B TOM 4YHClI€ C KaJacTpoBbiMu HoMmepamu 23:30:0701000:4296 wu
23:30:0701000:4306, Ha KOTOpBIE IOCIE pazjiena HCXOAHOIO 3EMEIBHOI0 ydyacTKa IMEPBUYHO OBLIO
3aperucTPUPOBAHO MPABO COOCTBEHHOCTH.

Yka3aHHBIM pELIEHUEM NPAaBO COOCTBEHHOCTH 1. He aHHYIMPOBAIOCH.

Cyn, ycTaHOBHMB, YTO OCHOBaHHs pazjieja 3€MEIbHBIX YYACTKOB SBJSIOTCS HE3aKOHHBIMHU, HE
paccMaTpuBaj BONPOC O MPU3HAHUHM JOTOBOpa KyIu-mipojgaxu oT 31 mas 2023 1., sSBISIOMIETOCs
OCHOBaHUEM BO3HHMKHOBEHHs IpaBa coOcTBeHHOCTH I1., HeAeliCTBUTEIHLHBIM HIIM HUUYTOKHBIM, B CBSI3U C
yem Jumenne [I. mpaBa COOCTBEHHOCTM Ha BO3ME3IHO IPHOOPETEHHOE €10 HMYIIECTBO IIyTEM
Pa3bICHEHUS PEIICHUs CyJa HE3aKOHHO.

B xaccanmonnoit xano6e II. ccbutanach Ha TO, 4TO He oOXajloBaja pelIeHUE CyJa, OCKOJIbKY B
OTHOIICHUU €€ MpaBa COOCTBEHHOCTH pEIIEHHWE HE BBIHOCHIIOCH, OJHAKO B PE3yJbTaTe Pa3bsICHEHHS
peuieHre (QakTU4ecKH OBLJI0O M3MEHEHO, OHa JIMIIEHAa IpaBa COOCTBEHHOCTH, IMPH 3TOM CpPOK Ha
00’kaJI0BaHUE PEIIECHHs UCTEK.

C yuerom wusznoxkeHHoro CyneOHas KoJUleTHsi MO TpaxiaaHCkuMm nenam  BepxoBunoro Cyna
Poccuiickoit ®@enepaninu OTMEHMIIA COCTOSIBIIMECS IO /Iy O Pa3bCHEHHM PELIeHHs Cyla cyaeOHble
[IOCTAaHOBJIEHMSI U TPUHSAJIA HOBOE Cy/le0HOE MOCTaHOBJIEHHE 00 OTKa3e B YAOBJIETBOPEHUU 3asBICHMS
ynpasieHus Pocpeectpa o pa3bsCHEHMH pelleHus cyaa ot 22 asrycra 2023 r.

Omnpenenenue N 18-K1'25-101-K4

19. HpI/I HCYHCIICHUU CpOKa Ha NoAady YacCTHOM )KaJ'I06LI, HCYUCIIACMOI'0 OHSAMH, B HETO HE
BKJIIOUAKOTCA BBIXOJHBIC JHHU - cy660Ta U BOCKPCCCHBC, a TaKXKC Hepa60q1/1e MnpasaHUYHbIC JHU,
YCTAHOBJICHHBIC TPYAOBBIM 3aKOHOAATCIILCTBOM Poccuiickoit (Dez[epaum/l.

BerynuBmimM B 3aKOHHYIO cHiy perieHneM cyna ot 1 ¢espans 2018 r. yacTUUHO yA0BIETBOPEHBI
ucKoBble TpeboBaHus E. kK HEeKOMMepUYecKoi OpraHu3aly U APYTUM OTBETYMKAM O MPU3HAHUU JIOJU B
MpaBe HE3HAYUTEIBHOM, TPEKpaIlleHUH TMpaBa oOOImEeHd O0JIeBOM COOCTBEHHOCTH W B3BICKAHUU
HEOCHOBATEJIBHOT0 00O0TaIIEeHUS.
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OnpenenennemM cyna ot 24 oktaops 2023 1. B yJOBJICTBOPEHUHU 3asBICHUS HEKOMMEPYECKOMN
OpraHU3aIMH O MIEPECMOTPE YKA3aHHOTO PELICHHUS 10 HOBBIM OOCTOSATEIBCTBAM OTKA3aHO.

14 wosOpss 2023 r. B Cyn NOCTyNWJIa 4YacTHas >kajo0a HEKOMMEpPUYECKOW OpraHu3allud Ha
BBIIICYTIOMSHYTOE ONpE/IeJICHUE, B KOTOPOM COJEPKUTCS MPOChO0A O BOCCTAHOBJIECHUU MPOMYIIEHHOTO
MPOLIECCYATTLHOTO CPOKa €€ MoIayH.

Otka3blBasg B BOCCTAHOBJIEHMM A3TOrO CpOKa, CyJ MEpBOM HMHCTAHLIMU MCXOAWUJI W3 TOTO, YTO
MPOIIeCCYaIbHBIN CPOK Ha MOJady YacTHOM kajmo0bl uctek 8 HosOpst 2023 1., Toraa Kak yacTHas jkanoda
110/1aHa B CyJ TOJbKO 14 HOos0ps 2023 r.

Kakux-nmnbo yOGeauTeNnbHBIX [O0Ka3aTeNbCTB, CBUAETENBCTBYIOIUX O HAIUYUM OOCTOSTENBLCTB,
MPEMSTCTBYIOIMX CBOEBPEMEHHOM IIOJIa4M YAacTHOW KajoObl, MO MHEHHUIO CyJa, 3asBUTEIEM HE
IIPEJICTABIICHO.

C TakuMH BBIBOJIAMH Cy/a MEPBOM MHCTAHIIUU COTJACHIIMCH CYJ aneJUIAIIMOHHOW WHCTAHIIMH M
KacCallMOHHBIN CyJ1 00IIel IOPUCAUKITIH.

CyneOHas komierust mo rpaxkiaaHckuM paenam BepxoBHoro Cyna Poccuiickoit ®enepauuu
Opu3Hala, 4YTO TMPHU PACCMOTPEHUHM Jefla 10 3asBICHUI0 HEKOMMEpPYECKOW OpraHM3aluu O
BOCCTAHOBJICHUU IIPOITYIIEHHOTO IIPOLECCYaTbHOTO CPOKa Ha IOAAdy YAaCTHOW KajgoObl Cy/neOHBIMH
MHCTaHIMSMH JONYIIECHBI CYIIECTBEHHbBIC HApYLICHUSI HOPM IIPOIIECCYAIBHOTO TpaBa, OCKOIbKY Cy1aMH
HEBEPHO MCUUCIICH MTPOLECCYAIBbHBIN CPOK 00KAIOBAHUS Cy/I€OHOTO IIOCTAaHOBJICHHUS.

B cootBercTBuu co cratheit 332 I'TIK P® yactHas xanoba, mpeacTaBieHre MPoKypopa MOTYT OBITh
MOJIaHbI B TEYCHHE TISATHA/NATH JHEU CO JTHS BBIHECCHHS ONPEIEICHHS CyJI0M IEePBON MHCTAHIIUH, €CITH
WHBIE CPOKH HE YCTAHOBJICHBI IaHHBIM KOJIEKCOM.

CornachHo yactu 3 cratbu 107 3TOrO0 %€ KojeKca TeUeHHE MPOIIECCyalIbHOTO CPOKa, UCUUCIISIEMOTO
rojamM, MecsilaMd WM JHSMH, HAUMHAETCS Ha CIEAYIOIMH JeHb IOCIE JaThl WJIN HAaCTYIUICHHS
COOBITHS, KOTOPBIMH OIPEAEICHO €r0 Havaslo.

B CpOKH, HCUYHUCIACMBIC JHAMH, HC BKIIHOYAIOTCA Hepa6oqI/Ie AHH, €CJIN MHOC HC YCTAHOBJICHO
JaHHBbIM KOACKCOM.

B cootBerctBum co crateeit 111 TK P® Bcem paboTHuUKaM MNpeqOCTaBISIOTCS BBIXOJHBIC IHU
(e>xeHenenbHBIM  HempepblBHBIM  oTAbIX). Ilpu nsaTuaHeBHOM  pabGouelt Henene pabOTHUKAM
MIPEIOCTABIISAIOTCS JIBa BBIXOIHBIX JHS B HEAEIO, P MIECTUIHEBHOW paboyeil Heslene - OJJUH BBIXOIHOM
JIeHb.

OOuMM BBIXOAHBIM JIHEM SIBJISIETCS BOCKpeceHbe. BTOpoil BBIXOAHOHM JeHb MpU MATHAHEBHOU
paboueil Heflesle yCTaHABIMBACTCSI KOJUIEKTUBHBIM JJOTOBOPOM WJIHM MPaBUJIAMU BHYTPEHHETO TPYA0BOTO
pacriopsiika. O6a BBIXOIHBIX JIHS PEAOCTABISIOTCS, KaK MIPaBUIIO, TOAPSL.

[Tockonpky B cynmax Poccuiickoii deneparuu ycTaHOBJICHA TSATHUAHEBHAs pabodas HEAENs, TO K
BBIXOJIHBIM JHSIM NMPUMEHUTENBHO K ab3aiy BTopomy yactu 3 crateu 107 I'TIK P® otHOCcsATCs cy600Ta 1
BOCKPECEHBE.
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Tak, B mynkre 16 nmocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu ot 22
utoHs 2021 r. N 16 "O npumeHeHUH CcyaMy HOPM I'pa)IaHCKOT0 IPOLECCYabHOTO 3aKOHOATENbCTBA,
pPErIaMeHTHPYIOIIMX MPOU3BOJACTBO B CyJ€ aNeUIIMOHHOW HWHCTAaHIMHU'"' B LENAX HCUUCICHUS
MECAYHOTO CpOKa Ha IMOJavy aneJUIAIMOHHBIX KaJI0Obl, MPEICTABICHUS, TPEAYCMOTPEHHOTO YacThiO 2
cratbu 321 I'TIK P®, pa3zpiacHeHO, YTO, €CIM MOCIEIHUN JIeHb CPOKa BbINIAJIaeT HAa BBIXOJHOW JEHb
(cy000TY MM BOCKpECEHBE) MO0 HAa Hepaboumii Mpa3IHUYHBIN JICHb, THEM OKOHYAHUS CPOKA CUHTACTCS
CIIeTYIONINHI 32 HUM nepBbIid pabounii aeHs (dactu 1 u 2 ctateu 108 I'TIK PO, crateu 111 u 112 TK PO).

B ciydasx, korja cpok Ha aneuBIIIHOHHOE OO0KATOBaHUE HWCYHUCISCTCS ITHSAMH, B HErOo He
BKJIFOYAIOTCS BBIXOAHBIC M Hepaboume mpa3gHuunble 1HU (yacTh 3 ctathu 107 T'TIK P®, crateu 111 u
112 TK P®), ecniu unoe ne ycranosieno I TIK PO.

AHaNoOrn4HoOe pa3zbsCHEHHE COJCPKUTCS M B IYHKTE 2 JEUCTBYIOIIEro moctaHoBieHus [lnenyma
Boiciiero Ap6utpaxsnoro Cyna Poccuiickoit ®epepanuu ot 25 nexadbps 2013 r. N 99 "O
IPOLIECCYaNIbHBIX CPOKaxX'', COTIACHO KOTOPOMY K HEpaOO4MM JIHSIM OTHOCSTCS BBIXOIHBIE U Hepabouue
Npa3IHUYHBIC JHU. BBIXOTHBIMH IHSMH SIBISIIOTCS Cy00OTa M BOCKpECEHbE, MEpevYeHb Hepadoumx
NPa3JHAYHBIX THEW YCTaHABIMBACTCS TPYAOBBIM 3aKOHOAATENLCTBOM Poccuiickoit @eneparmu.

B cuny crareu 112 TK PO nepabouum npazgauusbsiM gaeM B Poccuiickoit deneparyn siBisieTcsl, B
4acTHOCTH, 4 HOsI0ps - JleHb HApOJTHOTO €IUHCTBA.

[Tpu coBnasieHUH BBIXOJHOTO M HepaOOUero Mpa3AHUYHOrO THEHM BBIXOJHOW JAEHb NEPEHOCUTCS Ha
CIICAYIOLIMHA MOCe MPA3IHUYHOTO pabouunii 1eHb.

[Tockonbky 4 HOsIOpst 2023 T. SBJISJICS M BBIXOIHBIM (Cy000Ta), 1 HEPaOOYNM MPA3THHYHBIM THEM,
BBIXOJTHOW JIeHb ObLT MEPEHECeH Ha CIEYIOLIUH mocie Mpa3AHUYHOro pabouyuil leHb, TO ecThb Ha 6
HOs10pst 2023 1. (MOHEIENBHUK).

W3 nmpuBeEHHBIX BbIIIE OOCTOSATEILCTB, MOJOKEHUH 3aKOHOB M aKTOB MX TOJIKOBAHUS CIIEAYET, YTO
CPOK MOJIaYM YaCTHOM KaJ0OBI Ha onpenesieHne cyaa oT 24 oktaops 2023 r. Hadan Teub 25 okTsi0pst 2023
T. - Ha CIIEJYIOLINI EeHb MOCIIe ero BEIHECEHUs], a OKaHuMBasIcs 15 Hos0pst 2023 1. ¢ yueTom Toro, 4To 28
u 29 oktsa0ps 2023 1., 4, 5, 6, 11 u 12 HOs10ps 2023 1. SABIATUCH BHIXOHBIMU JHSIMHU.

YactHas xanoba ¢ XOJaTaiicCTBOM O BOCCTAHOBJIEHHH IMPOIYIIEHHOTO MPOIECCYaTbHOTO CpOKa
nogana B ¢yl 14 Hosiopst 2023 1., TO €CTh B IpeiesiaXx YCTaHOBICHHOTO 3aKOHOM CPOKa.

C yuerom wu3noxenHoro CyneOHas Koyjieruss Nmo TrpaxkaaHckuM Jenam Bepxosnoro Cyga
Poccuiickoit ®denepanuu OTMEHMJIA COCTOSIBIIMECS IO ey CyJIeOHbIE MOCTAaHOBJIEHHS 00 OTKasze B
BOCCTAHOBJIEHUH IPOITYIIEHHOTO MPOLECCYAIbHOIO CPOKa, a €0 HalpaBUia B CyJ NEPBOM MHCTaHIMU
JUIS pa3peleHus: BOMPOCOB, CBA3aHHBIX C IPUHATHEM YaCTHOM Kano0bl Ha OIpe/ieieHHE Cya.

Omnpenenenne N 18-KI'25-240-K4

20. B ciydae BBeeHUS MpOIeaypbl OAHKPOTCTBA B OTHOUIEHUH JOJIKHHUKA MPUCYKICHHBIE CYJIOM
o01elt IOPUCAUKIIMU K B3BICKAHUIO C HETO JCHEXHBIE CyMMBI TOJUIeKAT MHAEKCAIIUH JI0 THS BBEIEHUS
NIEPBOIl MPOLEAYPHI 110 eIy O €ro OaHKPOTCTBE.

M. O6paTI/IJ'IaCB B CyI C 3asABJICHUCM 00 WHJEKCALMU JeHEXKHOM CYMMBI, B3BICKAHHOH I10 340YHOMY
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pemenuto cyna ot 19 mapra 2018 r., B pasmepe 2 619 188 py6. 3a nmepuoxa ¢ 19 mapra 2018 r. mo 31
aBrycra 2022 r., cchUIasich Ha TO, YTO HA3BaHHBIM 320YHBIM PEIICHUEM CyJa ObLIT YJIOBJIETBOPEH €€ UCK K
b., ¢ xoTOoporo B ee mojb3y B3BICKaHbI JIEHEKHBIEC CPEJICTBA, OAHAKO JOJT HE MOTalleH, B OTHOUICHUH
OTBETYUKA BO30YKICHO JEII0 O HECOCTOATEIHHOCTH (OaHKPOTCTBE).

CylloM yCTaHOBIIEHO W CJEAyeT M3 MarepuaioB jena, 4yro 20 utoHs 2018 r. Ha ocHOBaHHUH
Ha3BaHHOT'O 3a0YHOT0 pelieHus cyaa M. BblJaHbl UCTIOJTHUTEIBHBIC JTUCTHI B OTHOIICHHUH JIOJKHUKA b.

6 asrycra 2020 r. M. oOpatunack B apOWTpaKHBI Cyn C 3asgBICHHEM O npu3HaHuu b.
HECOCTOSATENbHBIM (OaHKPOTOM).

OnpenenenneM apOuTpakHoro cyga ot 8 nekabps 2021 r. 3asBmenue M. o npusHanuu b.
HECOCTOSATENILHBIM (0aHKPOTOM) NpPHU3HAHO OOOCHOBAHHBIM, B OTHOIIEHWHM b. BBeIeHa mpouexypa
PECTPYKTYpHU3allUd JIONTOB TpaXAaHWHA, YTBEpKIeH (uHAHCOBBIM ynpaistomui. [IpusHaHbl
MOJJICKALIUMH BKIIIOUEHHUIO B TPETHhIO Ouepenb peecTpa TpeboBaHuil kpeautopoB b. tpeboanust M. B
pazmepe 1 600 000 py0. o B3bIcKaHUU HeocHoBaTenabHOro oboramienus, 200 000 py6. Heycroiiku, 619
188 py06. neycroiiku, 10 000 py6. komnencanuu MmopainbsHoro Bpeaa, 100 000 py6. mrpada; TpedboBanus B
paszmepe 200 000 py6. neycroiiku, 619 188 py6. neyctoiiku, 100 000 py0. mrpacda NocTaHOBICHO YUYECTh
OTJENBbHO B peecTpe TpeOOBaHUN KPEIUTOPOB KaK IOJUIEKAIIME YOBJIETBOPEHHUIO MOCJE MOralleHus
OCHOBHOU CYMMBI 33JJOJKEHHOCTH ¥ PUYUTAIOIINUXCS ITPOLICHTOB.

Pemennem apOutpaknoro cyna ot 1 aerycrta 2022 r. mpolenypa pecTpyKTypuzaluu J0iros b.
MpeKpaileHa, OH MpU3HaH HECOCTOATEIbHBIM (0aHKPOTOM), BBEJIEHA MPOIEAYypa pealn3alii UMYIIecTBa,
yYTBEpKJIeH (PMHAHCOBBII YIPABIISIOIINH.

KoncynprantlIntoc: npumedanue.

B odunmansHOM TekcTe JOKyMEHTa, BUIMMO, AOMYIeHa onevyarka: uMmeercs B Buay cr. 213.11, a He
cT. 213.

Otka3biBasg M. B y/IOBJIETBOPEHUH 3asBICHUS 00 MHACKCAIIMH B3bICKAHHBIX JICHEKHBIX CYMM, CY]I
MepBOM MHCTAHIINK, COCJIABIINCH HA TIOJIOKEHHS cTaThil 213 denepanbHoro 3akoHa ot 26 okTsops 2002
r. N 127-®3 "O HecocTosTenbHOCTH (0aHKPOTCTBE)" (anee - 3akoH 0 OAHKPOTCTBE), UCXOAMI U3 TOTO,
YTO C JIaThl BEIHECEHUS apOUTPaKHBIM CYJIOM ONPEACICHHUS O MPU3HAHUH O0OOCHOBAHHBIM 3asBICHHUS O
MPU3HAHUHM TpaKIaHWHA OAaHKPOTOM U BBEACHHHM PECTPYKTYPH3AIMH €ro JOJTOB IpeKpaliaercs
Ha4YUCJICHUE HEyCTOeK (mTpadoB, MEeHeW) U MHBIX (PUHAHCOBBIX CAHKIUH, a TAK)KE MPOIIEHTOB MO BCEM
o0si3aTenbCTBAM TpakJaHWHA, 3a UCKIIOYeHHeM Tekymmx ruiarexeil. [lockonbky b. mpusnan
HECOCTOSITENIbHBIM (0aHKPOTOM) M B OTHOILIEHHHM €ro BBEJEHA IMpolieypa pealu3alud HMYIIEeCTBa
rpa)<JIaHWHAa, OCHOBAHUSI JJI MHJIEKCAIUU ICHEKHOW CYMMBI, B3ICKAHHOM M0 3204YHOMY PEIICHUIO CcyAa
ot 19 mapta 2018 r., OTCYTCTBYIOT.

Cyn aneiuIsiMOHHOM MHCTaHIIMKM OCTaBWJI ONpeZeiieHHe CyJa MepBOd MHCTAHUUHU 0e3 M3MEHEHHs,
JIOTIOJIHUTENBHO YyKa3zaB, 4yTo TpeOoBaHus M. BKIIOUEHBI B TPEThIO Ouepellb peecTpa TpeOoBaHMI
KpPEIUTOPOB M 3aKOHOM O OaHKPOTCTBE HE MPEIyCMOTPEHBI BOZMOKHOCTh U MOPAIOK UHJIEKCAIIMH CYMM
KpEAUTOPCKUX TpeOOBaHUI, BKIIOUEHHBIX B peecTp TpeOOBaHUN KPEAUTOPOB.

KaccarmonHnslit cy o011el OpUCAUKITNE COTTIACHIICS C BBIBOJIAMU CYJIOB MEPBOI M aneUISIIMOHHON
UHCTAHIIHN.
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CynebHast kojulerus 1o TpaxkiaaHckuMm jaenam BepxoBHoro Cyna Poccuiickoit deneparuun
MIPU3HAJIA, YTO COCTOSIBIIMECS MO JIeTy CyJeOHbIC TOCTAaHOBJICHUS BHIHECEHBI C HAPYIIICHUEM HOPM IpaBa,
OTMEHWJIA WX W HalpaBuja 3asBiicHHe M. 00 HWHAEKCAlud ACHE)KHOW CYMMBI C JIEJIOM Ha HOBOE
pacCMOTpPEHUE B CyJ IEPBOM MHCTAHLUH.

B cootBerctBuM ¢ yacTtamu 1 u 2 crateu 208 I'TIK PP mo 3asgBieHuIo B3LICKATEIS WX JOJHKHUKA
CyJl, PACCMOTPEBIIH J1€JI0, MOKET MPOU3BECTH MHACKCALIUIO TPUCYKICHHBIX CYJ0M JICHEKHBIX CYMM Ha
JIEHb HWCIIOJIHEHHWS pemeHus cyaa. Ecam wHOe HE mnpeaycMoTpeHO ¢eaepalbHbIM — 3aKOHOM,
MIPUCY’KJICHHBIE JCHE)KHBIE CyMMBbl HHACKCHUPYIOTCS CO JHS BBIHECEHHUS pEIICHUs CyJa WM, €Clu
pelIeHrEM Cy1a IPEeIyCMOTPEHA BBIIIATA MPUCYKICHHON JIEHEKHON CYyMMBI B TIPEICTOSAIIEM ITEPUOJIE, C
MOMEHTA, KOT/Ia TaKas BhIIUIATA TOJDKHA Oblia OBITh TIPOU3BEICHA.

Koncynprantlntoc: npumedanue.
B odpunmanbHOM TekcTe T0KyMEHTa, BUAMMO, IOMyIeHa oreyaTka: UMeeTcs B BUy cT. 213.2, a He cT.
213.

[To cmbicay monoxeHuit cratbu 213, mynkroB 1, 2 ctateu 213.11 3akoHa 0 GaHKPOTCTBE IMPH
pa3pelreHuy Bompoca 00 WHACKCAIMHA B OTHOIICHUH JIMIIA, HAXOJSMIIET0oCs B MPOIEaypax OaHKPOTCTBA,
CIIEIyeT MCXOIMWTh W3 TOTO, YTO BBEICHHE B OTHOIICHUM JIOJDKHHUKA OAHKPOTHBIX MPOIEIYP BBI3BAHO
O00BEKTUBHBIMH TIPUYUHAMH, KOTJ]a B3bICKAHUE 32/I0JDKCHHOCTH U UCIIOJHEHUE BCTYIHUBIINX B 3aKOHHYIO
CHIIy CyACOHBIX aKTOB IPOMCXOJUT B OCOOOM TMOpSAIKE W MO0 OCOO0OW Mpoleaype, KOTOpbIC
MIPEyCMOTPECHBI 3aKOHOAATEILCTBOM O HECOCTOSATEIBHOCTH, C IENbI0 (HOPMHUPOBAHHS KOHKYPCHOM
MacChl H PacYeTOB C KPEJAUTOPAMH B COOTBETCTBUU C YCTAHOBICHHON 0YEPEIHOCTHIO.

@UHAHCOBbIE CAaHKIMM W MHJAEKCAlUS B MPOLEAypax, NMPUMEHSEMBIX B Jiele O OaHKpPOTCTBE,
3aMEHSIOTCS] UCKITIOYUTEIbHO MOPAaTOPHBIMU MPOLEHTaMH (TIYHKT 4 cTaTbu 63, MyHKT 2 cTaThi 81, MyHKT
2 cratbu 95, nyHKT 2.1 cratbu 126 3akoHa 0 6AaHKPOTCTBE), KOTOPHIE HAUUCISIIOTCS HA CYMMY OCHOBHOTO
goiara MU (aKTHUECKH KOMIEHCHUPYIOT KpPeOUTOpy HWHQIIALMOHHBIE TOTEpU B MEPUOI TMPOLETYp
OaHKpPOTCTBA JI0 MMPOBE/ICHUS C HUM PacyeToB.

CrnenoBarenbHO, IPUCYKIEHHBIE CYJIOM JE€HEKHBIE CYMMBI NOAJIEKAT UHIAEKCALUU TOJIBKO 10 JTHS
BBEJICHUS NIEPBOM MPOLEAYPHI MO Aey 0 OaHKPOTCTBE JOJIKHHKA.

[Tpu pazpemiennn 3asBieHUs 00 MHIEKCAIIUU JIEHEKHOW CyMMBI, B3bICKaHHOH B monb3y M. ¢ b. no
3a04YHOMY perieHuto cyaa ot 19 mapta 2018 r., mpuBeIeHHBIE BBIIIE MOJIOKEHUS 3aKOHOIaTeNbCTBA ObLIN
IIPUMEHEHBI HEMPABUIIBHO, IOCKOJIBKY CYyJl HE NPOU3BEN MHIEKCALMIO MIPUCYKIECHHBIX JEHEKHBIX CYMM
3a epHoJ, MPEeALIECTBYIOIINNA BBEIEHUIO B OTHOIIEHUH b. mepBoii mpoueaypsl 1o Jeily 0 OaHKPOTCTBE.

OTka3 B yJOBIETBOPEHUU 3asBICHUS 00 MHIEKCAIIMU MPUCYKICHHBIX JIEHEKHBIX CyMM 3a MEePUOT
710 JTHS BBEACHUS TIEPBOM MPOIEAYPHI MO ATy 0 0AaHKPOTCTBE JOJKHUKA IMOBJIEK HApyIIeHHE mpaBa M.
Ha BO3MEINIeHHE WHQISAIMOHHBIX TOTEPh BCIEACTBHE HECBOEBPEMEHHOTO HCHOJHeHus b. 3a04HOTO
peleHnsl CyJa, BCTYNHUBIIErO B 3aKOHHYIO CWJIY /O JHS BBEJACHHUS MEPBOM MPOLEAYpPHl MO JEIy O
OAHKPOTCTBE JIOJDKHUKA.

Omnpenenenne N 18-KI124-242-K4

CYOEBHAA KOJINErnsa no 3KOHOMUYECKUM CINOPAM
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anMeHeHVIe 3aKkoHogaTesibCTBa O KpaAnNYeCKUX nuuax

21. B ciydae nmpencTaBlIeHHs UCTIIOM, 3asBISIIOIIMM O BBIIUIATE ACHCTBUTEIBHON CTOMMOCTH JOJIH,
JI0Ka3aTeJIbCTB BO3MOYKHOTO HMCKYCCTBEHHOT'O 3aBBIIICHUS JIOJITOB OOIIecTBa Opemsl JI0Ka3bIBaHUSA
0OCTOSITENTLCTB, MOITBEPKAAIONINX ACHCTBUTEIBHYIO CYMMY 33JI0JDKEHHOCTH, BO3JIaraeTcsi Ha 00IIEeCTBO.

Y4YacTHHK OOIIECTBAa C OIPaHUYEHHONW OTBETCTBEHHOCTBIO, BIIAJICIOIINI JIOJICH y4acTHs B pa3Mepe
30%, mojan HOTapUaAIbHO YIOCTOBEPEHHOE 3asBIICHUE O BBIXOJIC U3 O0IIECTBA.

JleficTBUTENIbHASE CTOUMOCTB JIOJIM OmpezeseHa obmiectBoM B pasmepe 1 000 000 py6. u BeimiaueHa
YYaCTHHUKY, 3asIBUBIIEMY O BBIXOJIE U3 00IIECTBA.

He cornmacuBmuCh € pa3MepoM BBIIJIAU€HHON JeMCTBUTENBHOW CTOMMOCTH JOJM, OBIBLIMIA
y4acTHUK oOuiecTBa oOpaTwuiicsi B apOUTpakHbIM CyJ, Iosarasi, 4To NpU pacyere JeHCTBUTEIbHON
CTOMMOCTH JIOJIM Ha OCHOBAaHUM IIOKa3aTesiell Oyxraiarepckoro OajaHca pasMep MOAJeKalleidl HCTIy
BhITLIATHI cocTarsieT 22 349 000 pyo.

Pemienuem cyna mepBoil MHCTaHLMHU, OCTaBJICHHBIM 0€3 HM3MEHEHHs IOCTAaHOBJICHHUSMHU CYAOB
aneJuUIAIMOHHON WHCTAHIIUHN U OKPYTa, B YAOBJICTBOPEHUH TPEOOBAaHUI OTKa3aHO.

Cynbl, pykoBojacTBYsCh [lopsakoMm ompeeneHuss CTOMMOCTH YHCTBIX aKTHUBOB, YTBEP:KICHHBIM
npukazoM MunucrepctBa ¢punancoB Poccun ot 28 aBrycra 2014 r. N 84H, u pe3ynbraTamu CyJeOHOM
SKCIEePTU3bl 00 OIIEHKE CTOMMOCTH YHMCTHIX aKTUBOB OOIIECTBA, MPUILUIM K BBIBOAY, YTO PHIHOYHAS
CTOMMOCTh aKTHBOB OOIIIECTBA HA OTYETHYIO JaTy cocTaBmia 30 pyo.

CynebHas koiulerust 1mo sKoHomMHMueckuM crnopaMm BepxoBHoro Cyaa Poccuiickoit denepaunn
OTMEHMJIa BBIHECEHHBIE IO JIely CyJeOHbIe aKThl, HalpaBWia JEJI0 HAa HOBOE PAaCCMOTPEHHUE, YKa3aB
CIIEYIOILEE.

ITo cmbicny myHkTa 6.1 ctarbu 23 ®denepanbHoro 3akoHa ot 8 ¢epans 1998 r. N 14-®3 "O6
o0IIecTBaX C OrpaHWYEHHOM OTBETCTBEHHOCTHIO" (Hanee - 3akoH 00 oOuiecTBaXx € OrpaHMYEHHOMH
OTBETCTBEHHOCTHIO) OOIIECTBO 0053aHO BHITJIATUTH BBIIIEAIIEMY W3 OOIIECTBA YYaCTHHKY OOIIECTBa
JeUCTBUTENBHYIO CTOUMOCTh €r0 JIOJU B YCTaBHOM KamuTaje oOIIecTBa, ONpeensieMyl0 Ha OCHOBAaHUU
JAHHBIX OYyXTajNTepCKONW OTYETHOCTH OOIIECTBA 3a IMOCIECIHUN OTUETHBIM NEpUOA, MPEIIECTBYIOUINMA
JaTe mepexo/ia K 00IEeCcTBY AOJIM BhIIIEALIET0 U3 00IIeCTBA y4aCTHUKA OOIECTBA.

[TynkroMm 2 cratbu 14 3akoHa 00 00IIeCTBaX C OTpaHUYCHHON OTBETCTBEHHOCTHIO MPEyCMOTPEHO,
YTO JCWCTBUTENbHAS CTOMMOCTH JIOJM yYacTHUKA OOIIECTBA COOTBETCTBYET YAaCTH CTOMMOCTH YHCTBIX
aKTUBOB OOIIIECTBA, MPOMOPIIMOHATILHON pa3Mepy ero T0JIH.

B cootBerctBun ¢ npaktukoir BepxoBHoro Cyna Poccuiickoii denepannn MMEHHO (pUHAHCOBOE
MOJIOXKEHHE OOLIECTBa SIBISIETCA TeEM OOBEKTUBHBIM U KIIIOUEBBIM (PaKTOPOM, KOTOPBII B IIEPBYIO OUEpelb
BJIMSIET HA CTOMMOCTB JI0JIEH YYaCTHUKOB TaKOTO OOIIIeCTBA B YCTAaBHOM KalHUTaJe.

CTOI/IMOCTB }IOJ'II/I, BLIHHaqHBaeMOﬁ yqaCTHI/IKy HpI/I BBIXOAC U3 06HIGCTBa, JOJI’KHA OHpeHeHﬂTBCH Ha
OCHOBAaHUHU JIOCTOBEPHBIX JIaHHBIX, OTPAKAIOIIUX aKTyalbHOE WMYIIeCTBeHHOe ((pHrHAHCOBOE)
IIOJIOKEHUE O0IIECTBA.
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Cy,[[ IIpy YCTaHOBJICHHUU prHO‘IHOfI HeﬁCTBHTCHBHOﬁ CTOUMOCTH JOJH HE MOXET OIpaHUYMUBATBHCA
BBIBOJIAMU DBKCIICPTA, HC COIIOCTABUB HX C 00BEKTHBHBIMH JaHHbIMHA 00 HMYIICCTBCHHBIX aAKTUBAX
O6H.[CCTBa, 0COOEHHO B CUTyalluH, KOrJla TaKu€ JaHHBIC CTABAT 1104 COMHCHHE BEIBOJbI SKCIICPTA.

Kak ciemyer w3 marepualioB Jenia, B IPOIECCE PACCMOTPEHHS CHOpa HMCTEl] HEOIHOKPATHO
yKa3bIBaJI, 4TO JUIS [SJICH YMEHBIICHHS CHCTBUTEIILHON CTOMMOCTH JI0JIH B OyXTaITEPCKYI0 OTYSTHOCTh
obmiecTBa OblIa BKITIOYCHA 33/I0JDKEHHOCTh HAa cyMMy 305 199 570 py6.

VYka3aHHass KpeAUTOpCKas 3a/l0JDKEHHOCTh BO3HHMKJIA HAa OCHOBAaHMM JOTOBOpPAa IOCTaBKH U
HEOJJHOKpATHO YycTymajack. KoHe4yHbIM mpuoOperaTenieM 3aJ0DKEHHOCTH  SBISUIOCH  OOIIECTBO,
adpUIMpPOBaHHOE C KOHTPOJUPYIOHNIMM YYaCTHUKOM OTBETYMKAa, HE MMEIOIee COTPYJHUKOB U HE
OCYIIECTBIISIOLIEE SKOHOMUYECKON AESITEIbHOCTH.

JlelicTBYIOIMM ~ 3aKOHOJAATEIbCTBOM ~ YCTAHOBJIEH IOPSJIOK  CIHUCAaHUs ~ HEBOCTPeOOBaHHOM
KPEAUTOPCKON 3a/10J5)KEHHOCTH B OyXraJITEpPCKOM Y4YETe OpraHu3allii, B CBA3HU C UEM 3Ta CIOpHasi CyMMa
MOJJIEKAJIA CIIMCAHUIO U HE JOJDKHA YUUTBIBATHCS IIPU ONPEAEICHUM JEHCTBUTEILHOW CTOUMOCTH JIOJIH.
Mexay TeM OOIIEeCTBO TaKUX MEPOINPHIATHN HE COBEPIINIIO, UYTO MOBIMSIO HA CBEACHUS OYXTaliTepCcKOro
OanaHca 1, COOTBETCTBEHHO, pa3Mep CTOUMMOCTH JIOJIH.

HasBannreie o0OcTOSATENILCTBA B COBOKYIIHOCTHU YKa3bIBaAIOT Ha BO3MOXHOC MHCKYCCTBCHHOC
3aBbIIICHUC 3a0XKCHHOCTH 1A ueneﬁ YMCHBIICHUS ﬂeﬁCTBHTeHBHOﬁ CTOMMOCTH A0JH U JOJIDKHBI ObLIH
BBI3BaTh OOOCHOBAHHBLIC COMHCHHUS Yy CyaoB BCEX I/IHCTaHIlI/Iﬁ B HaJIM4YUKU JOJII'OBBIX O6ﬂ3aTeJII>CTB,
OTPa’XCHHLIX B 6YXFaHTepCKOﬁ OTYCTHOCTH 06H_ICCTB8..

ITocae MMpEaACTaBJICHUA HCTOOM J0Ka3aTCIbCTB, CBUACTCIILCTBYOIUX 0 BO3MO>XXHOM
HCKYCCTBCHHOM 3aBbINICHUUN 3aI0JIZKCHHOCTHU IJI1 YMCHBIICHU A JIECTBUTEIIBHON CTOMMOCTH A0JIu, Cy1aM
CJICJ0BAJIO BO3JIOKHUTH 0053aHHOCTH 110 JOKa3bIBAHUTO O6CTO$ITCJ'II>CTB, MOATBCPKAAIOIMIUX HAJTIUYNUC
3aA0JDKCHHOCTHU MEPC] KOHTPAr€HTOM, HAa OTBCTHUHUKA.

WNHoe mo cBoeil cyTH MPHUBOAMIO ObI K TOMY, YTO BBIXOJSIIMNA yYaCTHUK OOIIECTBAa, HE UMes
BO3MOKHOCTH OCYIIECTBJICHHSI KOHTPOJIS 32 IOCTOBEPHOCTBbIO OYyXTaJITepCKOM OTYETHOCTH, HE CMOT OBl
IPEJCTaBUTh J1OKA3aTeIbCTBA 3aBEIOMO HEJOOPOCOBECTHOIO 3aHMKEHMS JIECHCTBUTEIBHOH CTOMMOCTH
JI0JIM M, KaK CJEICTBME, HEMpPaBOMEpHO ObUT Obl JIMIIEH CTOMMOCTH TNPUHAUIEKAIIETO €My
MMYLIECTBEHHOTO aKTHBA.

Omnpenenenne N 305-0C24-23344

22. Ecnu ycnoBue o 1eHe 10roBopa KyIUTU-TIPOIaXKH SBISIIOCH MPEIMETOM IIEPETOBOPOB CTOPOH, TO
TaKoe yCIOBHE CTAHOBUTCS CYIIIECTBEHHBIM M HE MOXET ObITh BOCIIOJIHEHO CYAOM IO MpaBuiiaM MyHKTa 3
cratbu 424 I'paxknanckoro koaekca Pocculickoit @enepanuu.

Cyn nepBoil MHCTaHLMU YAOBJIETBOPUI TpeOOBaHME MPOJABIA O B3bICKAHWHU 33/I0JDKEHHOCTH IO
JI0TOBOPY KYIUIM-TIPOJIKU aKIMH akuoHepHoro obmecTsa. [Ipu paccmoTpenun cropa cy1 HCXOAMI U3
3aKJIFOYEHHOCTH JOrOBOpa KYIUIM-NIPOJAXH aKIMH, COIVIACOBAHHOCTH NPEJICTaBICHHBIX YCIOBHM
JI0OTOBOpa, B TOM 4MCIIE OTHOCHUTEIBHO IeHBbI mpoaaxu B pazmepe 240 000 000 py6., ykazaHHOIl B
JOrOBOPE.

Cya anermuisiiIMOHHOM MHCTaHIMH, BBIBOJBI KOTOPOTO OBLIM MOJJEpXKaHbl Cy/I0M OKPyra, OTMEHHII
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p€micHuE cyaa HCpBOﬁ HHCTAaHIIUH, YCTAHOBHB, YTO Hpe,I[CTaBJ'IeHHHﬁ HCTIHOM DBK3EMILIAP AOI0OBOpa
KYyIUIM-TIPOJAKU aKIlI/Iﬁ HMECT IMPU3HAKU IMOJIOKHOCTHU, B CBA3U C YEM YCJIOBHA JOTrOBOpa B YaCTU LICHBI
CICJIKH HECOIJIaCOBaHHBI.

B cuny nynkra 3 craten 424 I'K P® B ciydasx, Koraa B BO3ME3ZAHOM JIOTOBOpE II€HA HeE
IPEJYyCMOTPEHa M HE MOXKET OBbITh OIpe]esieHa UCXOAsl U3 YCIOBUHM JI0OrOBOPA, MCIIOJHEHHE J0TrOBOpa
JOJIZKHO OBITH OIUIAYEHO IIO LCHEC, KOTOpasA Ipu CPaBHUMBIX 00CTOATENLCTBAX OOBIYHO B3MMAETCSA 3a
aHAJIOTMYHBIE TOBAPbI, pa0OTHI UM YCIIyTH.

B cBa3u ¢ 3TMM cyAOM aneiISiqMOHHOM WHCTAHLMU JUIS ONPEENICHUS LEHBbl MPOJAXKH aKIUI
Ha3Hau€Ha J3KCIIEepPTHU3a, B COOTBETCTBUU C PE3yJbTaTaMHU KOTOPOW DPHIHOYHAs CTOMMOCTh aKLUUP Ha
MOMEHT 3aKJIIOYeHHsI JOoroBopa coctaBisuia 1 pyO. IIpuHuMas Bo BHMMaHHME pe3yJbTaThl yKa3aHHON
HKCHEPTHU3bL, a TAKKE Pe3yJIbTaThl OLIEHKH PHIHOYHOM CTOMMOCTH aKLUM, IPEICTaBICHHON B MaTepHaibl
JieJla OTBETYMKOM, CyJl aleJUIIMOHHON MHCTAHLMU MPUIIEN K BBIBOJY O TOM, YTO CTOMMOCTb aKIIMi Ha
MOMEHT 3aKJIFOUEHHsI JOroBOpa cocTapisiia 1 pyo.

CyneOHas komieruss mo skoHomuueckuM crnopam BepxoBnoro Cyma Poccuiickoit ®eneparuun
OTMEHMJIa BBIHECEHHbIC IO Jlely CyJIeOHbIe aKThl, HalpaBWia JIeJI0 Ha HOBOE PAaCCMOTPEHHUE, YKa3aB
CIIEIYIOILEE.

B cuny nyskra 1 cratem 485 T'K P® mnokynatens o00s3aH OIUIaTUTH TOBap MO IIEHE,
IIPEyCMOTPEHHON JOrOBOPOM KYIUIM-NPOJIAXH, JUOO, €CIIM OHA JIOTOBOPOM HE NMPEAYyCMOTpEHa U He
MOJKET OBITh ONpeeeHa UCXOAsl U3 €ro YCIOBUL, 110 1IeHe, ONpeiesieMOi B COOTBETCTBUH C IIYHKTOM 3
crarbu 424 'K PO.

[Ipu »TOM, Kak ciexyeT U3 pa3bsICHEHMs, COJepKamierocss B a03alle TpeTheM MyHKTa 2
nocranoBienus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanun ot 25 nexadps 2018 r. N 49 "O
HEKOTOPBIX BOIPOcaxX MpUMEHEHHs 00X nonoxkenuii ['paxkganckoro konekca Poccuiickoit @eneparyu
0 3aKJIOUYEHHUU W TOJIKOBAHHWH JIOroBOpa', OTCYTCTBHE COIJIACHS MO YCJIOBHIO O IIE€HE WJIM TOPSIKE €e
ompeeNieHUus] HE MOXKET OBITh BOCIOJHEHO Mo mpaBmiy nyHkTa 3 crateu 424 'K P® u goroBop He
CUHMTACTCS 3aKIIOUYEHHBIM, €CJIM JIO COBEPIICHHS CIEIKUA OJTHON U3 CTOPOH OBLIO MPEJIOKEHO YCIOBUE O
LIEHE, HE COIJIAaCOBAHHOE JPYrOM CTOPOHOM, IO TEX IIOp, IOKa CTOPOHBI HE COIJACyIOT Ha3BaHHOE
YCIIOBUE€, WM CTOPOHA, MNPEJIOKHUBINAS YCIOBUE O IIEHE WJIM 3asBUBINAS O €€ COIIaCOBaHHWH, HE
OTKaQ)KETCS OT CBOETO MPENJIOKEHUS, UM TaKOoW OTKa3 He OyJeT cleloBaTh M3 MOBEACHHUS yKa3aHHOU
CTOPOHBI.

Taxum o6pa3om, cy1 He BIpaBe ONpeNeNiaTh LeHY JOroBopa Mo npasuiam nyHkra 3 craten 424 I'K
P®, ecnu nena sBisAnack NpeAMETOM 00CYKIEHHS CTOPOH Ha CTaJUM 3aKJIIOUEHUs JOroBOpa, HO JaHHOE
yCcIOBHE B KOHEUHOM cyeTe He Obuio corjacoBaHo ctopoHamu. Cyja TakKe HE BIpaBe NPUMEHSTh
npaBwia nyHkTa 3 crateu 424 'K PO, ecnu cornamenue o meHe OblI0 JOCTUTHYTO MEXIYy CTOPOHAMH,
HO IIpU 3TOM He ObL1a cobutto/ieHa nuchbMeHHas popma caenku (myHKT 1 crateu 160 'K P®) unu yrpauen
AK3EMILISP JI0TOBOpa Kak JOKYMEHT, BBIPAKAIOLIUI COZepKaHHe BOJIEU3bSIBICHUS CTOPOH, MOCKOJIbKY B
KayecTBe OOIIEro MpaBuia 3aKOH JIOIMYCKaeT MOATBEPKACHUE YCIOBUH CASIKA MUCbMEHHBIMU U IPYTUMHU
nokaszatenbeTBaMu (yHKT 1 crateu 162 'K PO).

CynoM aneisiuoOHHOW WHCTAaHIIMU UCXOMAS M3 Pe3yJbTaTOB dKCHEPTU3BI OBLJIO YCTAaHOBIEHO, YTO
MeYaTHBIE TEKCTHI, PACIIOJIOKEHHBIC Ha JIMIIEBOM M OOOPOTHOW CTOpPOHAX JOTOBOPA KYIUTH-TIPOIAKH
[IEHHBIX OyMar, BBITIOJHEHBI MPU MOMOIIM Pa3HBIX MEYATAIONIUX YCTPOMNCTB, YTO CBUIETEIHLCTBYET 00

CrpaHuua 62 ns 149


https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=102008&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508506&date=02.11.2025&dst=100154&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=102008&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=102008&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=314779&date=02.11.2025&dst=100009&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=102008&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=102008&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=102008&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=11054&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&date=02.11.2025&dst=100928&field=134

HU3TOTOBJICHUHN JOKYMCHTA ITYTEM MOHTAXKa.

Bwmecte ¢ Tem cyna aHeHHﬂHHOHHOﬁ HWHCTAaHLIUH, IPHUXOAS K BBIBOAY 00 OTCYTCTBHUH HAJICIKALICTO
(,I[OCTOBepHOFO) SK3EMILJIsIpa A0roBopa KYILUIU-IIPOAaXHU B MaTCpHraiax I€jia B CBIA3HU C OCYLICCTBIICHHBIM
MOHTAXXOM, HC Y4YCJI, YTO B MaTcpuajliax [cjia UMCCTCA I_IGJILII\/JI pAa A0Ka3aTCJIbCTB, U3 KOTOPBIX MOXKCT
OBITE YCTAHOBJICHO BOJICU3BABICHHUEC CTOPOH OTHOCUTCIIBHO LICHBI IIPOJAXKHN aKHHfI.

Hcriiom B Matepuarnsl Jiefia MpeACTaBICHbI JaHHBIE PETUCTPATOPa, B KOTOPOM IIeHa CACJIKH yKa3aHa
B pazmepe 240 000 000 py06. ITomumo 3TOTO, KaK yKa3bIBajd MCTEI, OH OIUIATHJ YCIYTHd PErucTparopa B
cymme 650 000 py0., KOTOpast OTCYUTHIBAIACH OT JAHHOW CYMMBI C/ICIIKH.

Kpome Toro, B X0€ pacCMOTPEHHUSI JPYroro Cropa MEXIy MCTIOM H TPEABLIYIIAM BIaJeibleM
aKIUi OOIIECTBO MPU3HABAIIO 3aKIIOUYEHHUE JOTOBOPA KYIUIM-TIPOJAKH aKIUH Ha YCIOBHSIX, YKa3aHHBIX
UCTIIOM, ¥ HACTaWBAJIO Ha TOM, YTO IICHA JIOTOBOPA KYILUIM-MPOJAKU IEHHBIX Oymar sBJSICTCS UMEHHO
240 000 000 py6., yka3pIiBasi Ha OTCYTCTBHE MPEAyCMOTpeHHBIX cTaThsiMu 178, 179 'K P® ocHoBanmit
JUIsL OCTIAPUBAHUS CIIENIKH IO TPUOOPETEHUIO aKIHid UCTIIOM.

Takum o6pa3om, HECMOTpPs Ha OTCYTCTBHE B MaTepuaax Jiejla MOUIMHHOTO K3eMILIIpa JOroBOpa
KyIUT-NIPOJIa’KH, WCTEL NPEICTaBMII JOBOJBI B IOATBEP)KICHUE COTJIACOBAHHOW CTOPOHAMH IICHBI B
pasmepe 240 000 000 pyO0., ccputasich Kak Ha MUCHMEHHBIE JI0KA3aTeNIbCTBA (PErHCTPALMOHHBIA JKypHAI,
cyer 00 OIulaTe YCIYr pPErucTpaTopa), TaKk M Ha IOBEJCHHWE OTBETYMKA, CBHJCTEIBCTBYIOIIEE O
TOCTHKEHUH COOTBETCTBYIOIIEH IOTOBOPEHHOCTH.

OTUM HCTell NepeHec 00S3aHHOCTh MO OMPOBEPKEHHIO (haKTa COTNIaCOBaHHS JOTOBOPHOW ILIEHHI B
COOTBETCTBYIOIIEM pa3Mepe Ha OTBeT4Yuka (dacth | crarbu 9, wacte 1 crarbu 65, wacts 3.1 crarbu 70
AIIK P®), xoTopwlii [dOKEH OBLT OCHOPUTH JOBOJBI HCTIA, TMPEACTaBUTH JIOKA3aTelbCTBa,
00OCHOBBIBAIOLINE CBOU BO3PAKEHUS.

B napymenue mnosoxeHuid dactu 2 crarbu 65, crarbn 71 m wactu 1 cratem 168 AIIK PO
Ha3BaHHbIE JI0KA3aTEIbCTBA HE MOJIYUUIIN CYZ€OHOM OLIEHKH B 00XKaJTyeMbIX CyA€OHbIX aKTax.

Cy,Z[OM aneIaIMOHHON MHCTAHIIMM TakK)KEe HE JaHa Hajexkalas IIpaBOBasA OIICHKa 3adBJICHUAM
HUCTOAa O NPOTUBOPCUHUBOM ITOBCACHUH OTBETYMKA, KOTOpBIfI C MOMCHTA 3aKJIIOYCHUA CACIKHW CO3JaBall
Pa3yMHBIC O KHUJJaHUSA €€ 3aKIIFOUYCHHOCTH Ha YCJIOBUAX, U3JIOKCHHBIX B HUCKOBBIX Tpe60BaHI/I$IX.

Omnpenenenue N 305-2C24-23156

23. H#uYTOXHOCTH peaICHUA 06Iuer0 CO6paHI/I$[ Y4aCTHHUKOB O6H_ICCTBa, COBCPHICHHOI'O B
OTCYTCTBHUEC HOTAPUAJIbHOI'O YAOCTOBCPCHUA, HC MOXKET OBITh onpeacii€cHa CyaoM, €CJIM OHO UCIIOJTHAIOCH
U OTCYTCTBYIOT 000CHOBaHHBIC COMHEHHS OTHOCHTEIHHO (I)aKTa IPUHATHUA TaKOro pCHICHUSA BCEMHU
Y4aCTHUKaMHU O6HI€CTB3 H €0 COACPKaHUA.

VYyacTHUK oOmiectBa oOpaTWiCs B apOMTpPaKHBIH CyJd C HCKOM K OOIIECTBY O B3BICKAaHUH
3aJI0JKEHHOCTH 110 BBIIIATE YACTH paclpeielIeHHON NpUObLIN (IUBUICHIOB).

Cynpl nepBoi M aneNIsIIMOHHON MHCTAaHIMKA YAOBJIETBOPWIM TpeOOBaHHWE UCXONsS W3 TOTO, UTO
OOIIECTBOM C OrpaHMYEHHOM OTBETCTBEHHOCTHIO HE OBUIM HCIIOJIHEHBI pelieHHs] oOIIero coOpaHus
YYaCTHHUKOB O pacIpeeseHUH MPUOBLIH.
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Koncynprantlntoc: npumeyanue.
B o¢punmansHOM TekcTe TOKyMEHTa, BUIAMMO, JOIyIIEHa OlleyaTKa: uMeeTcs B BUy cT. 67.1, a He CT.
671.

Cyn okpyra OTMEHMI CcyAeOHBbIE aKThl CYJIOB IEPBOM U aneuIAIMOHHOW MHCTAHLMN M OTKa3al B
yaoBieTBopeHUH ucka. Cy1 mpuIel K BRIBOY O HUYTOKHOCTH PEIICHUI 00IIero coOpaHus y4acTHUKOB
oOmiecTBa 00 YCTaHOBJIGHUU aJbTEPHATUBHOTO MOPSAIKA YJOCTOBEPEHUs pElIeHHUIl 001ero codpanus
YY4aCTHUKOB OOIIECTBA U O pacIpeAelieHUH MPUOBUIM B CBS3M C OTCYTCTBHEM WX HOTapHUAILHOTO
YI0CTOBEPEHUS, HEOOXOAMMOTO B COOTBETCTBUH C TyHKTOM 3 ctathu 671 'K PO.

CyneOHas komieruss mo skoHomuueckuM crnopam BepxoBnoro Cyma Poccuiickoit ®enepanuun
OTMEHMJIAa IOCTAaHOBJIEHUE CyJla OKpYTra, OCTaBUB B CHJIE CyJ€OHBIE aKThl Cy/ia EPBOM U aleUISILIMOHHOM
MHCTaHIIAN, yKa3aB CJIEeIyIOLIee.

OI[HI/IM N3 OCHOBOIIOJArarOmux IIPHHIOUIIOB I'PaXIaHCKOI'O0 3aKOHOAATCIIbLCTBA ABJIACTCA 3alIpeT
HGZIO6pOCOB€CTHOFO MMOBCACHMWA, B COOTBCTCTBHU C KOTOPBIM JIMIIO HE BIIPAaBEC JIeHCTBOBATH BOIIPCKHU
CBOUM paHEC COBCPIICHHBIM ILCIZCTBHHM, CO31aBIIIMM 000CHOBAHHbBIE OXKUJaHUSA Y I[perﬁ CTOPOHBI.

3aKOH yCTaHABJIMBAET, YTO 3asBJIICHUE O HEJACHCTBUTEIBHOCTH CIEJIKA HE HMEET IPaBOBOTO
3HAYEHUS, €CIU CChUIAIOIIeecs Ha HEeIeWCTBUTEIBHOCTh CIHEIKH JUI0 JEHCTBYET HEA0OpOCOBECTHO, B
YaCTHOCTH €CJIM €ro IIOBEJIEHUE IIOCe 3aKJIIOYEHHUS CAEIKH JaBajo OCHOBAaHUE JAPYTUM JIHIaM
1oJIaraThCs Ha €e JCHCTBUTEIBLHOCTh (ITYHKT 5 ctathu 166 'K PD).

Takum o0pa3om, MO, KOTOPOE CBOMMHU JCHCTBUSIMH CO3JaJI0 pa3syMHbIe (IIpaBOMEpPHBIC)
OKUJAHWS JEUCTBUTENBHOCTH CACIKHM Yy HWHBIX JIMI, HE BIIPABE CCBUIATHCS HA HEACUCTBUTEIBHOCTH
(HMYTOXXHOCTb) COOTBETCTBYIOIIEH CHENKH. 3asBICHHE JMIA O HUYTOXKHOCTU CHEJKH, COBEPLICHHOE
BOIIPEKH €ro INPEIIIECTBOBABLIEMY IIOCIEI0BATEIBHOMY IIOBEIACHHUIO, HE MMEET IOPHUANYECKOTO
3HAYEHUSI.

OTO B NOJHOM Mepe NPUMEHMMO K KOPIOpPAaTHUBHBIM OTHOILIEHWSM, CBSI3aHHBIM C Y4acTUEM B
XO35IIICTBEHHOM OOILIECTBE, BKJIIOYasi OTHOIIEHHUS, BOZHUKAIOIINE MIPU PaCHpe/leIeHUH NPUObUIH MEXKIY
yyacTHHKaMu (ab3am ueTBepThli myHKTa 1 crathu 8 3akoHa 00 oOmiecTBaXx € OrpaHMYEHHOMN
OTBETCTBEHHOCTHIO), B CBSI3M C UYEM HHU XO3SIIICTBEHHOE OOLIECTBO, HU €ro OT/EJIbHbIE YUYaCTHUKU HE
BIIPaBE€ BBIABUIaTh BO3PAKEHHMS OTHOCUTEIIHO HECOOMIoAeHUsT (DOpPMBI YJOCTOBEPEHMs pELICHUs
YYaCTHUKOB (HOTapHaJIbHOM MM aJbTEPHATUBHOM) TOJIBKO JUIsl TOrO, YTOOBI HE MCIOJNHATH PEIlEHUE,
KOTOPO€ OTpa)kaeT NEHUCTBUTEIIbHYIO BOJII YYAaCTHUKOB MU JO BO3HMKHOBEHHUs CIIOpAa PacCMaTpUBAJIOCh
3aMHTEPECOBAHHBIMHU JIUI[AMH KaK MOJJIe)KaBIlee UCTIOIHEHNIO, B TOM YHCIIE ObIJIO YaCTUYHO HCIIOJIHEHO.

W3 marepuasioB nena CIELyeT, 4TO, HECMOTpPs Ha OTCYTCTBHE HOTapUAIBHOIO YIOCTOBEPEHMUS
pelieHns coopaHusi 00 yCTaHOBJIEHUH aJbTEPHATUBHOIO MOPSIIKA YIOCTOBEPEHHUS PEIICHUN, B TEUCHHE
JUTUTENIFHOTO BPEMEHU OOIIECTBO NMPUHUMAIO PELICHHUS O pacIlpelesieHuH NPpHObUTM U (aKTHUECKU
pacnpenensao npuObulb MEXAy CBOMMM Y4YaCTHUKAMHM B OTCYTCTBHE TaKOro yaocToBepeHHs. Takue
perieHust oo1ero coopaHus CUCTEMAaTHUECKH HCTIOJHSINCH, YTO HE MOIJIO HE CO3/1aBaTh Y yYaCTHUKOB
o0I11ecTBa COOTBETCTBYIOIINX TPABOMEPHBIX 0KHIaHUH.

KpOMC TOT'0, HaCTUYHOC HCIIOJIHCHHUC O6I.I.ICCTBOM 00s13aTeNbCTBA 110 BBIIIATE JAUBHUJICHOOB UCTLY B
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JAHHOM CJIy4yae MOATBEPKIAETCS 3aKJIIOUYEHUEM HOTAapUAIbHOI'O COIJIAIICHMS O Meperaye MMyIlecTBa B
COOCTBEHHOCTh YYaCTHHMKA B Ka4eCTBE crioco0a BHIIUIATH JUBUACHAOB, OCIEAYIONIEH TOCY1apCTBEHHOM
perucrpanueil mpaBa cOOCTBEHHOCTH Ha MepelaHHOE UMYILIECTBO.

OO011ecTBO MPU PaCCMOTPEHUH JIeNa He 3asBIsI0 O (panmbcudukanuy IpUHATHIX PeleHuid 00mero
coOpaHusi O pacmpeneNeHHH IWBHUACHAOB M HE OCIApHBANIO TOT (DaKT, YTO HA3BaHHBIC PEIICHHUS
(baKTI/I‘IeCKI/I ObLIH IMPHUHATHI Ha TCX YCIOBUAX, KOTOPBIC YKA3bIBAJIMCh HCTLOM.

Hcxoast M3 3TOr0 HUYTOXKHOCTD PEIICHHUs 00IIero coOpaHusi y4aCTHHKOB OOIIECTBA, COBEPIIICHHOTO
B OTCYTCTBHE HOTAPUAIBHOTO YJAOCTOBEPEHUS, HE MOXET OBITh KOHCTAaTHPOBAHA CYIOM, €CIIH
MaTepHuajaMH Jiela IOATBEPKIACTCS JICMCTBUTEIbHBIM (AKT TPHHATHS TAKOrO PEHICHUS BCEMH
YYaCTHUKAMH XO3SMCTBYIOIIETO CYOBEKTa M OTCYTCTBYIOT OOOCHOBAaHHBIE COMHEHHSI OTHOCHTEIHHO
JaHHOTO (haKTa.

B cnyuae, korga quIo 3asBIsIeT 0 HEICHCTBUTEIILHOCTH MPUHSATOTO COOpaHUEM PEIICHHS TOJIBKO T10
MOTHBY OTCYTCTBUSI €r0 HaJUIekKalllero YAOCTOBEPEHHUs, HO HE MPUBOAUT JOBOJOB O TOM, 4YTO
COOTBETCTBYIOIIECE PEIICHUE HE MPUHUMAIOCh B MPUHIMIE W (WJIM) MPUHUMAIOCH Ha UHBIX YCIIOBUSX,
Takoe 3asBJIECHUE MO CMbICHY NyHKTa 4 ctathu 1, myHkra 5 cratbu 166 'K P®D He mmeer mpaBoBoro
3HAYEHMSI KaK CBUCTEIIbCTBYIOIIEE O HEJAOIMYCTUMOM TTOBEACHHUH.

Omnpenenenne N 304-2C24-23525
Cnopbl, BO3HUKaOWMe U3 06A3aTeNIbCTBEHHbIX OTHOLIEHUN

24. CtopoHa JI0TOBOpA, 3aKJIIOYEHHOTO IO PEe3ysIbTaTaM TOProB, KOTOPAsl CYUTACT YCIOBUS ITOTO
JIOTOBOpa O pa3Mepe apeHJHON IUIaThl HE COOTBETCTBYIOIIMMH 3aKOHY, BIIPABE€ OCIOPUTh TOPTH H
3aKJIIOUYEHHBIM M0 MX pe3yjbTaTaM JOTOBOp, HO HE MOXET TpeOOBaTh BHECEHHUS B HETO M3MEHEHHH B
nopsake myHkTa 2 crarbu 450 I'paxknanckoro konekca Pocecuiickoit @enepanum.

ObmectBo, neiicTBytomee B coorBeTcTBrr ¢ DenepanbabiM 3akoHoM 0T 24 urons 2008 r. N 161-D3
"O coneicTBUM Pa3BUTHUIO JKUJIHUIIHOTO CTPOUTENBCTBA" B KauecTBe areHTa Poccuiickoi denepaunu B
OTHOIIEHWU TNepeJaHHOro eMy (enepanbHOr0 HMMYyIIeCTBa (apeHao0JaTeNb), W MpeANpUHUMATEND
(apeHaTOp) 3aKJIIOYMIIN MO pe3yJIbTaTaM TOPrOB JOTOBOPBI KYIJIU-NPOJAKU 00BEKTOB HEJJBUKUMOCTH C
OJIHOBPEMEHHBIM MPEIOCTABIEHUEM B apeH/ly OrPAaHUYEHHBIX B 00OpOTE 3€MENbHBIX YYacTKOB, Ha
KOTOPBIX PACHOJIOXKEHbI JaHHbIe OOBEKTHI. J/lOrOBOpHI 3aKIIOYEHbI B COOTBETCTBHUHM C KOHKYPCHOW M
ayKIMOHHOM TOKYMEHTALINEH.

BrocnencTBuu apenmarop, moniaras, 4TO CpPOK apeHIbl 3EMENbHOr0 y4acTka MOJ OOBEKTOM
KyJIbTYPHOI'O HacCJIeJIUs IOJKEH COCTaBIAThH 49 JeT, a pa3Mep apeHIHOM IIaThl 3a 3€MeJIbHbIE YYaCTKH,
OTpaHHYEHHBIE B 00OpPOTE W 3aHATHIE OOBEKTaMU HEIBIKMMOCTU, HE JOJDKEH MPEBBHINIATh pa3Mep
3eMEJIbHOTO0 HAajiora, HamnpaBWil apeHAOAAaTeNi0 MPEeAJIOKEHHE O 3aKIOYeHUHM JOTOJHUTEIbHBIX
COTJIAIIEHUH K JJOTOBOPAM.

OO01iecTBO 0OTKa3ajJo0 BO BHECEHHWHM H3MEHEHHUIl B 3aKJIIOUEHHBIE MO pe3yJibTaTaM KOHKypca u
ayKI[MOHA JOrOBOPBI.

ApeHnnaTop, cuuTasl 0TKa3 apeHA0aTesl He3aKOHHBIM, OOpaTHIICS B apOUTPaKHBIN CyJ C UCKOM 00
W3MEHEHUU JOTOBOPOB.
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Cyn mnepBoM HMHCTAaHIMM pPELICHUEM, OCTaBJIEHHBIM 0€3 HM3MEHEHUS IIOCTaHOBJICHUSMHU CYIOB
aneJuIAMOHHON U KaCCAallMOHHOW MHCTAHIUH, TpeOOBaHHUE MPEIIPUHUMATENS YI0BICTBOPHIL

Cyabl UCXOAUIIU U3 TOTO, YTO, MOCKOJIbKY IIPEIMETOM ayKIMOHA SBJISJIACh TOJIBKO IIeHa 0OBEKTOB
HEJBM)KMMOCTH, PACTIOJIOKEHHBIX HAa 36MEIbHBIX yYaCTKaX, UCTEI] MPUOOPEN MPaBO apeH bl 3eMEIIbHBIX
Y4acTKOB 0e3 NpOBEACHHS TOProB Kak COOCTBEHHHUK OOBEKTOB HEABM)KUMOCTH, PACIIOIOXKEHHBIX Ha
JAHHBIX y4YacTKax. B TakoMm cilyyae apeH[Has IulaTa 3a CIHOPHBIC 3EMEJbHBIC YYacCTKU [JOJKHA
HCUYUCIIATBCA B pa3Mepe, HE MPEBBIIIAIONIEM pa3Mep 3€MEIbHOr0 Hajora JUisl 3€MEJIbHOIO YYacTKa,
OTPAaHUYEHHOTO B O0OpPOTE, 3aHATOTO 3JaHUSIMU M COOPYKEHUSMHU, CHOPMHUPOBAHHOTO C YYETOM
IUIOLIAIU, HEOOXOUMOM AJIsl UX SKCILTyaTaluu.

CyneOHass xomierus mo skoHomuueckuM crnopam Bepxonoro Cypa Poccuiickoit Penepauuu
OTMEHMJIa BBIHECEHHBIE 110 1€y Cy/ieOHbIe aKThl M OTKa3aja B UCKE, yKa3aB Clelylollee.

VYciioBUsT KOHKYPCHOM M AyKIIMOHHOM JOKYMEHTAIlMH COJAEPKAIM HH(OPMAIHIO, KaCAIONIYIOCs
CpOKa apeH/bl 3€eMeJbHBIX YYaCTKOB, IIIaThl 3a IyOJUYHBIE 3€MEJbHbIE YYaCTKH B TBEPAOM,
(UKCUPOBAaHHOM pa3Mepe Ha OMPEAETICHHBI CPOK, KOTOPBIE HE TOJICKATH M3MEHEHHUIO JI0 NCTCUCHHS
3TOTO CpOKa.

Wndpopmanus o pasmepe (UKCUPOBAHHOW apeHIHOW IUIaThl 3a I0JIb30BAHUE 3€MEIbHBIMU
y4acTKaMU U CPOKE apeHAbl, OTPaKECHHAsl B KOHKYPCHOM M ayKLIMOHHOM JOKyMEHTALlMA U IIPOTOKOJIAX,
ObUIa JIOBE/ICHA JI0 HEOTPAHWUUYCHHOTO KpyTa JIMIL, BKJIIOYash yYaCTHUKOB TOproB. OOmuii pa3Mep IuiaTel
[0 3aKJIIOYaeMbIM JIOTOBOPAM YUHUTBIBAICA CyOBEKTaMU MPEANPUHUMATEIBCKON NEATENIbHOCTH IpU
MIPUHATUU peIlieHus1 00 y4YacTHH B TOprax.

HCCMOTpH Ha TO 9YTO B OTHOIICHHU pasMepa apeH,[[HOI\/'I IUIaThI 3a 3CMCJIbHBIC YUYACTKHU YUYACTHUKU
TOProB HE MOIJIM [OaBaTb CBOHM I[CHOBBLIC TMPCIIIOKCHHUA, I3TO HE OTMCHACT (paKT 3aKJIFOYCHHUA
paccMaTpruBACMBbIX JOTOBOPOB IO pE3yJibTaTaM TOPTOB.

Pasmep mmatel 3a apeHay 3eMiM (DaKTMUECKU SIBISIETCS 4YacThbiO IE€HBI JOrOBOpa B LIEJIOM,
IIPEIOKEHHON B KOHKYPCHOM M ayKLIMOHHON JOKYMEHTALIUH.

[IpennpuHuMarens A0 Hayaja TOProB OB O3HAKOMJIEH C KOHKYPCHOM U ayKIIMOHHOM
JOKyMEHTAIEN, IIPOEKTOM JJOTOBOPA, KOTOPBIE COACPKAIN YKAa3aHHBIC YCIIOBHUS.

IlognucaB 1OroBOpBI, YCIOBHS KOTOPBIX COOTBETCTBYKOT KOHKYPCHOM W ayKIMOHHOM
JOKYMEHTAIlUM U MPOTOKOJIaM TOProB, MPEANPUHUMATENb IPUHAT Ha ce0s B TOM 4Hcie 00s3aTebCTBO
BHOCHUTB apEHHYIO IUIATY B YCTAHOBIEHHOM pa3Mepe.

ITo cmpicny nyHkTa 8 crarbu 448 'K P® ycnoBust noroBopa, 3aKJIFOUEHHOTO IO pPe3yJbTaTaM
TOProB, MOTYT OBITb H3MEHEHBbl CTOPOHAMH, TOJIbKO €CIIM 3TO HM3MEHEHHME HE BIIMSET Ha YCIOBHS
JI0OTOBOpa, MMEBUIME CYIIECTBEHHOE 3HAUEHUE JUIsl ONPENENICHUs IIEHbl Ha TOprax, a TakKe B MHBIX
Clly4asiX, YCTAHOBJICHHBIX 3aKkOHOM. JlaHHble TpeOOBaHMS TPU3BAHBI TapPaHTHPOBATh OTCYTCTBHE
HEOOOCHOBAHHBIX HKOHOMMYECKMX MPEUMYIIECTB IOOETUTENSIM TOProB TPU  OCYIIECTBICHUHU
MpeNPUHUMATEIBCKON JIEATENbHOCTH C HCIOJIb30BAHUEM T'OCYJIapCTBEHHOIO WJIM MYHHIIMIIAJIbLHOTO
UMYILECTBA.

B nanHOM ciyuae TpeOOBaHHUS apeHJATOpa HANpaBJIEHbl HAa H3MEHEHHE IPEAyCMOTPEHHOTO
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KOHKYpPCHOM M ayKUHMOHHOW JOKyMEHTalued (pUKCHUpOBaHHOrO pa3mepa roJ0BOH apeHAHOH IJIaThl 3a
nyONIUYHbIE 3€METbHBIE YYaCTKH, YTO HEIOIyCTHMO, MOCKOJIBKY JOTOBOp IO pe3ysibTaTaM TOProB
JOJKEH OBbITh 3aKJIIOYEH Ha YCIOBMSX, YKa3aHHBIX B KOHKYPCHOHM M ayKIIMOHHOHN AokymeHTauuu. [Ipu
3TOM IPEIIIPUHUMATEIb HE IIPUBEI 10Ka3aTeIbCTB HAIMYMS YKa3aHHbIX B NyHKTe 8 crarbu 448 I'K PO
OCHOBAHUHN JJIs1 MU3MEHEHUS YCJIOBUI JIOTOBOPOB, B TOM 4YHCJE BO3HUKIIMX B CBSI3U C HU3MEHEHHEM
3aKOHOJATEIbCTBA MOCIE 3aKIIIOYEHHUS JAHHBIX IOTOBOPOB.

[To cytu, ucren ocnapuBaeT 3aKOHHOCTh BKJIIOYEHHUS Ha CTAJMM MPOBEACHUS KOHKYpCca/ayKIHOHA U
3aK/IIOYEHUs] JIOTOBOPOB IOJIOKEHUM O pa3sMepe apeHJHOM IUIaThl 3a 3€MEIbHBIE YYaCTKHM M CpPOKE
apeH/ibl. Mexy TeM BOIIPOC O 3aKOHHOCTH YKa3aHHBIX YCJIOBUH HE MOKET ObITh IPEAMETOM CIOpa IO
HCKY O BHECEHUU U3MEHEHUI B IOTOBOPHI CO CChUIKOW Ha MyHKT 2 ctatbu 450 I'K PO.

[IpenmpuHUMaTenh KaK YYaCTHHK TOPIOB, KOTOPBIM CUMTAET YCIOBHS OINpeAeNieHUs pa3sMmepa
apeHJHOW TIUIaThl 3@ TMOJb30BAHHE CIOPHBIMM 3E€MEJIbHBIMA Y4YacTKaMH M O CpOKE apeHIbl He
COOTBETCTBYIOIIMMH JCHCTBYIOIIEMY 3aKOHOJATENbCTBY, /10 MPOBEACHUS TOProB ObLI BIIPaBe OCIOPUTH
KOHKYPCHYIO WJIH ayKIIMOHHYIO JIOKYMEHTAIMIO, a MOCJI€ TPOBEICHUs] TOPrOB B CHIIy NyHKTa | cTaThu
449 TK P® BmpaBe oCIOpUTH B IIEJIOM TOPTH U IOTOBOPHI, 3aKJIFOUEHHBIE C HUM 110 UX pPe3yJibTaTaM.

IlockonpKy NpeanpuHUMATENb, O3HAKOMIICHHBIM ¢ KOHKYPCHOW M ayKIIMOHHOM JOKYMEHTAalUEH,
3aKJIIOYMIT JIOTOBOPBI KYIUIM-NIPOAAXKH OOBEKTOB HEIBMKMMOI'O HMMYILIECTBA M apeHJAbl 3eMEJIbHBIX
YYacTKOB, TpeOOBaHMs, HANpaBICHHbIE HAa BHECEHHWE W3MEHEHHI B JOTOBOPHI CO CCBUIKOH Ha
HECOOTBETCTBUE 3aKOHY YCJIOBHUH O ILICHE, ONPEACICHHBIX IPHU 3aKIOYEHHH JIOTOBOPOB, HE IMOJUIEkKAT
YAOBIETBOPEHUIO.

Wnoit monxon HapymaeTr TpeboBanus myHkra 8 cratbu 448 'K PD o HemomyiuieHUu U3MEHEHHUS
JIOTOBOpPA, KOTOPOE BIMSET HA €r0 yCIIOBHsI, UMEBIIIKE CYIIECTBEHHOE 3HAYCHUE JIJISl OMpPE/ICNICHUs KaK
[[EHBI Ha TOPTax, TaKk U MOOEIUTENsI TOPTOB, M CTABUT B HEPABHOE MOJIOKEHNE YYACTHUKOB TOPTOB.

M3meHeHnne yciaoBUM JOTOBOPOB B CTOPOHY YMEHBIICHHsI pa3Mepa IUIaThl, YBEJIMYEHHUS CpPOKa
apeHbl B II0Jb3Y OJHOIO U3 YYaCTHUKOB TOPIOB BJICYET TAKXKE HApYIICHHUE NPAaB MHBIX YYACTHUKOB
rpaXJaHcKoro o00poTa, MOCKOJbKY (AaKTUYECKH TMPEAOCTaBISIET MPEUMYLIECTBO OTICIbHOMY
XO3HCTBYIONIEMY CyOBEKTY B BHJE NOJYYEHHs MpeaMeTa TOProB Ha 3HAYUTENBHO 0OoJiee BBITOJHBIX
YCJIOBHSIX, YEM COJIEPKABIIMECS B ayKIIMOHHOM M KOHKYPCHOM JTOKYMEHTAallUH, C Y4€TOM TOr'0, YTO IpPH
YCTAaHOBJICHUM B AYKIUOHHOW JOKYMEHTAlMU pa3Mepa apeHJHOM IUIaThl B MCIPALIMBAEMOM HCTLIOM
pa3Mepe KpyrT JIH1l, 3aMHTEPECOBAHHBIX B yUaCTHUHU B TOPrax, MOT ObITh HHBIM.

Omnpenenenne N 305-0C23-20462

25. 3adyeT HEe MOXKET OBITh OCYIIECTBJICH, €CIIM 1O TPEOOBAHUIO JIUIA, KOTOPOE 3asSBUJIO O 3a4eTe,
MPOMYILEH CPOK UCKOBOM 1aBHOCTH.

Cyb6noapsiiunk o0patuscs B apOUTPa)KHBIA CyJl ¢ UCKOM K MOAPSAIYHUKY O BO3BpaTe rapaHTHITHOTO
yliep>KaHus [0 JOroBOpy cyOmoapsiza.

Pemenunem apOuTpa)kHOTO CyJa TEpBOM  WHCTAHIIMHM, OCTaBICHHBIM 0€3  HM3MEHEHHs
MTOCTAHOBJICHHUSIMH CYJIOB aleJUIAIIMOHHON M KacCalluOHHOW MHCTAHIIMH, B YIOBICTBOPEHUH TPeOOBaHMIA
oTka3aHo. CyJpl NPUILIU K BBIBOY, YTO MOJAPAIYMKOM Ha ocHoBaHuU ctath 410 I'K PD ocymecTiien
3aueT TpeOOBaHUS O BO3BpaTe€ TapaHTUWHOTO YAEpKaHHUS MO JOTOBOPY MPOTHB TpeOOBaHU O
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BO3MEUICHUH yIIepOa CyOmoApsI4MKOM M BO3BpaTa CyMMBI [J0Jira 3a IOCTaBKY JIaBaJlbYeCKUX
MatepuanoB. [lpu 3TomM CyOmoApsAYMK Kakue-TUOO0 BO3PAKCHHS HAa YBEIOMIICHHE MOAPSIINKA O
MPEeKpaILEHUN 0053aTENbCTB 3aU€TOM HE IPEIbIBISLIL

CyneOHas xosierus mo skoHomuuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®denepanuu
OTMEHMJIa BBIHECEHHBIE 10 JieNly CyAeOHble aKThl M HaIlpaBMja JIeJI0 Ha HOBOE PAacCMOTpPEHHE, YKa3aB
CIIELYIOILEE.

B nensax mpumenenuss cratbu 410 'K PO ropupnueckd 3HAYMMbBIM SIBIISETCS yCTAHOBJICHHE
00CTOSITENTLCTB, KACAIOMUXCS 3aKOHHOCTH U OOOCHOBAaHHOCTH MPEIBSBICHHBIX K 3a4eTy TpeOOBaHHIA,
olpejeNieHue pa3Mepa TaKUX TpPeOOBAaHUM, ITOMYCTUMOCTb OCYIIECTBIICHUS 3a4eTa COOTBETCTBYIOIIEH
CYMMBI B CHET 00s3aTelhCTBA 3aKa3yhka (B JAHHOM cCIydae MOAPSAYMKA) MO OIIATEe BBIMOJIHEHHBIX
paboT ¥ MPaBOMEPHOCTH yueTa NPEIbIBICHHON K 3a4€Ty KOHTPAreHTOM CyMMBI.

[Ipu paccMOTpeHHH CTIOpa CyAbl HE MCCIEAOBAIN HAUICKAIIMM 00pa3oM B IEJSAX YCTAaHOBJICHHUS
Hanuuus (OTCYTCTBHSI) OCHOBAHMN ISl MPEKpaIIeHUs 00s13aTeNbCTBA MOAPSAIIMKA 3a4eTOM TpeOOBaHHIA
BOIIPOC, CBSI3aHHBIA C 3aKOHHOCTHIO M OOOCHOBAHHOCTBIO HAMPABICHHOIO K 3a4eTy AaKTHBHOTO
TpeOOBaHUs, C PACKPBITHUEM HEMOCPEACTBEHHO MaTepUaIbHO-TIPABOBOM MPHUPOJIBI 3a4eTa, KaKk B YacTH
CYMMBI 3asIBJIEHHOTO yIep0a, Tak U B 4aCTU CYMMBI JIOJITA 3a MOCTaBKy MaTepHUAaJIOB.

B napymenue nonoxxenuit yactu 1 crateu 65, crateu 71 um uvactu 1 crareum 168 AIIK PO
HaJJIeKaIel OIEHKH B COCTOSIBIIIUXCS T10 JCNTy CyA€OHBIX aKTaX HE MOJYyYUIIN JOBOBI CyOIOapsiAurKa O
TOM, UYTO B YBEJIOMJICHHHU O 3a4eTe HE pacKphITa MpaBOBask MPHUPO/a aKTUBHOTO TPEOOBAHUS; 3asIBJICHHBII
MOIPSAYUKOM yiepOd He 000CHOBAH M IOKYMEHTAILHO HE MOATBEPK/ICH; Ha 00BEKTE PaOOThI BBHITIOIHSIIH
TPU TOJpPSAHbIE OpPTaHU3AlMU, MIPOTOKOJIIAMU HE OMpeeNieHbl HH pa3Mep MPUUYMHEHHOro yiepOa, HH
KOHKPETHOE JIUI0, TPUIMHUBIIIEE BPE/I.

Cynamu 1pu BBIHECEHUHM O0KalyeMbIX CyIeOHBIX aKTOB HE JaHa Hajiexallas OIIeHKa JI0BOJIaM
cyOnozpsiAunKa O MpOIycKe CpoKa NCKOBOM JABHOCTH Ui 3a4€Ta OTBETYUKOM COOTBETCTBYIOIIUX CYMM,
HE OMNpeleieHbl HayalbHas Jara TEYEHUsT CpoKa HCKOBOM JAaBHOCTM M TPEXJETHUH TNEPUO],
MpeLIECTBYIONINHI AaTe 3asBIICHUS O 3a4eTe.

CyOnozpsiiuuk  ykasplBaJl, 4YTO TpeOOBaHHME O KOMIIEHCAlMu yiiepOa, TMperbsBICHHOE B
yBeAoOMJIeHUH 0 3aueTe oT 2022 roja, 3asiBJIE€HO IOC]IE UCTEUEHHs] CPOKa MCKOBOM JTaBHOCTH, IOCKOJIBKY
IIPOTOKOJIBI 0 HeJlocTaTkax Obutu oopmiensl B 2018 rony.

B nynkre 18 nmocranoBnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit ®enepanuun ot 11 utons
2020 r. N 6 "O HekoTOpBIX BOIpOCax MPUMEHEHUs MOJoKeHuH ['paxxnaHckoro koxekca Poccuiickoit
®denepanuu 0 MpeKpaleHuu 003aTeabCTB" pa3bsICHEHO, YTO B CIydasx, MPeayCMOTPEHHBIX cTraTheil 411
'K P®, 3aueT He BieYeT IOPUANYECKUX ITOCIIEACTBUM, Ha KOTOPbIE OH OBLT HApaBJIeH, B YaCTHOCTHU, €CIIH
10 aKTUBHOMY Tpe0OBAaHUIO UCTEK CPOK UCKOBOM JAaBHOCTH. Ipu ncTeueHnu cpoka MCKOBOM TaBHOCTHU IO
aKTUBHOMY TpEOOBaHMIO JOJDKHHK MO HEMY, MOJYYMBILIMMA 3asBJICHUE O 3aueTe, He 00s3aH B OTBET Ha
HEro coo0IIaTh O MPOITyCKE CPOKa MCKOBOM JaBHOCTU KpeaAuTopy (MyHKT 3 ctathu 199 'K PO).

IIo cMmbICy TpPUBEACHHBIX IIOJOKEHUM HCTEYEHHE CPOKAa MCKOBOM JaBHOCTH IIPENOCTABIISIET
JOJKHUKY 3alllUTy OT MPUHYIUTEIBHOTO UCTIOJIHEHHS UMEIOIErocsi K HeMy TpeOOoBaHUs KpeaAUTopa.

Omnpenenenne N 305-0C25-1730
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26. JIomKHUK BIpaBe yKa3aTh B IUIATEKHOM JIOKYMEHTE, B CYET KAKOr0 U3 OCHOBHBIX OJHOPOJIHBIX
00s13aTEIBCTB OCYIIECTBIISETCS HMCIOJHEHHE. BMmecTe ¢ TeM MOpsAIOK IMOTAlIeHUS JOTOJHUTEIBHBIX
TpeOOBaHUH, CBS3aHHBIX C BBIOPAHHBIM OCHOBHBIM JICHEKHBIM JIOJITOM W TPOM3BOAHBIX OT HETO,
omnpeaesieTcs no npaswiam ctatbu 319 I'paxknanckoro koaekca Poccuiickoit @epepanuu.

MG)KI[y IMOCTABIIMKOM M TMOKYIMATCIIEM 3aKJIKOUYCH AOTOBOP IMOCTABKKU TOBapa, B COOTBCTCTBHUH C
KOTOPBIM B CjIy4da€ HECOIIJIaTbl TOBapa B YCTaHOBJ'IeHHHﬁ B JOTrOBOpE€ CpOK CyMMa 3aA0JIKCHHOCTH
CUHUTACTCA HpGI[OCTaBHeHHOﬁ Ha YCJIOBHUAX KOMMCPYCCKOI'O KpCAuTa.

Bo ucnonHeHHe ycloBHil OroBopa MOCTABIIMKOM ObLiia IMPOM3BEICHA IMOCTaBKa TOBapa, OJIHAKO
MOKYTATeh MEePEUUCIIUI TOCTABIIUKY JICHEKHBIC CPEACTBA 3a YKa3aHHBIH TOBAp C HAPYIIEHUEM CPOKa
€ro omiaThl. B IUIaTE)KHOM MOpPYyYEHHUH O HA3HAYCHHM IUIaTe)Xa MOKYIaTelb yKa3al 'MoralieHue
OCHOBHOTO gonra'.

[ToctraBuuk obOpatuics B apOUTpaKHBIM CyJ ¢ TpeOOBaHHEM O B3BICKAHHM 3aJ0JKEHHOCTH,
MPOIICHTOB 3a TI0JIb30BAaHUE KOMMEPYECKUM KPEIUTOM U TIPOLICHTOB 3a IIOJIb30BAaHUE YYKUMU
JICHE)KHBIMU cpeicTBaMu 1o ctathe 395 I'K PO.

Pemiennem cyna mepBoil MHCTaHIMM TpeOOBaHUS MOCTABIIMKA YACTUYHO YIOBIETBOpEHBI. [lpm
3TOM OYEpPEAHOCTh MOTAlIeHUs] TPEOOBAHUN U pa3Mep B3BICKUBAEMBIX CYMM CYJl OMPEISIUI UCXOIS U3
nooxennt ctaton 319 'K PO.

[TocTtaHoBieHHEM CyJa aneuIALUOHHOW MHCTAHLIMU, OCTAaBJICHHBIM 0€3 HM3MEHEHUs CyJIOM
KacCallMOHHOM WHCTAHIMH, pEIIeHHE CyAa B YacTH YIOBJICTBOPEHHUS TpeOOBaHUS O B3BICKAHUU
3aJI0JOKEHHOCTH OTMEHEHO, B 4YacTh TpeOOBaHUS O B3bICKAHMM TIPOLEHTOB 3a T0Jb30BAaHUE
KOMMEPYECKHM KPEAUTOM, IIPOLIEHTOB, HAYMCIIEHHBIX B COOTBETCTBUU €O cTaTtheil 395 I'K PO, nsmeneno.

Cynpl, mpuHAB BO BHUMaHue nojioxeHus ctatbu 319.1 'K P® u toT dakr, 4ro nokynarenb B
IJIaTEKHBIX JOKYMEHTaX Ha3HauYeHHEM IIJIaTe)ka yKa3aj MorailieHue OCHOBHOTO JI0JIra, MPUILET K BBIBOIY
00 OTCYTCTBMM OCHOBaHMM JUIs €ro B3bICKaHMA B CyaeOHOM mopsake. B To »xe Bpems cynbl
YAOBJIETBOPUIM TPpeOOBAaHUE O B3bICKAHUN IIPOLIEHTOB B IIpe/ieaxX 3asiBICHHON UCTLIOM CYMMBI.

OTMeHss OCTaHOBIIEHUS CYZAOB alle/UILMOHHON M KACCAallMOHHON MHCTAaHLIMHA U OCTaBJIAS B CHJIE
peuieHue cyaa nepoil nHcranuuu, CynebHast KoJulerusi o SKOHOMUYEeCKUM criopam BepxosHoro Cyzaa
Poccuiickoii @enepanuu odpaTuia BHUMaHHE Ha CIeyoIlee.

Cratea 319 T'K PO npu OTCYyTCTBUM HMHOTO COTJIAIICHHS OIpPEAEseT MOPSAJOK MOTaIleHUs
OCHOBHOT'O JICHEHOT'O JIOJTa U MPOU3BOIHBIX OT HETO JIOTIOJIHUTENBHBIX TPeOOBaHUH (32 HCKITIOUEHUEM
MEep OTBETCTBEHHOCTH) B CHUTyallMd, KOTJa CyMMa IpPOM3BEICHHOIO IUIaTeXa HEIOCTaTO4YHa JUIs
UCTIOJIHEHUS IEHE)KHOTO 00513aTeIbCTBA MOJTHOCTHIO.

ITo cMBICITy yKa3aHHON HOPMBI B IIEPBYIO OUEPEIb MOJIEKAT MOTAMICHHUIO U3IEPKKH KPEAUTOpA 10
MOJTYYEHHIO UCTIOMHEHUS (IUIaTeXH, KOTOpble KPeIuTop 00s3aH COBEPIINUTh B CBA3H C MPUHYIUTEIHHON
peannzanuell cBoero TpeOOBaHUS K JOHKHHMKY), BO BTOPYIO OdY€penb - MPOLEHTHl 3a IOJb30BaHUE
CYMMOH 3aliMa, KpeuTa, aBaHca, IPEAOIIaThl U T.1., B TPEThIO OYEPEb - OCHOBHAs CyMMa J0JIra.

IIpoueHTsI, ABJISIFONIMECS MEPOM I'PaKJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, K YKa3aHHBIM B CTaThe
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319 I'K P® nporieHTam HEe OTHOCSTCS U MOTALIAIOTCS IOCJIE CyMMbI OCHOBHOTO JI0JITA.

B 10 xe Bpems mpaBuna crarbu 319.1 'K P® mnpumensitorcs Kk J0ObIM  OZHOPOJHBIM
00s13aTeIbCTBAM HE3aBUCUMO OT OCHOBAaHHUW HMX BO3HMKHOBEHHS, B TOM YHCIE K OJIHOPOIHBIM
00s13aTeNTLCTBAM JODKHHUKA TIepe]] KPEAUTOPOM, BO3HUKIIUM KaK U3 Pa3HbIX JOTOBOPOB, TaK U U3 OJHOTO
noroBopa. OJXHOPOIHBIMHU SIBJISIOTCS TpeOOBaHUS, OOS3BIBAIONIME K IIPEIOCTABICHUIO OJHOPOIHBIX
MPEIMETOB, HAMPUMEpP O00s3aTeNbCTBA, NPEIyCMATPUBAIONINE Tepeaady OIMPENCICHHBIX POJIOBBIMH
MPU3HAKAaMU BEIEH WJIU TIPaB, B YaCTHOCTH JICHE)KHBIC 00513aTEIhCTRA.

CnepnoBarenbHo, 1o mpasuiam crtatbu 319.1 'K P® mpoucxoaut ompenerneHue IMoramaemMoro
00s13aTeNIbCTBA B CUTYyal[MM HAJIWYMs HECKOJbKUX OCHOBHBIX JOJIrOB Iepes KpeautopoM. llpu 3tom
CyMMa TpPOM3BEIEHHOIO IUIaTeXa MO0 KOHKPETHOMY O00s3aTeNbCTBY 3aCUMTHIBACTCA YK€ IO INpaBHIIaM
cratbu 319 'K PO.

Hepe'-H/ICJII/IB ACHCKHBIC CPEACTBA C HABHAYCHHUEM IIJIATCXKA, IMOKYIIATCIIb B OATHOCTOPOHHEM ITOPSAAKE
OIIPCACIINII MAPTUIO TOBAPA, 3a KOTOPYIO HNPOU3BOJAUTCA OIUIATA B paMKax OJHOI'O HOTOBOpA. Bwmecte ¢
TEM B HaJIBHCﬁmeM JaHHOC HMCIIOJITHCHHEC ITOoramact OCHOBHOH JOJII' 1 CBA3aHHBIC C HUM Tpe60BaHI/I$I, B
YaCTHOCTHU IO YIJIATC IIPOLCHTOB 34 KOMMepquKHﬁ Kp€auT, B O4CPCIAHOCTH, YCTaHOBHCHHOﬁ cTaTben
319TK PO.

43 MaTCepuaJIOB ACJIa HEC YCMATPUBACTCA, YTO MCEKAY CTOPOHaMH 3aKIIFOYCHO COIVIAICHUC 00
O4YCPCAHOCTU IOraliCcHHuA OAHOPOJIHBIX TpC6OBaHI/II71 npru HCAOCTATOYHOCTU CPCACTB IJid HCIIOJIHCHUSA
JCHCKHOI'O 00s13aTeILCTBA IIOJIHOCTBIO, KaK U COI'IallICHHUC 00 OI'paHUYCHUHU IIPUMCHCHHA CTATbU 319TK
PO.

B »TOll CBfA3M NpUMEHEHWE CyJaMM AaleJUIIMMOHHOW M KAaCCalMOHHOW WHCTAHIMHU II0JIOKEHUU
crarbi 319.1 'K P® mnpuBeno K MNpUHATHIO HENPaBWIbHBIX CyAEOHBIX aKTOB 00 OTKa3e B
yIOBJIETBOPEHUH TPEOOBAaHUS O B3BICKAHHH 33J0JKEHHOCTH, MOCKOJIBKY, HECMOTPS Ha yCTaHOBJICHHE
HAJIMYXSI OCHOBAHUM JIJI1 HAUKMCIIEHUS MPOLEHTOB 32 MOJb30BAHHE KOMMEPUYECKUM KPEIUTOM, B YCIOBUIX
HEJOCTATOYHOCTH IJIaTeka Cyabl He IpuMeHuan mnojoxkeHus crateu 319 'K PO o0 ouepenHocTu
MOTaIlIeHUs TPEOOBAHUH TI0 JIEHEKHOMY 0053aTEIILCTRY.

Omnpenenenne N 306-2C24-22953

27. AOGoHeHT o00s3aH COONIOJaTh HOPMATHMBBI COCTAaBa CTOYHBIX BOJI B COOTBETCTBUHU C
W3MEHEHHBIMH 3HAYEHUSMU MAaKCHUMAalbHO JOMYCTUMOW KOHIICHTPAI[MH 3arps3HSAIONIMX BELIECTB C
MOMCHTAQ BBCIACHHA B HeﬁCTBHG HOpMaTI/IBHOFO HpaBOBOFO aKTa, HU3MCHAIOIICIO HX 3HAYCHUC,
HE3aBHCHUMO OT T0JIa4H KOPPEKTHPYIOIIEeH JeKIapaIuu.

Mexnay oOmecTBoM M Koprioparueil (a0OHEHT) 3aKJIFOYeH JOrOBOpP Ha OTIYCK BOJBI M TIPHEM
ctouHblx Boj. Kopmopamusi (aboHeHT) HampaBuia OOIIECTBY ACKIApaIlMi0 O COCTaBE M CBOMCTBAax
ctouHbIX Boa Ha 2020 ros.

B nocnenyromem npuHAT HOPMAaTUBHBIN MPABOBON aKT (Jlayiee - pacropshKeHUE), B COOTBETCTBHH C
KOTOPHIM OBUTM CHW)KEHbI 3HAUEHHUS MAaKCHUMAaJbHO JIOMYCTUMOW KOHLEHTPALUHW MO OTAEIbHBIM
BellecTBaM (IoKa3aTessiM) MO CpPaBHEHHMIO C paHee JIeHCTBOBABIIMMHU M BBEJCHBI HOPMAaTHBBI COCTaBa
CTOYHBIX BOJ (nanee Takke - HCCB, HopMaTuBbI) 110 HOBBIM ITOKA3aTeNsIM.
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Cnycrs aBa Mecslia Iocje IPUHATUSA YKAa3aHHOIO akKTa KOpIopalus HampaBwia OOILLECTBY
KOPPEKTUPYIOILYIO ACKJIapaliio O COCTaBE U CBOMCTBaxX cTOYHBIX BoJ Ha 2020 rox.

Cchlnasich Ha TO, YTO yYKa3aHHBIC KOPIIOPAIMEH B NMEPBUYHOM JIEKJIApaIllid O COCTaBE M CBOMCTBAX
ctouHblx BoJ Ha 2020 rojx KOHUEHTpAlMU 3arpsA3HSIONIUX BEIIECTB MPEBHIIIAIOT MaKCHUMaJIbHO
JOTTYCTUMbBIC 3HAYCHHUsI, YCTAHOBJICHHBIC PACIOpPSDKEHHEM, OOIIECTBO HAYMCIWIIO IUIaTy 3a cOpoc
KOpIOpalren 3arpsA3HsIONIMX BEUIECTB B COCTaBE CTOUHBIX BOJI C IPEBBIILIEHUEM HOPMATHUBOB.

[Tockonbky Kopropamus JOOpOBOJIBHO YKa3aHHYIO IUIATy HE BHECNA, OOMIECTBO OOpaTHIIOCH B
apOUTPAXKHBINA CyJI C UICKOM.

[Ipy TOBTOPHOM pacCMOTPEHHH Jejia pelIeHHWEM Cynaa IMEepBOMl WHCTAHIIMHM, OCTaBJICHHBIM 0e€3
W3MEHEHUs TIOCTAHOBJICHUSIMHU CyJla aneUSIIIMOHHOM M KacCallUOHHOW WHCTaHIUM, 3asBIICHHOE
TpeOoBaHuE YOBIETBOPEHO.

Cynsl MCXOAWIM W3 TOro, 4ro aOOHEHT O0s3aH COOJIOAATh YCTAaHOBJICHHBIE PAaCIOPSKEHHEM
HOPMAaTHBBI C MOMEHTA €ro OMyOJIMKOBAaHMS HE3aBUCHMO OT MOJadyl KOPPEKTHPYIOIIEH AeKIapanuu, a
IIOCKOJIbKY COOTBETCTBYIOIINE U3MEHECHHUS B ACKIapalnnio a0OHEHTOM CBOCBPEMEHHO BHECEHBI HE OBLIH,
O0IECTBO MMENO MPAaBO PYKOBOJACTBOBATHCS 3HAUYCHHSAMH KOHIICHTPAIMH 3arpsi3HSIONIMX BELICCTB,
yKa3aHHBIMU KOpIlOpalueil B nepBoHavaibHOU Aekiapanuu Ha 2020 rox.

CyneOHas komerus mo sKoHomuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepanuu
ocraBmiia 0e3 n3MeHEeHHsI 00XKalTyeMble Cy1eOHbIE aKThl, OTMETHB CIIEIYIOIIEE.

CornacHo mynkrtam 124, 125, moamynkty "0" mynkta 128, mynkty 129 IlpaBun xomogHoro
BOJIOCHA0XKE€HUS U BOJOOTBEACHHUS, YTBEPKICHHBIX mocTaHoBieHueM I[IpaBurensctBa Poccuiickoii
Oenepannu ot 29 uronsg 2013 r. N 644 (nanee - IlpaBuia X0NOAHOTO BOJOCHA0XKEHHUA), ACKIApaIisl O
COCTaBE M CBOMCTBAX CTOYHBIX BOJ MOJAETCsi aDOHEHTOM B LIEISAX OOecleYeHHs] KOHTPOJS COcTaBa U
CBOWCTB CTOYHBIX BOJ U XapaKTEPU3yeT COCTAaB U CBOMCTBA CTOYHBIX BOJ, KOTOpble aDOHEHT OTBOJUT B
LEHTPATU30BaHHYIO CUCTEMY BOJOOTBEACHMSI U MapaMeTpbl KOTOPHIX 00s3yeTcsi coOItoaTh B TEUCHHE
CpOKa JIeUCTBUS JCKIapaliy.

[Ipy »TOM 3Ha4yeHMs BKJIIOYAEMBIX B JIEKJIapalui0 (PAKTUUECKUX KOHIEHTPAIM 3arps3HsSIOMuX
BEIIECTB B CTOYHBIX BOAAaX M (PAKTUUYECKHE I[OKA3aTeIH CBOWCTB CTOYHBIX BOJ|, OTBOJUMBIX
(mmaHupyeMBIX K OTBEIEHHI0) a0OHEHTOM B IIEHTPAJIM30BAHHYIO CHCTEMY BOJOOTBEIEHUS, MOAJIEKAT
OIpeJIeJIEHUI0 a0OHEHTOM He MPOM3BOJBHO, @ B MHTEpBaj€ OT MHUHUMAIBHOTO JI0 MaKCHMMaJbHOI'O
3HAYEHUS Pe3yJIbTATOB aHAJIN30B COCTAaBA U CBOMCTB NMPOO CTOYHBIX BO/I.

VYka3aHHbIE TMpaBWiIa MOJJISKAT NMPHUMEHEHUIO HE3aBHCUMO OT TOTO, SIBIISETCS JIHM IOJaBaeMas
aOOHEHTOM JIeKJIapallisi O COCTaBE M CBOWCTBAX CTOYHBIX BOJ| MEPBUYHON WM KOPPEKTUPYIOLICH, U
HE3aBHCUMO OT TOTO, BHOCSTCS JIM M3MEHEHHUS B JICKJIAPAIMIO TI0 COOCTBEHHOMY YCMOTpPEHHIO aOOHEHTa,
Mo pe3yjbTaTaM KOHTPOJII COCTaBa M CBOMCTB CTOYHBIX BOJ, MPOBOJAMMOIO OpraHU3alUeH
BOJIONTPOBOIHO-KAHAIM3AIIMOHHOTO XO35HCTBA, HJIM B CBSI3U C M3MEHEHUEM YIOJIHOMOYEHHBIM OPraHOM
MepeyHs 3arpsi3HSIONIMX BEHIECTB, B OTHOIICHHH KOTOPBIX YCTaHOBJICHBI HOPMATHBBI COCTaBa CTOYHBIX
BoJ (myHkThI 127, 130(2) 1 130(3) [IpaBui X010AHOTO BOJOCHAOKCHMS).

B cBsa3m ¢ OPUHATHEM OpPraHoM, YIIOJJHOMOYCHHBIM Ha YCTAaHOBJICHHUEC HOPMATHUBOB COCTaBa
CTOYHBIX BOJ, HOPMATHUBHOI'O IIPABOBOI'0 aKTa 00 YCTAHOBJICHUU HWJIKM KOPPEKTUPOBKEC HCCB B ITYHKTC
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130(3) IIpaBui1 X0J0JHOTO BOJOCHAOKCHHS YCTAHOBICH TPEXMECAYHBIN CPOK I BHECEHHUS aOOHCHTOM
W3MCHEHHUS B JICKJIAPAIMIO O COCTaBE M CBOMCTBaX CTOYHBIX BOJ TOJHKO B YaCTH M3MEHEHUS IEPEUHS
3arpsI3HSIONIMX BEIIECTB, B OTHOLIEHUH KOTOPBIX ycTaHoBIeHbl HCCB.

IlockonpKy B JEHCTBYIOIIEH HAa MOMEHT IPHUHATUS TaKOr0 HOPMATUBHOIO IIPAaBOBOIO aKTa
JeKJIapalliy OTCYTCTBYIOT 3HAUCHMsI KOHLEHTPALMHU 10 BeleCTBaM (IIOKa3aTessiM), KOTOPBIMH JIOTIOJIHEH
NePEeYeHb 3arps3HSAIONIMX BEIIeCTB, MyHKTOM 195 IlpaBui X010 1HOTO BOJIOCHA0KEHHUS yCTaHABINBACTCA,
YTO /0 NOJAaud KOPPEKTHUPYIOLIeH NeKiapaluy pacdeT IUIaThl 3a cOpOC 3arps3HSAIOUIMX BEILECTB B
coCTaBe CTOYHBIX BOJ cBepX ycTaHoBJIeHHBIX HCCB nomkeH Npou3BOIUTHCS €KEMECIYHO Ha OCHOBAHUU
pE3yJIbTaTOB, IOJYYEHHBIX B XOJ€ OCYILECTBICHHMS KOHTPOJS COCTaBa M CBOMCTB CTOYHBIX BO[,
IIPOBOAMMOIO  OPraHM3alued, OCYLIECTBIMIOMEN BomooTBeneHue. IIo  cMmbICoy — H3JI0KEHHBIX
3aKOHOIIOJIO’KEHUH yKa3aHHBIN TPEXMECSUHBIA CPOK MPEAOCTABIAETCS AOOHEHTY /7Sl TOTO, YTOOBI OH MOT'
B COOTBETCTBHU C ITyYHKTOM 129 Ha3BaHHBIX NPABUIJI MPOBECTH aHAJIN3 COCTaBa M CBOMCTB MPOO CTOYHBIX
BOJl 110 BHOBb BKJIFOYECHHBIM B IIEPEUEHB 3arPA3HSIOIIMX BEIIECTB [10KA3aTesAM U II0 pe3ybTaTaM 3TOrO
aHaJIM3a MOAATh KOPPEKTUPYIOILYIO ACKIApaltio, COAEPKAIIYI0 3HAYCHUS (PAKTUUECKUX KOHIICHTPAIHH.

HpI/I 3TOM B HpaBI/IHaX XO0JIOAHOI'O BOI[OCHa6)KeHI/IH OTCYTCTBYKOT aHAJIOTMYHBIC IIpaBUJia B
OTHOIICHHUHN TECX HOK%aTeHGﬁ, KOTOPBIC YIKC ObUIM BKIIIOYCHBI B ACKJIapallui0 U ObUIM  JIMIIb
CKOPPCKTUPOBAHbBI B HOBOM HOPMATHBHOM IIpaBOBOM AaKTC, YTO 00BACHAETCA OTCYTCTBUCM
HCO6XOI[I/IMOCTI/I opraHm3alu aHajin3a CoCTaBa U CBOICTB Hp06 CTOYHBIX BOJ I10 3THM I1OKa3aTCJIsIM.

YuputeiBas, yTo myHKT 129 IIpaBuia X0l0AHOTO BOJOCHAOXKEHUS IMpeNoCTaBiIseT a0OHEHTY MpaBoO
BBIOpAaTh MpH BKIIOYCHWH B JCKJIAPAMI0 3HAYCHHS (DAKTUYECKHX KOHLEHTPAMid M (HaKTHIECKUX
CBOWCTB CTOYHBIX BOJ| B MHTEpBaj€ OT MHUHUMAJIBHOIO O MAaKCHUMAJbHOTO 3HAYEHUS pPE3YJIbTaTOB
aHaAJIM30B COCTaBa M CBOMCTB MPOO CTOUHBIX BOJ, MOJYYEHHBIX 3a 2 MPEALIECTBYIOIIUX Ioa, a0OHEHT,
JEeUCTBYSI pasyMHO M JJOOpPOCOBECTHO, HE BIIpaBe NpU MOAAaYe KOPPEKTHPYIOLIEH JeKiapaluu Iocie
NPUHATHUSL YIIOJIHOMOYEHHBIM OpPraHOM HOPMAaTHBHOI'O IpaBOBOro akTa o KoppektupoBke HCCB
IIPOU3BOJILHO U3MEHUTH (PAKTHUYECKHE KOHIIEHTPALMH 3arPSA3HAIONIMX BEIECTB B CTOUHBIX BOJAX B LENAX
(bopManbHOrO MPUBEAEHUS HX B COOTBETCTBHUE C YCTAHOBJIEHHBIMH TaKUM aKTOM MAaKCHMalbHO
JONYCTUMBIMHU 3HAYEHUSIMA KOHLIEHTPALINN 3arpsI3HAIOLINX BELIECTB.

Omnpenenerne N 305-2C24-20(2)

28. JloroBop O 3aKkperieHUH A0Jed KBOT JOOBIYH (BBLJIOBA) BOAHBIX OMOJOTHUYECKHX PECYPCOB,
3aKJIFOUYCHHBIM C JIIIOM, HAXOJIWBITUMCS TIOJI KOHTPOJEM HWHOCTPAHHOTO HWHBECTOpAa HAa MOMEHT
3aKJIIOUEHHUsl CIIEJKH, B OTCYTCTBHE corjacoBaHus [IpaBUTEThCTBEHHOW KOMHCCHEW MO KOHTPOIIO 3a
OCYILIECTBJIEHUEM MHOCTPAHHBIX MHBECTUIIMI B Poccuiickoit denepanuu sBAsSETCSI HUYTOKHBIM.

3amecturens ['eHepanbHoro npokypopa Poccuiickoit denepannu oOpatuics B apOUTpaxHbIi Cya ¢
WCKOBBIM 3asIBIICHUEM O MPU3HAHUU HEJCHCTBUTEIbHBIMU (HUYTOXKHBIMU) OTOBOPOB O 3aKpEIJICHUH
70J7ed KBOT J00bIYM (BBUIOBA) BOJHBIX OHMOJOTMYECKHX PECYpCOB, 3aK/IOYEHHBIX @DenepaibHbIM
areHTCTBOM I10 pbIO0OJIOBCTBY M OOIIECTBAMHU.

B ob6ocHoBaHue 3asBIEHHBIX TpeOOBaHMI 3aMecTHTENb | eHepanbHOro Mpokypopa Poccuiickoii
denepanny  ykKazaja, YTO IO pe3yibTaTaM NPOBEICHHONW IPOBEPKM 3aKOHHOCTH YCTAHOBJIEHUS
pPEe3UIEHTaMU HHOCTPAHHBIX TOCYAAPCTB KOHTPOJIS HAJl CTPATErMY€CKU BaXKHBIMU OTPACIIIMU YKOHOMUKHU
ObUT ycTaHOBJIEH (DAaKT IJIUTENILHOTO OCYIIECTBIEHHUS OOLIECTBAMH, MOAKOHTPOJIBHBIMHU TpaKIaHUHY
(tanee - MTHBECTOP) MHOCTPAHHOT'O TOCYAApPCTBA, JOOBIUM (BBIJIOBA) BOJHBIX OMOJIIOTHYECKUX PECYPCOB Ha
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OCHOBaHUU JIOTOBOPOB O 3aKPEIICHUH J0Jeil KBOT AOOBIYH (BBLJIOBA) BOJHBIX OMOJOTHYECKHX PECYPCOB.
[To MHEHHIO WCTIIA, 3aKJIFOUYEHHBIC JOTOBOPHI HAPYIIAIOT MyOJIMYHBIE WHTEPECH B 4acTH OOECIeYCHHUS
000pOHBI U 06€30MIaCHOCTH TOCYIapCTBA.

Pemennem cylaa nepBoﬁ MHCTaHIIWHU, OCTAaBJICHHBIM 0e3 HM3MEHEHHUS IOCTAHOBJICHUSIMU CyaoB
aHeHHHHHOHHOﬁ n KaccaHHOHHOﬁ HHCTaHHI/Iﬁ, HCK YIOBJICTBOPECH.

B nepenaye kaccanMoHHBIX kaino0 OOIIECTB HA MPHUHSATHIE CyAeOHBIC aKTHI Ui PACCMOTPEHUS B
cyneoHom 3acenannn CyneOHON KOJUIETHH IO SKOHOMHUYecKuM criopam BepxoBHoro Cyna Poccuiickoi
denepannuy 0TKa3aHO.

N3 nmynkra 40 crateu 6 ®enepanbHOro 3akoHa ot 29 ampens 2008 r. N 57-®3 "O mnopsake
OCYIIECTBIICHUSI WHOCTPAHHBIX HHBECTUIMHA B XO3SHCTBEHHBIC OOIIECTBA, MMEIOUIME CTPATETHYECKOE
3Ha4yeHue s obecreyeHus: 000pOHBI CTpaHbl U 0e3omacHocTH rocyaapcrsa’ (nanee - 3akoH N 57-03)
CIIEyeT, 4TO 100bIYa (BBUIOB) BOJHBIX OMOJIOTMYECKUX PECYPCOB OTHOCHUTCS K BUAAM JESATEIBHOCTH,
MMEIOIIUM CTpaTerMyeckoe 3HaueHue JUIsi 000OPOHBI CTPaHbl U OE30MaCHOCTH IOCYJapCTBa.

B cuny wactu 2 crareu 11 ®enepanbHoro 3axona ot 20 nekabps 2004 r. N 166-®3 "O
pPBIOOJIOBCTBE M COXPAaHEHHWU BOAHBIX OuWoONIOTHYECKUX pecypcoB" (mamee - 3akon N 166-03)
IOPUANYECKHE JIMIIA, 3aperucTpupoBanHbie B Poccuiickoit deaepanuu B COOTBETCTBUU ¢ DenepanbHbIM
3akoHOM oT &8 aBrycra 2001 r. N 129-®3 "O rocynapCTBEHHON PEruCTpaly FOPUAUYECKUX JIHI U
WHJMBUIYATBHBIX MPEANPUHUMATENCH" U HAXOIAIIMECs 1MOJ] KOHTPOJIEM MHOCTPAaHHOTO MHBECTOpPA HIIU
TPYNIbL JIMIL, B KOTOPYIO BXOAMT MHOCTPAHHBIN MHBECTOp, HE BIIPABE OCYILIECTBIATH AOOBIYY (BBLIOB)
BOJHBIX OMOJOTHYECKHX PECYPCOB, 3a MCKIIOUEHUEM CiIydas, IPeIyCMOTPEHHOTO 4acThio 3 cratbu 11
3akoHa N 166-®3.

Jluma, ykazaHHbBIE B 4YacTW 2 JaHHOW CTaThH, BIPaBE OCYIIECTBISTH JOOBIYY (BBLIOB) BOJIHBIX
OMOJIOTHYECKUX PECYPCOB B ClIyyae, €clIi KOHTPOJIb MHOCTPAHHOTO MHBECTOPA B OTHOIICHUM TAKHUX JIHII
YCTaHOBJIEH B MoOpdJKe, npeaycMoTpeHHOM 3akoHoM N 57-®3 (uwacth 3 crateu 11 3akona N 166-D3).
ITpu sTOM HapylleHHe YKa3aHHOTO MOPS/IKA SBJISETCSI OCHOBAHUEM JJISl IPUHYIUTEIBHOTO MPEKpaIleHus
IpaBa Ha J0ObIUy (BBUIOB) BOJHBIX OMOJIOTHYECKUX pecypcoB (ITyHKT 7 yacTtu 2 ctatbu 13 3akoHa N 166-
D3).

TakuM 00pazoM, €AMHCTBEHHBIM CIIy4aeM, MpPH KOTOPOM JIMILy, HAXOIALIEMYCs IOJ KOHTPOJIEM
MHOCTPAaHHOTO MHBECTOpA, IPENOCTABIEHO INpaBO B cwily dvactu 3 crtarbu 11 3akona N 166-03
OCYIIECTBIATH 100bI4Y (BBUIOB) BOAHBIX OMOJOTMYECKHUX PECYPCOB, SIBISIETCS YCTAHOBJIEHHE KOHTPOJIS
MHOCTPaHHBIM MHBECTOPOM HaJl TAKUM JIMIIOM B HOpsiZIKe, mpeaxycMoTpeHHoM 3akoHoM N 57-D3, To ecTh
IIyTEeM TOJIY4YeHHs] HHOCTPAHHBIM MHBECTOPOM petieHus [IpaBuTensCcTBEHHOW KOMUCCUU TIO KOHTPOJIIO 32
OCYIIIECTBIEHUEM HWHOCTPAaHHBIX MHBecTHULMHA B Poccuiickoii ®enepanuum 0 MOpeaBapUTEIbLHOM
COIJIACOBAaHUU COBEPILEHUS CIEIKHU, BICKYIIEH yCTaHOBIEHHUE KOHTPOJIS HaJl JIUIIOM, OCYIIECTBIISIOIUM
100614y (BBUIOB) BOJHBIX OMOJIOTHYECKUX PECYPCOB.

B cootBerctBum ¢ mynkTom 2 cratbu 168 'K P® cnenka, napymatomas TpeGoBaHUs 3aKOHA WITH
WHOTO TPaBOBOTO aKTa W MPH 3TOM TOcATAIoNas Ha MyOJIMYHbIE UHTEPECH! MO0 TpaBa M OXpaHseMbIe
3aKOHOM MHTEPECHI TPEThUX JIMI, HUYTOXXHA, €CJIM U3 3aKOHA HE CJIEIYEeT, YTO TakKas CAEJIKa OCIOpHUMa
WA JOJDKHBI MPUMEHSATHCS MHBIE MOCIEACTBUS HAPYLUICHHS, HE CBA3AHHBIE C HEIECHCTBUTEIHHOCTHIO
CHEJIKH.
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CornacHo pa3bsACHEHMSAM, JAHHBIM B IyHKTe 75 mocraHoBieHus Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepanun ot 23 utond 2015 r. N 25 "O npuMeHeHUM cylaMH HEKOTOPBIX IOJIOXKEHHUM
pazaena I vactu nepBoit I'paxkganckoro konekca Poccuiickoit @eaepanuu’, IpuMEHUTEIBHO K CTAThsIM
166 m 168 I'K P® mnon nyOnuyHBIMH HMHTEpPECaMH, B YaCTHOCTH, CJIEAyeT MOHUMAaThb HHTEPECHI
HEOIIPEJIJIEHHOI0 Kpyra JHL, o0ecredeHue Oe30IacHOCTU KM3HM W 3I0pPOBbs TpaKIaH, a TakKkKe
00OpOHBI M 0€30MacCHOCTH TOCYAAapCTBa, OXpaHbl OKpyXamomeil mnpupoaHoit cpensl. Crenka, mnpu
COBEPLIEHUHM KOTOPOH ObUI HapylIeH SIBHO BBIPaKEHHBIN 3alpeT, YCTAHOBIICHHBIH 3aKOHOM, SBISAETCS
HUYTOXHOMN KaK IOCATa0Iasl Ha IMyOJIMYHbIE HHTEPECHI.

CynamMu yCTaHOBJIEHO, 4YTO Ha MPOTSDKEHUM [UIMTEIBHOTO BPEMEHM YyKa3aHHbIE OOIIECTBa
OCYWIECTBIISUIM  JJOOBIYY (BBUIOB) BOJIHBIX OHOJOTHYECKUX PECYpPCOB OyAy4H IMOJKOHTPOJIHHBIMHU
MHOCTPAHHOMY MHBECTOPY, CO34aBajId JIOKHYIO BUIUMOCTD JEATEIbHOCTH B KAYECTBE CAMOCTOSATEIbHBIX
XO3SIICTBYIOIUX CyOBEKTOB, MIPEAICTAaBUB B paMKax 3asBOYHOM KamnaHuu B depepanbHOE areHTCTBO IO
PBIOOJIOBCTBY HEIOCTOBEPHBIE CBE/ICHUS.

Marepuanamu jaena MOATBEPXKAEHO, YTO OOIIECTBAa, HAXOMAICh MOJ KOHTPOJIEM HHOCTPAHHOTO
WHBECTOpa, B HapymieHue TpeboBanuii 3akoHa N 166-O3 u 3akona N 57-D3 momyuwnu KBOTHI Ha
n00bI4y (BBUIOB) BOJIHBIX OMOJIOTUYECKHUX PECYPCOB, BEIU WX MPOMBICET M OCYLIECTBIISUIN PEaTU3aIHio
Ha JKCIOPT, TEM CaMbIM (DAKTHUECKH OCYIIECTBIISAS €UHBIA BUJ SKOHOMUYECKON NIEATEIbHOCTH B cdepe
JNOOBIYM W PEaTU3allii BOJHBIX OHMOJIOTMYECKUX PECYPCOB, MMCIOIINN CTPATErHYeCKOe 3HAYCHHE, YTO
SBIIICTCSL JOCTAaTOUYHBIM OCHOBAaHWEM JUIS MPU3HAHUS CIOPHBIX CAENTOK HUYTOXKHBIMU B CHIIy IyHKTa 2
crathu 168 'K PO kak nocsararomux Ha myOIudHbIe HHTEPECHI TOCYIapCTBA.

YTBepKIaeHHe OO0IIeCTB O TOM, YTO OTMEUEHHbIC CyJaM{ HapyUICHHs MOIJIM IOBJE€Yb TOJBKO
JIOCPOYHOE TIPEKpalleHHe MpaB Ha I00bIYY (BBUIOB) BOJHBIX OHMOPECYPCOB, SIBISETCS OIIMOOYHBIM,
MIOCKOJIbKY KOHTPOJIb MHOCTPAHHOI'O MHBECTOPA BO3HHUK HE MOCIE MOJIY4YEHHUs KBOT, a CYLIECTBOBAJ Ha
MOMCHT 3aKJIIOYCHHA CIIOPHBIX CACIIOK, UTO ABJIACTCS NPAMBIM HAPYIICHUEM 3aKOHA.

[Tpu Takux 0OCTOATENbCTBAX B CUIIy JOMYIIEHHBIX HApyIIEHUH 3aKOHA JIOJU KBOT Ha JIOOBIYY
(BBLJIOB) BOJIHBIX OMOJIOTMUECKUX PECYPCOB HE MOTYT OBbITh 3aKpEIJICHBI 32 YKa3aHHBIMU O0IlleCTBaMH, a
COOTBETCTBYIOIIME JOTOBOPHI MOJIEKAT MPU3HAHNIO HEAEHCTBUTEIbHBIMY (HUUTOXHBIMH) CAETKAMH.

Heno N A51-1301/2024
MNpumeHeHne 3eMmenbHOro 3aKkoHoAaTeNnbLCTBa

29. OTKa3 B perucTpaium nepexoja npaBa cCoOCTBEHHOCTH Ha 3eMENbHBIM Y4acTOK, HaXOASIIUNCS B
YaCTHOM COOCTBEHHOCTH, Ha OCHOBaHMU MyHKTa 12 cratbu 85 3emenbHOro kojaekca Poccuiickoit
®denepanuu SBISIETCS HE3AKOHHBIM.

O61ecTBo (MOKynaresns) 3akao4mio B 2022 roay 10roBop KyIUIH-IMPOJAXH 3eMEIIbHOTO yJyacTKa.

Bwmectre ¢ Tem Ympasnenue DenepanbHON CIyKObI TOCYAapCTBEHHOW PErHCTpalvM, KajacTpa |
kaprorpadum (mamee - VYmpasinenue Pocpeectpa) oOTKazaJio B pPETUCTpalldy Iepexojia IpaBa
COOCTBEHHOCTH OT TMpojaBlla Ha ocHoBanuu TyHKTa 12 crateu 85 3K P®, cceuiasce Ha TO, 4TO
3eMEJIbHBIA Y9aCTOK YaCTUYHO PACIIONIOKEH B TPAHMIIAX JEHCTBYIONMINX KPACHBIX JIMHUI.

Cunras JaHHBIA 0TKa3 HE3aKOHHBIM, 00LIECTBO 0OPaTUIIOCH B apOUTPaXKHBIN Cy/ ¢ TPEOOBAaHHUSIMHU K
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VYnopasnenuto Pocpeectpa 0 mnpu3HaHUM HE3aKOHHBIM pelIeHUS 00 OTKa3e B TIOCYJapCTBEHHOM
perucTpanmm Inepexoja mpaBa COOCTBEHHOCTH Ha 3€MEJbHBIM Yy4acTOK M O BO3JIOKEHUHU OOS3aHHOCTH
OCYIIECTBUTH PETUCTPALIMIO NTPaBa COOCTBEHHOCTH.

Pemennem  apOuWTpakHOro Cyna TEpPBOM  HMHCTAaHIMH, OCTABJICHHBIM 0€3  HM3MEHCHHS
MTOCTAHOBJICHUSIMH CYJIOB alleJUISIIIMOHHOM U KacCalluOHHOW MHCTAHLUMN, B y/IOBIETBOPEHUH TPeOOBaHUI
obmiectBa otkazano. Cybl HCXOIWUIH U3 TOTO, YTO B OTHOIICHUU TEPPUTOPUHU PACTIONONKEHHUS CIIOPHOTO
3eMEJIbHOr0 y4acTKa JEWCTBYEeT IOKYMEHTAlMs [0 IUIAHUPOBKE TEPPUTOPUH (IIPOEKT IUIAHUPOBKU
TEPPUTOPUU U TPOEKT MEXKEBAHUS TEPPUTOPUHU), YTBEP)KIECHHAS MOCTAHOBJIECHUEM aJMHUHHUCTPALIUU
ropoaa ot 6 gekabps 2010 r. 3eMenbHBINH Y4aCTOK YaCTHMYHO PACIIONIOKEH B TPAaHUIAX JCUCTBYIOIIMX
KpacCHBIX JIMHUI HAa TEPPUTOPUHU OOIIETO MOJIb30BaHUS. B COOTBETCTBHY C TeHEPATLHBIM TIAHOM TOPOa,
yTBepkAeHHbIM B 2021 rOay, CHOpPHBIA 3€MENbHBIA YYacTOK HEOOXOAUM [UIsl TEPCIEKTUBHOTO
pasMeleHus 3JeMEHTOB TPAHCIOPTHON MHPpacTpykTyphl. [Ipu sTom mynkToM 12 crateum 85 3K P®
YCTaHOBJICH MPSMOM 3ampeT Ha MPUBATU3AIUIO 3eMEIbHBIX YYaCTKOB OOIIEro MOJIb30BaHUs.

CyneOHas komerus no skoHomuuyeckuM crnopam BepxoBnoro Cyna Poccuiickoit ®denepauuu
OTMEHMJIa BBIHECEHHbIE 110 Jely CylIeOHble aKThl M YAOBJIETBOpWIAa TpeOoBaHUs OOIIECTBa, YKa3aB
CIIEIYIOILEE.

B coorBercTtBUM C monoxkeHusiMu nyHkTa 1 crateu 262 I'K PO, nynkra 12 crateu 85 3K P®,
nyHkra 8 crateu 28 DexpepanmpHoro 3akoHa ot 21 mexabps 2001 r. N 178-®3 "O mnpuBaruzanuu
rOCy/IapCTBEHHOTO0 M MYHHULMIAIBHOTO UMYIIECTBA" 3€METbHBbIE YYAaCTKU B COCTaBe 3eMejb OOIIero
I10JIb30BAHUS HE MOJUIEKAT PUBATU3ALINN.

ITon nmpuBaTu3anuen 3eMeIbHOIO y4acTKa, 3alpeT Ha KOTOPYIO CONEP)KUTCS B IIyHKTe 12 cTatbu 85
3K PO, crnemyer mnoHMMarTh MEpexXo] UMYILIECTBA W3 TOCYAApCTBEHHOM WM MYyHUIUIAIbHOU
COOCTBEHHOCTH B YaCTHYIO.

Mexny TeM CHOpPHBIH 3€MENbHBIH Y4YacTOK B MOPSIKE MPUBATH3alMM BHIOBUI U3 MyOIMYHOM
cooctBeHHocTH B 2012 romy, perucrpauus Imepexojaa IMpaBa COOCTBEHHOCTH IE€PBOMY YacTHOMY
pUOOpeTaTeNo MPOU3BEIeHa Ha OCHOBaHUM CYyJIEOHOrO aKTa, YYacTOK Ha MPOTSYKEHUU MHOTUX JIET
HaxoAWiIcs B YacTHOW COOCTBEHHOCTH DPA3JIMYHBIX IOPUAMYECKHX JIMIl, B TOM 4YHCIE MpPOAaBLA IO
MIOCIIEAHEN CICIIKE KYIUIU-TIPOJAXKH.

[TpaBo coOCTBEHHOCTH BceX NpuoOperaTeneil yKa3aHHOrO 3EMENIbHOIO Y4acTKa BO3HHUKIO C
MOMEHTa BHECEHHUS COOTBETCTBYIOLIEH 3alUCH B TOCYAApCTBEHHBIH PEECTP HEIBMIKHUMOCTH, KOTOpas
OCYILIECTBISIETCSl YIOJHOMOYEHHBIM B COOTBETCTBUHM C 3aKOHOM OPraHOM Ha OCHOBE IPHHIIMIIOB
IIPOBEPKU 3aKOHHOCTH OCHOBAHHMM perucTpanuu, MmyOoJIUYHOCTH U JOCTOBEPHOCTHU TOCYAAPCTBEHHOTO
peectpa (myHKTHI 1, 2 cTatbu 8.1 'K PD).

3aperucTpupOBaHHOE MTPABO MOXKET OBITH OCIIOPEHO TOJIBKO B Cy1e0HOM Topsiake. JIuio, ykazaHHoe
B TOCYJAapCTBEHHOM peecTpe B KauecTBE MpaBooONajarens, NpHU3HAETCS TaKOBBIM, TIIOKa B
YCTAaHOBJICHHOM 3aKOHOM TIOPSIJIKE B PEECTp HE BHECEHA 3alKCh 00 WHOM; MPUOOpeTaTe b HEIBHKUMOTO
MMYIIIECTBA, MOJIATaBIIMICS TPU €r0 MPUOOPETEHNH Ha JaHHBIC TOCYJapCTBEHHOTO peecTpa, Ipu3HaeTcs
nobpocoBecTHbIM (cTathil 234 u 302 'K P®), moka B cyaeOHOM MOpsIKE HE JOKA3aHO, YTO OH 3HAI WIIH
JOJKeH OBbLT 3HaTh 00 OTCYTCTBHMHM IMpaBa Ha OTUYKJIEHHE 3TOr0 MMYIIECTBA Yy JIUIA, OT KOTOPOTO €My
nepenuy rnpasa Ha Hero (yHKT 6 crateu 8.1 K PO).
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Bo3HukHOBEHHE MpaBa COOCTBEHHOCTH y MpPEIbIAYLIMX MpHOOpeTaTenel 3eMeIbHOr0 y4acTKa He
OBLIO OCIIOPEHO 3aMHTEPECOBAHHBIMU JIUIIAMU B CyJJ€OHOM MOPSIKE.

[lepexoma 3eMENBHOTO ydYacTKa W3 TOCYJAapCTBEHHOW WIJIM MYHUIIMIIAIbHONH COOCTBEHHOCTH B
YaCTHYIO IIPH 3aKJIF0OUEHUU 00ILECTBOM JIOTOBOPA KYIUIU-TIPoAaku B 2022 1oy HE OCYIIECTBIISIIOCH.

Takum 00pa3oM, OTKa3 B NPOBEACHUU 3asBIECHHBIX PETUCTPALIMOHHBIX ACHCTBUI CO CCHUIKOW Ha
nyHKT 12 crateu 85 3K PD He MokeT ObITh IPU3HAH 3aKOHHBIM U 00OCHOBAaHHBIM.

Omnpenenenne N 309-0C24-7383

MpuMeHeHune 3aKoHOOaTENbLCTBA O KOHTPAKTHOW cucTeMe B cdepe
3aKynokK ToBapoB, paboT, ycnyr Ansa obecneyeHus
rocyAapCTBEHHbIX U MyHUUMNaNbHbIX HYXA

30. ITonoxenus cratbu 29 denepanpHoro 3akoHa ot 5 ampenst 2013 r. N 44-03 "O xoHTpaKTHOM
cucteMe B cdepe 3aKymoK TOBapoB, padOT, YCIyr i OOecCle4YeHUs] TOCYNapCTBEHHBIX U
MYHUIMIAIBHBIX HYXI" PpacHpoCTpaHAIOTCS Ha OpraHM3aliM, KOTOpPbIE BXOJAT B CTPYKTYpPY
00ILEPOCCHIICKOM O0IIECTBEHHO! OpraHU3aluy HHBAU/IOB.

X034iCTBEHHOE OOLIECTBO OOpAaTUIOCh B apOUTpPaXKHBIM Cy[ C 3asgBICHHMEM O IPU3IHAHUU
HE3aKOHHBIM pEIIEeHUs] aHTHMOHOIOJBHOIO OpraHa, B COOTBETCTBMM C KOTOPBIM OOIIECTBO MPHU3HAHO
HapyUIMBIIUM IOJOXEHUs 4Yacth 3 crarbu 29, moanyHkrta "a" myHkra 1 wactu 5 cratbu 49
@enepanpHoro 3akoHa ot 5 ampenst 2013 r. N 44-®3 "O KOHTpakTHOU cucTeMe B cdepe 3aKyImoK
TOBApOB, paboT, yCIyr i 0OecnedeHus TOCYapCTBeHHBIX 1 MyHHIIMNAIBHBIX HYXA'" (1anee - 3akoH N

44-3).

[To MHEHWI0O aHTUMOHOIOJIBHOTO OpraHa, B COCTaBe 3asgBOK OOIIecTBa ObUIA TIPEICTaBICHA
HeZocTOBepHass WHoOpMaIus, a HUMEHHO MPOACKIAPUPOBAHO COOTBETCTBHE OOIIECTBA KPUTEPHSIM,
YCTaHOBJIEHHBIM B yacTH 2 ctartbu 29 3akoHa N 44-D3. Mexay TeM yupenuTeneMm oOLIecTBa SBISETCS
Brnagumupckoe o6rnacTHOe OTAeNeHHue OOIIEPOCCHIICKOM OOIIECTBEHHON OpraHu3allid HWHBAIHIO0B
"Poccuiickoe OOIIECTBO COIMAIBHO-TPYNOBOM amanTtanmu u peaOunurtanuu" (mamee - OOOU
"POCTAP") c xomom OKOI'Y 4220003 (peruoHaibHbIE U MECTHBIE OOIIIECTBEHHBIE O0BETUHEHN ).

Pemennem cyna mnepBoil MHCTAaHILMU, OCTaBIEHHBIM 0€3 HM3MEHEHHUS ITOCTAaHOBJIEHHMEM CyJa
aneuIALMOHHOM MHCTAHINH, 3asBJICHHOE TPeOOBaHUE YAOBIETBOPEHO.

ITocTanoBneHneM cyaa KaCCallMOHHOM  MHCTaHIIHH pemieHue Cyaa W IOCTAHOBJICHUC
AlCJUIIIIUOHHOTI0 Cyla OTMCHCHBI, B YIOBJICTBOPCHUU 3asBJICHUA 06I_I_ICCTB3. OTKa3aHo.

CyneOHas komerus mo skoHoMmuuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®denepanuu
OTMEHWJIA IIOCTAHOBJICHUE KACCALIMOHHOIO Cy/la U OCTaBUJIA B CUJIE PELICHUE CyZa IIEpBOM MHCTAHLIVU U
ITOCTAaHOBJICHHE ANEJUIIMOHHOIO Cy1a C Y4ETOM CIIEAYIOIIETO.

Crateeii 32 ®epepanibHoro 3akoHa ot 19 mas 1995 r. N 82-®3 "OO6 oOmecTBEHHBIX
o0benuuenusax" (mamee - 3akon N 82-03) ompeneneHo, 4TO B OOIIECTBEHHBIX OpTaHU3AIMSIX,
CTPYKTypHBIE TMOApa3ieneHusi (OTACTCHHS) KOTOPBIX OCYIIECTBISIOT CBOKO JAEATEIHHOCTh Ha OCHOBE
€AMHOTO yCTaBa JaHHBIX OpraHW3alui, COOCTBEHHHMKAMH WMYIIECTBA SIBJISIOTCS OOIIECTBEHHbBIS
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opranmzani B 1enoM. CTpyKTypHble monpa3iefieHuss (OTAENICHHs) YyKa3aHHBIX OOIIEeCTBEHHBIX
OpraHu3alyii MMEIOT MpPaBO OMNEPATHUBHOTO YIMPABICHUS HMMYIIECTBOM, 3aKPEIUICHHBIM 3a HUMHU
COOCTBEHHUKaMHU.

PernonanpHble OTHENCHHS MOTYT NPHOOpETaTh CTATyC HOPUIMYECKOrO JHIla B TOPSJKE,
YCTaHOBJICHHOM 3aKOHOJATeIbLCTBOM Poccuiickoi denepanum.

Cornaco Ycrasy OOOU "POCTAP" teppuropuanbHas cdepa IesSTEIbHOCTH OpraHU3alUH -
Oonee TmojoBUHBI CcyOBekTOB Poccuiickoit ®enepanuu. CTpyKTypy OpraHu3andu oOpasyroT
PETHOHAIBHBIE OTIEJIEHUS, KOTOPHIE OCYIIECTBISIOT CBOIO JAEATEIbHOCTH B COOTBETCTBHHM C Y CTaBOM
OpraHu3alii, pPYKOBOJACTBYSICh IIOJIOKEHUSIMU JICHCTBYIOLIEr0 3aKoHOJaTeslbcTBa  Poccuiickoit
denepanuu.

Crpykrypa OOOM "POCTAP" sBnsercs MHOroypoBHEBOH U 0Opa3yeTcsi B COOTBETCTBUH C
aAMUHUCTPATUBHO-TEPPUTOPUAIBHEIM  ycTpoicTBOM — Poccmiickoit  denepanuu, YTO  MOJHOCTBIO
COIJIaCyeTCsl C MOHATHEM OOIIEPOCCUIICKOro 00IeCTBEHHOIO 00beIMHEHHS, JaHHBIM B cTaThe 14 3akoHa
N 82-®3. CTpyKTypHBIE PETHOHAIBHBIC MOJPA3ACICHUS SBIISIOTCS HEOTHEMIIEMOW YaCThIO CTPYKTYPHI
OOOHU "POCTAP" (ero TeppUTOpHATBEHBIMU MTOAPA3CICHUSIMU).

TakuMm 00pa3om, yUUTbIBasi TO OOCTOATENBCTBO, YTO JUIsl IPU3HAHUS OOILIECTBEHHOW OpraHu3aluu B
KayecTBe OOIIEPOCCHICKON HEOOXOIUMO OCYILECTBIIEHUE €€ JEATEIbHOCTU Ha TEPPUTOPUIX Ooliee ueM
0JIOBUHBl cyObekToB Poccuiickoit ®enepanuu, HUMEHHO O0O0JAacTHbIE U TNPUPABHEHHBIE K HUM
peruoHanbHble OpraHu3aluu (OTAEICHUs), HAXOASIIUECs B €€ CTPYKTYpE, ONPEAEISIOT 001epoCcCuicKuit
crtatryc OOOU "POCTAP".

Jlannslil BBIBOJ cornacyeTcs ¢ nozuuuei Bepxosrnoro Cyna Poccuiickoit @enepanyv, BIpaKEHHOM
B pemieHuu ot 16 sHBaps 2025 r. nmo neny N AKIIN24-965, npu3HaBuiero HeAeHCTBYIOMIKUM MHUCHEMO
denepanbHOl aHTUMOHOMONBHOM ciy)0b1 oT 10 wmrons 2024 r. N MII/60841/24 "Ilo Bompocy
npuMeHeHus craThi 29 denepanbHoro 3akoHa ot S anpenst 2013 r. N 44-93".

Cynamu ycraHoBieHo, uto B cTpykrypy OOOHN "POCTAP" Bxomut Brnagumupckoe obiactHoe
otmenenne, cosmanHoe 1o wuHanMatuee wieHoB OOOM "POCTAP". Ilosoxenue o coO3maHAH
PETHOHAIBHOTO OT/AEJCHUS YTBEPXKICHO pElIeHHeM KOH(EepeHIMH ITaHHOW OpraHM3alluH, OT/AEICHUe
3apEruCTPUPOBAHO B KAyeCTBE IOPUAUYECKOrO0 JIMIIAa W JEWCTBYeT Ha OCHOBaHMM YcTaBa
00IIEpPOCCUICKON OOIIECTBEHHOW OpraHu3allii WHBAJIMJIOB, MOJUYMHSACH PEIIEHUSIM €€ BBICIIMX
OpraHoB.

CrnenoBarenbHo, Ha Brnagumupckoe obmactHoe otaenenue OOOU "POCTAP" B monHOU Mepe
pacmpocTpaHsiOTCs Bce mpedepeHnnd, TpeaycMOTpeHHble cratheil 29 3akona N 44-03  nmus
00IIepOCCHIICKIX OOIIECTBEHHBIX OpPraHU3alliii MHBAJIUIOB, BKIIFOYAs U IPABO Ha CO3[JaHUE OpTraHU3aIun
WHBAJIUJIOB C HAJICJICHHEM X COOTBETCTBYIOIIMM BKJIAJIOM B YCTaBHBIN (CKJIAIOYHBIN) KAl TAl, KOTOPHIH
JOJHDKEH paccMaTpUBAThCA Kak BKJIAQJA OOIIEPOCCUHCKON OOIIECTBEHHONW OpraHW3allii WHBAIHIOB 4Yepes
€€ CTPYKTYPHOE MOpa3ieiiCHHE.

OO6mecTBO yupexaeHo BraauMupckuM oOIacTHBIM OT/AEICHUEM OpPraHu3aliy ¢ JoJIel yJacTus B
ycTtaBHOM Kammtanie oOmiectBa B pasMepe 100%. CoOTBETCTBEHHO, CyJbl MEPBON M aNeJUIAIIMOHHON
MHCTaHIMIl 000CHOBAHHO MPUIILIM K BBIBOAY O TOM, YTO OOIIECTBO HapsALy ¢ Biragumupckum o0nacTHBIM
otrnenenrneM OOOU "POCTAP" umeer npaBo Ha NpeoCTaBICHUE eMY MPEUMYILECTB MPU ONPEIEICHUN
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IIEHbI FOCYJAAPCTBEHHBIX KOHTPAKTOB, MOCKOJIBKY OHO KaK OpraHM3allus, CO3[laHHas OOIIEepPOCCUHCKOM
OOIIECTBEHHO!N OpraHM3aIleil HHBAUIOB, COOTBETCTBYET KPUTEPHSIM, YCTAHOBICHHBIM YaCThIO 2 CTaThH
29 3axona N 44-D3.

C y4eToM H3JI0KEHHOTO OCIapHBAacMOE PEIIEHHE aHTUMOHOIOJIBHOIO OpraHa ObUIO MPAaBOMEPHO
IPU3HAHO CyJaMU [EepBOM U amneUIALMOHHOM MHCTAaHUMI HE3aKOHHBIM Kak IpOTHBOpevallee
ITOJIOKEHUSAM JIEHCTBYIOLIEr0 3aKoHoAaTesbeTBa Poccuiickon denepannu.

Omnpenenenne N 305-0C25-2383
MpuMmeHeHne 3aKoHOAATeNbLCTBA O Hanorax U céopax

31. CyOcuamsa, moiydeHHas B MEISIX KOMIIGHCAUMW yiiepOa, MPUYMHEHHOTO BCIICACTBHE
HE3aKOHHOTO M3bSITUS TPAHCIOPTHBIX CPEACTB W TIPY30B HA TEPPUTOPUSIX HEAPYKECTBEHHBIX
MHOCTPAHHBIX FOCYJapCTB, HE MOJIEKHUT BKJIIOUYEHHIO B COCTAaB JIOXOJOB IIPU HMCYHUCIEHUU Hajora Io
YIPOLIEHHOM CUCTEME HAJIOr000I0KEHHUS.

Mexnay MunucrepctBoM TpaHcmopra Poccuiickoit ®enepanmu ¥ 0OIMIECTBOM Ha OCHOBAHHH
noctanoBieHus [IpaBurenscrBa Poccuiickoit @eaepannu ot 25 oktaops 2022 r. N 1897 <2> 3akimroueHO
COTJIAIICHHUE, MO YCIOBUSAM KOTOPOTO OOIIECTBY M3 (eaepaibHOro Oro/KeTa B IENSIX KOMIICHCAIUU
MPUYMHEHHOTO yIiepOa, IMOHECEHHOTO UM B CBS3M C HE3aKOHHBIM H3BATHEM (IIOXUILEHUEM)
TPAHCHOPTHBIX CPEJICTB M TPY30B HA TEPPUTOPUH YKpauHbI B iepuo ¢ 24 despanst no 25 anpenst 2022
r., IpeaocTaBieHa cyOCHUIusi, pacCuMTaHHAs HCXOJS M3 CTOMMOCTH TOXHIIEHHOTO TpPaHCIOpTa H
MIEPEBO3UMOI0 Ipy3a.

<2> [locranosnenue [IpaButenbcrBa Poccuiickoit @enepamuu ot 25 oktsaopst 2022 r. N 1897 "O6
yrBepxkaeHun [lpaBun mpemocraBnenus B 2022 roxy cybcumuit u3 QenepanbHOT0 OrOMKeTa B ILIETSIX
KOMITEHCAITMH yIIepOa, MPUIUHEHHOTO POCCUHUCKUM MEXKTyHAPOJHBIM aBTOMOOHMIIBHBIM TEPEBO3UNKAM
BCJIE/ICTBHE HE3aKOHHOTO U3BSITHSI TPAHCIOPTHBIX CPEJCTB U IPY30B HA TEPPUTOPUSIX HEIPYKECTBEHHBIX
WHOCTPAHHBIX TOCYJApCTB TIPU OCYIICCTBICHUH MEXIYHAPOIHBIX aBTOMOOMIIBHBIX IEPEBO30K"
(meficTBOBaBIIIEE HA JI€Hb BOSHUKHOBEHUSI CIIOPHBIX TPABOOTHOIICHHI).

[To pe3ynbpTaraM HaJOroBO MPOBEPKM MPEACTABICHHONW OOLIECTBOM HAJIOrOBOM JEKiIapaluu Mo
HaJIOTy, YIIJIaUMBA€MOMY B CBSI3M C NPHUMEHEHUEM YIIPOILIEHHOW CHUCTEMbl HAJOrOOOJIOXKeHMs (faiee -
YCH) ¢ o0bektoMm "moxoasl" mo craBke 6% 3a 2022 roj, HaJOTOBBIM OPraHOM INPHUHSATO pEIIEHUE O
MIpUBJIEYEHUH OOLIeCTBa K OTBETCTBEHHOCTH 1O MyHKTY 1 crateu 122 Hamorosoro koxekca Poccuiickoit
@enepanuu (nanee takxke - HK PD) B Buze B3bickanus mrpada. Taxxke oOIecTBY TOHAYUCICH HAJIOT 110
YCH.

OcHOBaHMEM JUIsl JIOHAUUCIIEHUS COOTBETCTBYIOIMX CYMM Hajora M mrpada MOCIYXUJ BBIBOJ
HaJIOrOBOTO OpraHa O 3aHMKEHHH OOLIECTBOM HaslorooOiaraeMoil 06a3bl B pe3yjIbTaTe HEBKIIOUEHHS B
COCTaB JIOXOJIOB JICHEKHBIX CPEJCTB, MOJYUYEHHBIX B BUJI€ CYOCUINH U3 (hefiepaibHOTO OO/ IKETa.

He cormacuBmuces c¢ YKa3aHHBIM PpCHICHUEM HAJIOTOBOTO OpraHa, O6HIGCTBO O6paTI/IJ'IOCI) B
ap6HTpa)KHBII>i CyA C 3a8BJICHUEM O IIPU3HAHUU €TO HC3aKOHHBIM.
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Pemenniem cyna mepBod MHCTAHIIMU, OCTaBJICHHBIM 0€3 HM3MEHEHHs IMOCTAHOBJICHHUSIMH CYAOB
aTneIUISIIUOHHON M KacCallMOHHOW WHCTAHIINMA, B YIOBJICTBOPCHUHU 3asiBJICHHOTO TPEOOBAHMSI OTKA3aHO.

CynebHasi Kosuleruss 1o SKoHOMHYeckuM cropam BepxosHoro Cyma Poccuiickoit ®eneparuu
OTMEHUJIA PUHSTHIC CY/ICOHBIC aKThI U yIOBJICTBOPHIIA 3asBIICHUE O0IIECTBA, OTMETHB CIICIYIOIIEe.

Koncynprantlntoc: npumeyanue.
B oduuunansHOM TekcTe TOKYyMEHTa, BUAMMO, JOIYIIEHA olevyaTrka: umeercsa B Buay mm. 1 m. 1.1 cr.
346.15,anenmn. 1 m. 1.1 cT. 346.14.

Cornacao noanyHkry 1 mynkra 1.1 crateu 346.14 HK P® B kauecTBe 00BEKTa HAIOTOOOIOKEHUS,
B YaCTHOCTH, HE YUUTBIBAIOTCS J1I0XO0/1bl, YKa3aHHbIE B cTaThe 251 HK PO.

[lognyuktom 14 nynkra 1 crateu 251 HK P® onpeneneHsl yciaoBust Uisi HEBKIIIOUEHUS B
HaJIOTOBYIO 0a3zy TOXOJOB B BHUJE IMOJYYECHHOTO HAJIOTOIUIATEIBITUKOM IEJIeBOTO (DMHAHCHPOBAHMUS, a
TaK)Ke clydyau, Korjaa ieneBoe (MHAHCUPOBAaHUE, MPOU3BEICHHOE C COOIIOJEHUEM YKa3aHHBIX BBIIIE
YCJIOBHH, HE MOJJICKHUT YYETy JUIsl IIeJIed Halloroo0JIOKEHUs B KadecTBE 0Xoja. B wacTHOCTH, HE
MOAJICKUT HAJOTOOOJIOKEHUIO J0XOJ B BHJE CyOCHIul, TMOTYyYEHHBIX HA BO3MEIICHHE pPacXoJOB,
ykazaHHbIX B crathe 270 HK P® (3a uckiouennem pacxonoB, yKazaHHbIX B myHkTe 5 ctathu 270 HK
PD).

TakuM 00pa3zoM, 1Mo o0IIeMy MPABIITY CPEICTBA IIEJIEBOTO (PMHAHCHPOBAHMS HE MMOJJICKAT yUETy B
COCTaBe JOXOJIOB NPU YCJIOBUHU, YTO HAJOTOIUIATENBIIMK HE YYUTHIBACT MPHU WCUUCIICHUM HAJIOTa W
COOTBETCTBYIOIIME pACXOibl, Ha BO3MCIICHHWE KOTOPHIX WM ToilydeHa cyOcumusa. Tem cambiM
(UHAHCOBBIN pe3yJbTAT HE JOJDKEH MPUBOJUTH K BOSHUKHOBEHHIO Y HAJIOTOIUIATENIbINNKA 00s3aHHOCTH
IO YIUTaTe HAJIOTa B OTCYTCTBUE SKOHOMUYECKOTO OCHOBAHUS JJII TAKOTO UCUUCIICHHUS.

N3n0xeHHoe He 03HAyaeT, uTo J1F000e NMpeocTaBlIeHHe 1eJIeBOro ((MHAHCHPOBAHUS B ClTydyasX, He
MIPEAYCMOTPEHHBIX NOANYHKTOM 14 myHkTa 1 crareu 251 u crareeit 270 HK P®, aBnsercs ocHOBaHMEM
11 ero KBaJM(UKAIMK B Ka4eCTBE 10X0/1a AT 1€ Haloroo0I0KeHHs!.

B cootBerctBuu ¢ nyHkroM 3 cratbu 250 HK P® BHepeann3anMOHHBIMU JOXOAAMH IIPU3HAIOTCS, B
YaCTHOCTH, JOXOAbl B BHJE IPU3HAHHBIX JOJDKHUKOM WIM IOMJIEXKAIIUX YIUIaTe IODKHUKOM Ha
OCHOBaHUU PEILIEHHUS CyJa, BCTYIUBILIErO B 3aKOHHYIO CUJTY, IITPaQoOB, MeHEN U (MJIM) UHBIX CAaHKIMH 3a
HapyIleHHe JJOTOBOPHBIX 00s3aTEIbCTB, @ TAKXKE CYMM BO3MEIIEHUS YOBITKOB MJIH yIepOa.

JleiicTByro11Iee HAJIOrOBOE PEryJIMpPOBAHUE KaK B OTHOIIEHWH HAJIOTOOOJIOKEHUS CPEJCTB LIE€JIEBOTO
(bUHAHCUPOBaHUS, TaK U B OTHOIICHHH HAJIOTOOOJIOKEHHSI CYMM BO3MEIIECHHUs YOBITKOB WU yiepba
IpeJnoiaraeT HeoOX0JUMOCTh OTpeAETICHUS] HAJIOTOIIATENbIIUKOM (PMHAHCOBOTO PE3yJIbTaTa C yueTOM
peallbHO MOTYYEeHHOU YIKOHOMUYEeCKOU BBITOABI (cTaThst 41 HK PD).

C y4yeToM W3J0KEHHOTO TMIOJIYYEHHWE HaJOTOIUIATeNbIIMKOM W3 OropKeTa CcyOCcHAuMu Ha
KOMITEHCAITNIO YOBITKOB, MPUYMHEHHBIX HE3aKOHHBIM U3BATHEM (XHILEHUEM) UMYIIECTBA POCCHICKOTO
MEXIYHApOJAHOTO aBTOMOOWJIHHOTO TEPEBO3UYMKA Ha TEPPUTOPUM HEIAPYKECTBEHHOTO WHOCTPAHHOTO
rocy/apcTBa, He 00pa3yeT JA0XOJ B 3HAUEHUU TOHSATHUS, MPUIABAEMOM €My COBOKYITHOCTHIO MOJOXKEHHIMA
raas 25 u 26.2 HK PO.
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CrnepnoBarenbHO, MPUMEHUTENBHO K pacCMaTpUBAaEMOMY CIOPY H30paHHME HaJIOTOIUIaTEIbIIUKOM
npu wucuucieann Hamora 1o YCH 00bekToM HAIOrooOI0KEHUs IOXOIOB U, Kak CIIJCTBHE,
HEBO3MOXKHOCTh MpPHU3HAHUS YOBITKOB B KauyeCTBE BHEPEATH3AIMOHHBIX PACXOOB, BOMPEKU BBIBOAY
CyJIOB, HE BJIEYET ISl TAaKOTO HAaJOroIuIaTelNblMKa BO3HUKHOBEHHE BHEPEATM3AMOHHOIO J0XOAa B
pe3yJsibTare Noay4YeHusl CyOCHANU B LENSIX BO3MEIICHHS IPUYUHEHHOTO yIiepoa.

B paccmarpuBacMoM Jielie  HE SIBJISIIOTCS CIIOPHBIMH IICJICBOM  XapakTep MPEAOCTaBICHHUSI
OFOJDKETHBIX CPEJCTB M JOCTHIKCHHE ITOKA3aTellsd Pe3yJbTaTUBHOCTU CyOCHANU (BO3MEIICHHS yIepoa).
CHGI[OBaTeHBHO, BBIBO/JI CYILOB Tpex I/IHCTaHI_II/Iﬁ O HAJINYUH OCHOBaHI/Iﬁ JJIA BKIIFOUCHUSA HOHy‘IeHHbIX
O0IIEeCTBOM CpeACTB B HajorooOiaraemyro 6asy mnpu wucuncicann YCH Henp3s mnpu3HATH
000CHOBAHHBIM.

Omnpenenenne N 310-0C24-23706

32. Ilpu ompenenenun pasmepa mrpada, nperycMorpeHHoro cratbed 123 HanoroBoro kopaexca
Poccwuiickoit @enepanuu s HAIOTOBBIX areHTOB, KOTOPBIE HE IPOM3BEIH yIepKaHUE HAJIOTa Ha TOXObI
(1)I/I3I/IT-I€CKI/IX JIMLI TP BBIIIATC BO3HArpaXIACHUA JIHMLAM, q)aKTI/ILIeCKI/I BBIIIOJHABIINM  TPYAOBYIO
(YHKIMIO, HE YYUTHIBAIOTCS yIIAYCHHBIE TAKUMH JTMLAMH CYMMBI HaJora Ha Mpo()eCCHOHANBHBIN TOXOI.

[Io pe3ynbTaraM MpPOBEIEHHBIX HAJIOIOBBIX IPOBEPOK IPEICTABICHHBIX WHIUBUIYAJIbHBIM
MpeaNpUHUMATENIEM PAacYeTOB MO CTPAXOBBIM B3HOCAM M HAJIOTy Ha JOXOJbl (DM3MUECKUX NI (Ianee
takke - HJ®PJI) 3a 2021 rox HaIOroBbIM OpPraHOM BBIHECEHBI pEIIEHHUS O NPUBICYEHUH K
OTBETCTBEHHOCTH 33 COBEpPUICHUE HAJIOrOBOrO IIPABOHAPYIIEHUS, B COOTBETCTBUU C KOTOPBIM
MpEeIIPUHUMATENI0 HAYMCIIEHbl CTPaXOBble B3HOCHI, B3bICKaH wTpad no myHkty 3 crathu 122 HK PO,
HaurcneH H/I®DJI xak HamoroBomy areHTy u B3bickaH mTpad mo myHkty | crateu 123 HK PO 3a
HEMPABOMEPHOE HEYAEP)KaHUE U HEIEPEUHCICHUE HAJIOTOBBIM areHTOM B yCTaHOBJICHHBIN cpok HIIDJI.

OcHoBaHMEM Ul BBIHECEHMsI YKa3aHHBIX PEIIEHUN IOCIYXUJIM YCTAHOBJICHHBIE HAaJIOTOBBIM
OpraHoM TIpU TPOBEAECHUU IMPOBEPKU OOCTOSTENHCTBA, CBUAETEIBCTBYIOIIME O TOM, 4YTO
NPEINPUHUMATENI0 B MPOBEpAEMBbId MepuoJ ObUTM OKa3aHbl YCIAYTH YIUIQUMBAIOUIMMM HAJIOT Ha
npodeccuoHanbHb goxon (manee - HIIJ[) dusndeckumu nuiiaMu Ha OCHOBAHUU 3aKJIFOYEHHBIX C HUMH
JIOTOBOPOB TI'PaKAAHCKO-IIPAaBOBOrO Xxapakrepa. Ha OCHOBE NOJIydYEHHBIX /10Ka3aTeIbCTB HAJIOTOBBIM
OpraH IpHILIEN K BbIBOJY, YTO (PAKTUUECKH I'pa)JaHe HaXOJAWIUCh C MPEANpPUHUMATENIEM B TPYJIOBBIX
IIPaBOOTHOLIEHUAX, @ NPEANPUHUMATEIEM COBEPIIECHbl YMBIIIJICHHBIE ICHCTBHS, HalpaBICHHbIE Ha
YKIIOHEHUE OT yIUIaThl CTpaxoBbIX B3HOCOB U HIIDJI.

He cormacuBmmch ¢ pelmIeHUSIMH HAJIOTOBOIO OpraHa, NpeaNpHUHUMATENh OOpaTWics B
apOUTpaXHBIN CyJ] C 3asBJIICHUEM O TPU3HAHUM UX HE3aKOHHBIMH.

Pemennem cyna mepBoi HMHCTaHIMM, OCTAaBJICHHBIM 0€3 HM3MEHEHHUS IOCTAHOBJICHUSMH CYJIOB
aneJUIAIIMOHHON M KacCAllMOHHOW WHCTaHIIWM, 3asBJICHUE MPEANPUHUMATEN] YaCTUYHO YIOBJIETBOPEHO:
IIPU3HAHO HE3aKOHHBIM pPELICHUE O IPUBICYCHUU K OTBETCTBEHHOCTH 3a COBEPIUCHHE HAIOTOBOIO
npaBoHapyueHus B yacti Hauucnenus HJADJI u B3pickanus mwrpada no nyHkty 1 crateu 123 HK PO.

CynebHas kosuerus mo skoHomuyeckuMm cropam BepxoBHoro Cyna Poccuiickoit ®denepanmu,
paccMaTpuBasi KaCCALIMOHHYIO ’Kao0y HaJIOroBOro OpraHa, oOpaTuijia BHUMaHHUE Ha CIIEyIoIIee.

CY6’I>CKTOM IMpaBOHAPYIICHHA, OTBETCTBCHHOCTL 34 KOTOPOC MPEAYCMOTPCHA IYHKTOM 1 craTtbu
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123 HK PO, sBnsercss HalOTOBBINA areHT, a OOBEKTUBHAsA CTOPOHA COCTOUT B HEBBIOJIHEHWU MMEHHO
HAJIOTOBBIM areHTOM CBOCH 00si3aHHOCTH TO0 ynaepkaHuto u nepeuncienuto HIADII B Oromxer (B
COOTBETCTBHHU C MOJIOKeHUsAMU cTtaThu 226 HK PD).

HItpad mo cratee 123 HK PO ycranoBneH 3a HEHCIONHEHHE OOS3aHHOCTH HAJIOTOBOI'O arcHTa,
KOTOpasi COCTOMT M3 HECKOJIbKMX OO0s3aTeNbHBIX 3JEMEHTOB: OOS3aHHOCTb II0 IMEPEUUCICHUI0 CyMM
HOJUICXKAILET0 YIIaTe HaJora HEOTAeMMa OT OOS3aHHOCTH IO €€ YAEP’KaHMIO, a IOCIEIHSS, B CBOIO
ouyepesb, HEOCYLIECTBUMA B CIy4dae HEBO3MOXKHOCTH MCUUCIUTh CyMMYy JIOXOJa M pPAacCUUTaTh
HOJUIEXKALLYIO yILUIaTe CyMMY HaJora.

CooTBeTcTBeHHO, pasMmep ImTpada, mnpeaycmorpeHHoro crarbeit 123 HK P®, nommexur
OMPENEICHUI0O B TPOLEHTHOM COOTHOIICHHH OT CYMMBI, TOAJEXalle yAepX)aHuio U (Win)
MIEPEYUCIICHUIO HAJIOTOBBIM areHTOM B OIOJIXKET, a HE OT HEYIJIAYeHHOM CyMMBI HaJIOra.

CrnenoBarenbHO, mTpad, pacCYNTaHHBIA HAJIOTOBBIM OPraHOM B OCIIAPHBAEMOM PEIICHUU HCXOMS
u3 o0lero pasMepa HAYMCICHHOTO NPEANPUHUMATENI0 Hajlora Ha JOXOAbl (DU3MYECKHX JML, He
MOJJIEXKAT KOPPEKTHUPOBKE Ha CYMMBl YIIJJQU€HHbIX paboTHUKaMu - ¢usnueckumu sunamu HIL,
MOCKOJIbKY HaxoskaeHue yruiadeHHoro HII/I B Orokere camo 1o ceGe He CBUAETENBCTBYET O TOM, UTO
00513aHHOCTh HAJIOT'OBOTO areHTa MCIIOJHEHA HAJIeKAIM 00pa3oM.

Ha ocHoBe noka3aTenbcTB, COOpaHHBIX M HMCCIEAOBAHHBIX HAJOTOBBIM OpPraHOM, CIEIYeT, YTO
JNCUCTBUS TIPEIIPUHAMATENS TI0 3aKIIOYCHUI0 TPAKIAHCKO-TIPABOBBIX JOTOBOPOB (PAaKTUYCCKU OBLIH
HaIpaBlIeHbl HA 00X0/J HOPMATHUBHBIX MMOJOXKEHHUI HAJIOrOBOTO 3aKOHOJIATENILCTBA B LIENSAX SKOHOMUU Ha
yILJIaT€ CTPAaxOBbIX B3HOCOB M BO3MOXKHOW MuHUMH3auuu npu ymnare HA®DI, dro cnegyer
KBIM(UIIUPOBATH B KAUECTBE 3I0yMOTPEOICHHS IPABOM.

[To oOmemy mpaBmily B LENSIX ONpeAeseHUs o0beMa IpaB U OO0S3aHHOCTEM B COOTBETCTBUM C
JNENUCTBUTEIBHBIM S3KOHOMUYECKUM CMBICIIOM OCYILIECTBISIEMOM JEATEIbHOCTH JOJKHA MPOUCXOAUTH HE
TOJBKO KOHCOJHUIAIMS JOXO0J0B (MpUObUIM) TPYNIBl JIMIl, HO TaKXe KOHCOJUAAIMS HAJIOTOB,
yIUIAYeHHBIX C COOTBETCTBYIOIIMX JOXOJOB, TakUM o00Opa3oMm, Kak ecnu Obl TMpOBEepseMbIii
HaJIOTOIUIATEIBIIMK YIIJIAYMBAJ HAJIOT B OIOJIKET 32 MOJKOHTPOJBHBIX €MY JIHII.

OpHako B paccMaTpuUBaeMOM CHTyallMHd MMeJla MECTO NepeKBalu(uKalus rpa)xJIaHCKO-IIPaBOBOTO
JIOTOBOpAa B TPYIOBOM JIOTOBOP, YTO HE TOXKJIECTBEHHO OOBEAMHEHHIO OM3Heca MO0 OO0BEAMHEHHIO
umyuiecTBa padoroaarens U paboTHUKA. HamoroBblil areHT B 3TOM cilydae He MOXKET pacropsKaTbCs 10
CBOEMY YCMOTPEHHIO ACHEKHBIMU CPEACTBAMH, BBIIUIAUEHHBIMU B Ka4eCTBE /10X0Aa (3apadOTHOI TI1aThl)
¢dusnyeckomy JHILy - pabOTHUKY, KaK 3TO BO3MOKHO B CIIy4ae ¢ HAJIOTOIUIATeNbIIUKAMHU, YMBIIIJIEHHO U
COBMECTHO TIEPEUUCIISBIIMMH APYT APYTY JAEHEXKHBIC CpeACcTBa B cxeme "mpolieHust 6uzneca". CyMMbl
HaJora, yIladyeHHble (U3NYECKUMH IUIAMH, MEpeleANIMMA Ha CIeNUaIbHBIA HAJIOTOBBIM PEXUM B
nopsiike, ycraHoBiieHHOM DenepanbHbIM 3akoHOM OT 27 Hos0ps 2018 1. N 422-®3 "O mposeneHun
HKCHEPUMEHTa IO YCTaHOBJCHUIO CHENMATbHOTO HajoroBoro pexkuma "Hamor Ha mpodeccruoHambHBIN
noxon" (manee - 3akoH N 422-®3), MOTyT OBITh CKOPPEKTHPOBAHBI MU B CIy4yae BO3BpaTa JEHEKHBIX
CpeACTB, IMOJYYEHHBIX B CUET OIIaThl TOBapoB (paboT, yCIyr, HMYLIECTBEHHBIX TIpaB), HIU
HEKOPPEKTHOTO BBO/Ia TaKUX cBeleHUH (cTaThs 8 3akoHa N 422-D3).

CrnenoBarenbHO, BO3HHKINAS B pE3ysbTaTe TAaKOH KOPPEKTHPOBKHU Meperuiata (TOJ0KUTEIbHOE
CaJIbI0 €AMHOI0 HAJIOTOBOTO CYETa) HAXOJIUTCS B PACIOPSDKEHHUH (U3NYECKOro JMIA U TMOAJEKUT
BO3BpaTy TOJBKO IO €ro 3asBJICHUIO. B 3Tol CBSA3M Ha3BaHHAs IeperuiaTa HaJora HE MOXET ObITh
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IIPOU3BOJIBHO 3auTeHa B cueT ymiatel H/IPJI B OTCyTCTBHE COOTBETCTBYIOILEIO BOJICH3BSBICHUS
wiarenpiupka HITJ, 4ro He WHCKIIOYaeT mMpaBa HAJIOTOIUIATEIBIIMKOB B JOOPOBOJHHOM IOPSIKE
pacropsuTbcs JaHHOW CyMMOH B CUET MCIOJHEHHS COOTBETCTBYIOLIMX O0S3aTEIbCTB HAJIOTOBOIO
areHra.

Takum obOpazom, mrpad mo cratee 123 HK P® yactmuHo oTMEHEeH cymamu O€3 JOCTaTOYHBIX
MPaBOBbIX OCHOBaHUM, a TpeOOBaHWE MPEANPUHHUMATENIE B YACTH NPU3HAHUS HEICUCTBUTEIIbLHBIM
peleHus] HaJOroBOro OpraHa o B3bickaHWu mTpada mo nmyHkTy 1 ctateu 123 HK P® He momnexano
YAOBJIETBOPEHUIO.

C yuerom wusnoxenHoro CyneOHas KoJulerMs IO 3KOHOMHYeCKHM cropam BepxosHoro Cyna
Poccuiickoit @enepanuu OTMEHWIA TPHUHATbIE CyAeOHBIE aKThl M OTKa3aja B YIOBJICTBOPEHUU
TpeOOBaHUI MpeANpPUHUMATENS B YacTH B3bIcKaHUs 1Tpada no nyHkry 1 crareu 123 HK P®, B yactu
TpeOoBaHUi 00 OCTIapUBAHUU PEUICHUS HAIOTOBOTO oprana o nonayncinennn H/IDJI nanpasuia geno Ha
HOBOE PaCCMOTpPEHUE.

Omnpenenenue N 309-2C24-20306

MpumeHeHMe 3aKoHOAATENbLCTBA
06 aAMUHNCTPaATUBHbIX NPaBOHaPYLUEHUAX

33. [lpu pemieHun Bompoca 0 3aMEHE aIMUHUCTPATUBHOIO HAKa3aHUs B BHUJIE aIMUHUCTPATUBHOIO
mrpadga Ha OPEeayNpexaAeHue Cylry CleAyeT yCTaHaBJIMBaThb BCIO COBOKYIHOCTb YCJIOBUH JUI TakoH
3aMeHBI B IIESX MpUMeHeHus nonoxxeHuid yactu 1 crateu 4.1.1 Konmekca Poccuiickoit ®denepanum 06
aJIMUHUCTPATUBHBIX PABOHAPYIICHUSAX.

OOmiecTBO 00paTWJIOCh B apOUTPaKHBIA CyA C 3asiBJIEHHEM O TNPHU3HAHUU HE3aKOHHBIM
IIOCTAaHOBJICHHsI aIMUHUCTPATUBHOIO OpraHa O MPUBJIEYEHNN K aAMUHUCTPATUBHON OTBETCTBEHHOCTH IO
yactu 4 crateu 12.21.1 Kogpekca Poccuiickoit denepanun 00 aAMUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX
(manee taxxke - KoAlIl P®) u HazHaueHUM aJMMHUCTPATUBHOI'O HAKa3aHUS B BUJE aJIMUHUCTPATHBHOTO
mrpada 3a ABHKEHHUE TSHKEIOBECHOTO (KpyHMHOrabapuTHOI0) TPAHCIOPTHOTO CPEJICTBA C MPEBBILIEHUEM
Macchl TPAHCIIOPTHOTI'O CPEACTBA, YKa3aHHOTO B CIIEI[MAIbHOM pa3pellleHuH, Ha BeauuuHy Oosee 10, HO
He Ooiee 20%.

Pemennem cyna mepBoi WHCTAHIIMM, OCTaBJICHHBIM 0O€3 HM3MEHEHHs IMOCTAHOBICHHUSIMH CYAOB
aneyUIIUMOHHOM M KAacCalMOHHOW WHCTaHIMK, OCIAapUBAeMOE€ IIOCTAHOBJICHUE HM3MEHEHO B YacCTH
HAa3HAYCHHOI'0 HAKa3aHWs, YCTAHOBJIEHO aJMWHUCTPATUBHOE HAKa3aHWE B BUJEC NPEAYINPEKICHHS, B
OCTaJIbHOI YaCTH ITOCTAHOBJICHUE OCTABJICHO 0€3 U3MECHCHHS.

PaccmarpuBas KaccallMOHHYIO >KanoOy aJAMHUHUCTpaTHBHOTO opraHa, CypaeOHas KoJJIerusi o
sKoHOMHYecKuM criopam BepxosHoro Cyna Poccniickoit denepanny npuiuia K CIeayrIMM BEIBOIAM.

[lo cmbicny wactu 1 crarbum 4.1.1 u crateu 3.4 KoAIl P® ocHoBanueM /uisi 3aMEHBI
aIMUHUCTPATUBHOTO HaKa3aHWUS B BHUJE AIMUHUCTPATUBHOTO INTpada NPeaynpekICHUEM SBISETCS
COBOKYITHOCTH CJIEIYIOIINX YCIOBHI: afMUHUCTPATUBHOE MPABOHAPYIIEHUE JOJDKHO OBITH COBEPIICHO
BIIEPBHIC; AJMUHUCTPATHBHOE MPABOHAPYIICHWE JOHKHO OBITh BBISBICHO B XOJI€ OCYIIECTBICHUS
rOCy/IapCTBEHHOTO0  KOHTpoisi  (HaA30pa), MYHHIMIATBLHOTO  KOHTPOJIS;  aqMUHUCTPATUBHOE
MpaBOHAPYIIEHWE HE JODKHO OBITh momMeHoBaHO B yacTu 2 crtathu 4.1.1 KoAIl P®; orcyrcTByer
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MPUYMHEHUE Bpela WIM BO3HUKHOBEHHE YIPO3bl MPUYMHEHMS] Bpeda >KU3HU U 3JI0pPOBBIO JIIOJIEH,
00BEKTaM JKMBOTHOTO M PACTHUTEIHHOIO MHUPA, OKPY)KAIOLIEH cpene, 0ObeKTaM KyJIbTYpHOTO HACIIEAHs
(maMsTHUKaM HMCTOpPUU U KyJbTypbl) HaponoB Poccuiickoit ®deneparnuu, 0€30MaCHOCTH TOCYIapCTBa,
yIpo3bl UpPE3BbIUANHBIX CUTyallUd HPUPOJHOTO M TEXHOTEHHOIO XapakTepa, a TakXKe OTCYTCTBYET
MMYILIECTBEHHBIN y1iepO.

OrpaHMyMBIIMCH KOHCTATalMEH TOro (paKkTa, YTO B MaTepualiax Jieia OTCYTCTBYIOT JOKa3aTeIbCTBa
IPUYMHEHUS BpeJa WM BO3HUKHOBEHMS YIpo3bl NPUYMHEHMs Bpena >KU3HM U 3J0POBBIO JIOJEH,
O0OBEKTOB JKMBOTHOTO WJIM PACTUTEIBHOTO MHUpA, OKPY)KAIOLIEH cpeie, OTCYTCTBYIOT JIOKa3aTelbCTBa
IIPUYMHEHUS] UMYLIECTBEHHOIO Bpela, a TAaKKe C Y4EeTOM TOr0, YTO OOILIECTBO COIJIACHO CBEIEHUSIM M3
Enunoro peectpa CyOBEKTOB MaJIOT0O M CPETHETO MPEeIIPUHUMATENIhCTBA OTHOCHTCS K KaTErOpuu
"MUKponpeanpusaTie”, Cyapl NPUILIM K BBIBOJY, YTO HM30paHHBIM aJMHUHUCTPATUBHBIM OpPIaHOM BUJ
HakKa3zaHUs B BHJE mTpada Ha3HaYeH 00IIeCTBY HEOOOCHOBAHHO, M 3aMEHIJIM €r0 Ha MPEIYIPEkKIACHHUE.

Bmecre ¢ Tem mpu pelieHMH BOIpoca O 3aMEHE aJIMUHUCTPATUBHOTO mITpada Ha MpenynpexacHue
MPaBONPUMEHUTEILHOMY OpraHy CjeayeT JaBaTh OIEHKY BCEM OOCTOSITEIbCTBAM COBEPILIEHHOTO
[IpaBOHAPYLIEHUS B LIENSAX IpUMEHEeHUs nosoxeHui yact 1 crateu 4.1.1 KoAIl PO.

Pa3permmas Bormpoc 0 MpUMEHEHUH B OTHOIICHUH 00mIecTBa mooxennit gactu 1 craten 4.1.1 KoAIl
P®, cyn nepBoii nHCTaHIMK JaHHBIE TPEOOBAHUS HE y4ell U HE YCTAaHOBHII BCEH COBOKYITHOCTH YCJIOBHIA
JUIsl 3aMEHBl aIMUHUCTPATUBHOIO HAKa3aHHs, Ha3HAYEHHOTO OOINECTBY B BHUJE AIMUHUCTPATHBHOTO
mrpada, Ha NpeaynpeKIeHHeE.

ITpu 3TOM ccbUIKa Cy/I0B Ha OTHECEHUE OOILECTBA K KaTEropuu "MUKpONpeAnpusTue” Kak OJHO U3
OCHOBaHUU ISl 3aMEHbI aJIMUHUCTPATUBHOTO HaKa3aHUs B Buje mrTpada Ha MPeAynpekIeHHEe HE MOXKET
OBITH MpU3HAHA TTPABOMEPHOM, MOCKOIBKY ¢ 25 urons 2022 r. monoxenust yactu 1 crateu 4.1.1 KoAll
P® otHOCATCS KO BCeM BUAaM OpraHu3aluil.

Uro KacaeTrcsi BBISBICHUS AaJIMUHUCTPATUBHOIO IPAaBOHAPYIIEHUS B XOJI€ OCYILECTBICHUS
rOCYJapCTBEHHOTO KOHTPOJs (HaaA30pa), MyHULUOAIBHOTO KOHTPOJS, CIelyeT MMETh B BUIY, YTO B
pamkax KoAIl P® nonsitie "rocynapcTBeHHbINH KOHTPOJIb (HaA30p)" ciieyeT paccMaTpuBaTh B IMPOKOM
CMBICJIE, HE OIPAaHUYMBAs €r0 TOJBKO pamkamu naerictBus PenepanbHoro 3akoHa ot 31 mronsa 2020 r. N
248-®3 "O rocymapcTBEHHOM KOHTpoJie (HAI30pe) W MYHHIMITATLHOM KOHTpoje B Poccuiickoit
@enepanuu’, KOTOPBI COAECPKUT TOJNBKO OOIIME MOAXOABl K OpraHu3alMd M  IMPOBEJCHUIO
BEJJOMCTBEHHOI'O TOCYJJapCTBEHHOI'0 KOHTPOJIA (Ha/a30pa), €AMHbIE U YHUBEpCaIbHbIE IIPaBUIIa JJIs BCEX
cdep 001IeCTBEHHBIX OTHOIICHUH.

OI[HaKO MOPAAOK OpraHv3anu U MPOBCACHUA CIICHHUAJIBHBIX BUAOB IOCYAAapCTBCHHOI'O KOHTPOJIA
(Hag30pa) peryiaupyercss MHBIMM HOPMATUBHBIMU aKTaMH, INPeIlyCMaTPUBAIOLUIMMU COOTBETCTBYIOIIHUE
OCOOCHHOCTH JJIsi Ka)KIOro CIEeNHaIbHOrO BHJAAa KOHTpOJis (Ham3opa). B paccmarpuBaemom ciyuae,
KOHCTAaTUPOBaB (DaKT BBIABICHUS MPaBOHAPYIICHHUS B paMKax rOCYJapCTBEHHOIO KOHTpOJIA (Haa3opa),
CyIbl HE YCTAaHOBWJM, KakOW BHJ TOCYyJapCTBEHHOIO KOHTPOJS (Haa30pa) NPOBEACH, KaKuM
HOPMAaTHBHBIM aKTOM IPEIYCMOTPEH AAHHBIA BUJ KOHTPOJIS M KAKOBBI OCOOCHHOCTHU €T0 MPOBEACHUS.

Kpome Toro, crates 12.21.1 KoAIl P® Bxmtouena B rnaBy 12 KoAIl P® "AnmuHuctpaTuBHbIE
NIpaBOHAPYILIEHUS B OOJIACTH JIOPOKHOTO JIBUKEHHUA", OOBEKTUBHAsI CTOPOHA KOTOPBIX BBIpaKaeTcs B
NeNCcTBUAX WM Oe31elCTBUM, HANpPaBICHHBIX HA HAPYLIEHUE WM HEBBINOJIHEHHE HOPM JEUCTBYIOLIETO
3aKOHOJATEIbCTBA O OE€30MACHOCTH JIOPOKHOTO ABMKEHHs. [I0CKONIBbKY OOBEKTOM MOCSTaTeNbCTBA B
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JAHHOM CIIy4ae SIBJISIIOTCSA OOIECTBEHHBIE OTHOIICHUS B 00J1aCTH 0€30IaCHOCTH I0POKHOTO JBUKECHUS, Y
apOUTPaKHOTO CyJIa OTCYTCTBYET KOMIETEHIIUS 110 PACCMOTPEHHIO J1e] 00 00KaT0BaHUU MTOCTAHOBJICHUH
o TakuM nenam (myHKT 33 nmoctanosienus [Inenyma BepxoBnoro Cyaa Poccuiickoit denepanun ot 24
mapta 2005 r. N 5 "O HekoTOpbIX BOIpOCcax, BO3HUKAIOUIMX y cyaoB npu npumeHeHuu Konekca
Poccutickoit deneparuu 00 aAMUHUCTPATUBHBIX NMPAaBOHAPYIIEHUAX").

PaccmarpuBaemoe €510 ObIII0 IPUHATO apOUTPAKHBIM CYIOM NIEPBOI HHCTAHIIUU K TIPOU3BOJICTBY C
HapyIlleHHeM IIPAaBUII MOACYTHOCTH.

OpnHako aAMUHHCTPATHBHBIA OPraH MOCTABHII O] COMHEHHE KOMIETCHIIMIO apOUTPakKHOTO cyaa
10 PAacCMOTPEHUIO JAaHHOTO JeJIa TOJIBKO B KaccallMoHHOHM jkaiobe B BepxoBubeiii Cyn Poccuiickoit
@enepanuy, TOrja Kak COIVIacHO ab3aily BTOpoMy nyHKTa 34 mocraHoBieHus Ilinenyma BepxoBHoro
Cyna Poccuiickoit ®epeparun ot 30 wumrons 2020 r. N 13 "O npumeHeHun ApOUTPaKHOTO
npoiieccyanbHoro Koaekca Poccuiickoit denepanuu npu paccMOTpPEHUM €7 B apOUTPAKHOM CyJie
KaccallnoHHOW uHcTaHuuu" (manee - moctanoBieHue [lnenyma ot 30 wurons 2020 r. N 13) moBomsl
OTHOCUTEIILHO HAPYIICHUS TTPaBUJI MOACYTHOCTH MOTYT OBITh 3asBJICHBI JIMIIOM, YYACTBYIOIIUM B JIEJ€ U
W3BEIIEHHBIM HAQAJEXKAllUM 00pa3oM O BpEeMEHH M MeCTe CyIeOHOro 3acelaHus, JUIIb MpH
PAcCMOTPEHHH JieJia B Cy/i€ TIEPBON MHCTAHIIUU.

B a63ane Tpetbem nynkta 34 nocranosneHus [Inenyma ot 30 utons 2020 r. N 13 pa3bsicHEeHO, YTO
HapylLIeHHE MpaBWJl [OJCYJAHOCTH, [OIYIIEHHOE IpU pPACCMOTPEHUHU Ji€Ja, BO3ZHUKAIOIIETO U3
aJIMMHHUCTPATUBHBIX M HWHBIX MyOJMYHBIX MPABOOTHOLIEHHWH, caMO MO ce0e HE MOXKET SBIATHCA
OCHOBAHHMEM JJII OTMEHBI MPaBUJIBHOTO IO CYLIECTBY CYy/IE€OHOTO aKTa, BBIHECEHHOI'O B TOJIb3Y JIMIIA,
MpHUBJIEKaeMOro (MPUBICYEHHOI0) K aJMMUHHUCTPATUBHONM OTBETCTBEHHOCTH. MeEXIy TeM MPHUHSTHIE IO
JelTy CyINeOHBIE aKThl HE SIBJSIFOTCS MPAaBWILHBIMH. B JTaHHOM cilydae JOMYIICHHOE MPH PACCMOTPCHHH
Jiena HapyuieHue npeaycMorpeHHbix cratbend 4.1.1 KoAll P® npaBun HazHaueHUs] HaKa3aHUs SIBISETCA
CYIIIECTBEHHBIM.

C yuerom wu3noxeHHoro CyneOHas KoJlerus Mo SKOHOMHYeCKMM cropam Bepxosnoro Cyna
Poccuiickoit ®enepanuy oTMEHWIAa MPUHATHIE CyneOHbIE aKThl W HalpaBWia [eJl0 Ha HOBOE
paccCMOTpEHHE.

Omnpenenenue N 306-2C24-24609
MpoueccyanbHble BONPOChI

34. Cyn He BOpaBe INEPEOLIEHUBATh OOCTOSTENBCTBA, YCTAHOBIIEHHBIE TPETEHCKUM CyAOM, OO
nepecMaTpuBaTh pelIeHHue TPETEHCKOro cyJa Mo CYLIECTBY IPU pa3pelieHHH BOIpoca O HAJIWYUHU WIH
OTCYTCTBHM OCHOBAHUH I OTKa3a B BblJau€ UCIIOJIHUTEIBHOTO JINCTA HA IPUHYIUTEIIBHOE UCIIOJHEHUE
penIeHus TPETENUCKOTo Cyaa.

Mexny 3aKa3uMKoOM M MOAPSIYUKOM IO pe3ybTaTaM 3aKyIOYHOM MpOoLeayphl 3aKIOUYEH J1I0TOBOP
MoAps/ia Ha pa3pabOTKy MPOCKTHOM M KOHKYPCHOM JOKyMeHTanuu. CTOPOHBI COTJIACOBAIIM YCJIOBHE 00
OTBETCTBEHHOCTH MOAPATYMKA 32 HApyIICHHE MPOMEKYTOUHBIX CPOKOB BBIMIONIHEHHUS PabOT U MEHU B
pasmepe 0,1% oT meHBl I0TOBOpa 3a KaXABIA J€Hb MPOCPOYKU BBIOJTHEHHUS 00s3aTEIBCTB 0
¢bakTuueckoro ucnonHeHus. CTOPOHBI TaKKe 3aKITIOYIIINA apOUTPaKHOE COTTIAIlIeHHEe, B COOTBETCTBHH C
KOTOPBIM BCE€ CIIOPHI M PA3HOTJIACHSI B CBSI3H C IOTOBOPOM IOJIEKAT Pa3pEIICHUIO B TPETEHCKOM CyI€.
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B cBsa3u ¢ HecoOnrofeHUEM MOAPSIYMKOM CPOKOB BBIIOJIHEHUS PAa0OT MO JOTOBOPY 3aKa3uuK
HaIpaBWI eMy IPETeH3HI0, B KOTOPOH YKa3aj Ha HEOOXOIUMOCTh YIUIaThl HEYCTOMKH.

OTka3 moApsAIYMKA WCTIOJHUTH 3asBJICHHBIC B MPETCH3WU TPEeOOBAaHUS SBUJICS OCHOBAHHEM IS
oOparieHusi 3aKa3uMka B TPETEHCKUU CyJ C HMCKOBBIM 3asBICHUEM O B3BICKAHUH C TOJPSIINKA
HEYCTOMKH, KOTOPOE OBLIO yAOBIETBOPEHO.

[TockonpKy MoApsAIYMK OTKAa3aJICs JOOPOBOJIBHO UCIIOIHUTH PELIEHUE TPETEHCKOro Cyna, 3aKa3uuK
oOpatwiics B apOUTPaKHBIM CyJl C 3asBJIEHUEM O BbIJa4€ MCIOJIHUTEIBHOIO JIMCTA HA MPUHYIUTEIbHOE
HCIIOJIHEHUE PEIIEHUs TPETEHCKOro Cy/1a.

OHpC,I[eJ'IeHI/ICM cyaa nepBoﬁ HHCTAaHIOWHU, OCTaBJICHHBIM 0e3 H3MEHEHHS IIOCTaHOBJIECHHUEM cylaa
KacCallmOHHOU HWHCTAaHLUH, B YIOBJIICTBOPCHUH 3asABJICHHOT'O Tp€6OBaHI/I$I OTKa3aHo.

PaccmarpuBas kaccallmoHHY0 aioOy 3aka3zuuka, CyaeOHast KOJUIerus o S5KOHOMHUYECKHUM CIOpaM
BepxoBnoro Cyna Poccuiickoit @enepanuy oTMETHIIA CIIETYIOLIEE.

B cootBerctBuu ¢ myHkTtoMm 2 yactu 4 ctatbu 239 AIIK P® apOuTpakHbIil CyJ OTKa3bIBaeT B
BbIIaY€ HCIOJIHUTEIBHOIO JIMCTa HA MPUHYIUTEIbHOE HCIIOJIHEHUE PELICHUS] TPETEHCKOro cyia, eciu
YCTaHOBUT, YTO MPHUBEACHUE B HCIOJIHEHHE PEHICHHUS TPETEHCKOro Cyla MPOTUBOPEUYUT MyOIMUYHOMY
nopsiaky Poccuiickont @enepanun.

OxHuM U3 5310eMeHTOB MyOauuHoro nopsiaka Poccuiickoit ®epepauuu  ABISETCS NPUHIMIT
COpPa3MEpPHOCTH  TIPAXKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH,  IPEAINIONAralONIMi  BOCCTAHOBJICHHE
HapyIlIEHHOIO IpaBa, HO He o0oraliieHue B pe3yJbTaTe 3alllUThl HAPYIIEHHOI'o (OCHOPEHHOro) IpaBa.
ApOuTpakHbIIl CyJ,, YCTAaHOBHMB, YTO NPUMEHEHHas TPETEHCKHM Cy/J0M HEYCTOMKa HMEET NpPU3HAKU
SBHOM HECOpa3MEpHOCTU TMOCHEACTBMSIM HapylIeHUs o00s3aTeNbCTBA, OTKa3blBaeT B  BbIJaue
VICIIOJTHUTEJIBHOTO JINCTA HA IPUHYIUTEIbHOE UCIIOJHEHUE PEIICHHS] TPETEHCKOrO Cya.

[Ipu 5TOM Ccya mpu paspelieHuHd BONpoca O HAJIMYMUM WM OTCYTCTBUM OCHOBAHUM JJiA OTKas3a B
BbIJIAYC HCIHOJHHUTCIBHOI'O JIMCTa HAa MPUHYIAWUTCIBHOC HCIIOJHCHHUE PCUHICHUA TpCTeﬁCKOFO Cyla HE
BIIpaBE TEPEOIICHUBATh OOCTOSTENBCTBA, YCTAHOBJICHHBIE TPETEHCKUM CyI0M, JHOO TepecMaTpHUBaTh
pelieHue TPETeUCKOro cyia mo cymecTBy (dactb 4 ctathu 238 AIIK PO).

Takum 00pa3oM, M3 CHUCTEMHOTO TOJIKOBaHMs yKa3zaHHbIX mnosioxeHuil AIIK PO cnenyer, uro
JEWCTBYIOIIUM 3aKOHOAATENBCTBOM Poccuiickoit denepanuu orpaHuyeHo MPaBO rOCyIApCTBEHHOIO Cy1a
Ha [IEPECMOTP PEILLIECHUS TPETEUCKOIro Cya.

B paccmatpuBaemom gene wucren oOpamian BHUMaHHE apOUTpPa)XXHbIX CYJIOB MEpBOH H
KacCallUOHHOM HWHCTAaHIMM Ha TO OOCTOSTEIBCTBO, YTO JIOBOJBI OTBETYMKA O HECOPa3MEPHOCTH
3asBJICHHON K B3BICKAHUIO HeyCTOﬁKH MOCJICACTBHUAM HAPYUICHUA 00s3aTeNbCTBA OBLIN HUCCIICIOBaHbI
TPETEHCKUM CyJOM U OTKJIOHEHBl C HaJuIexale MOTHBHpPOBKOW. Jloka3arenbcTBa 0OpaTHOro B
MaTepuasbl TPETEHCKOTro IPOU3BO/ICTBA MPEACTABIEHbI 3aMHTEPECOBAHHOM CTOPOHON HE ObUIH.

Mexcﬂy TEM CyIbl, pa3pfuiasd BOIPOC O BbLAAYC HCIIOJIIHUTCIIBHOTO JIMCTAa HAa HNPHUHYIUTCIBHOC
HCIIOJIHCHUC PCIICHUA TpeTeﬁCKOFO CyJa, IpyuIJIi K IPOTUBOIIOJIOKHBIM BEIBOJaM, HE 06OCHOBaB, KakKue
HMCHHO YCJIOBUSA JOI'0BOpPA, YCTAHABJIMBAKOIIUEC ITPABUJIa B3UMAHUA HCyCTOﬁKH, B TOM YHUCJIC €€ pa3sMep,
SABIIAKOTCA HECIIpaBCAJIMBbIMH, MMpOTHUBOPCHALIUMHA OCHOBHBIM IIpUHIUMIIaM TpaXXJIaHCKOTI'O
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3aKOHOJIaTEJILCTBA U HAPYIIAOIIUMH MyOIMYHBINA Topsiiok Poccuiickoit denepanuu.

CrnenoBarenbHO, B OTCYTCTBHE COOTBETCTBYIOIIMX JIOKA3aTENbCTB M IPAaBOBOM OLIEHKH JOBOJOB
UCTIA CyAbl MEepBOM M KAaCCAlMOHHOM HMHCTAHIUN (aKTUUYECKH OMYCTHJIM TMEPEecMOTp MO CYLIECTBY
pElIeHUsT TPETEHCKOTO CyAa MyTeM BKIIOUEHUS B OCIAapUBaeMbIe Cy/leOHBIC aKThl HEMOTHBUPOBAHHBIX
BBIBOJIOB.

Cynpl octaBuin 6€3 JODKHON OIEHKH TO 0OCTOSITEIBCTBO, YTO CIIOPHBIN KOHTPAKT OBLI 3aKIIFOYCH
[0 pe3yibTaTaM 3aKylOYyHOH NpOLEeayphl W HCXOIS M3 €ro IpeiAMeTa HampaBleH Ha obOecredeHue
nyOnmuyHbIX HYXI. OTBETYHK OBUT 3apaHee O3HAKOMIICH C €ro yCJIOBHUSIMU M COTJIACUJICS Ha y4acTHE B
Ipoueaype 3aKyIlKH, TP 5TOM YCTaHOBJICHHBIN B JOTOBOPE pa3Mep HEYCTOWKH SIBISICTCS CTaHIApTHBIM
(TMTIOBBIM) AT TOJOOHBIX IPABOOTHONICHHWH, YTO TMOATBEP)KIAET CIOXKUBIIASACS MHOTOUYMCIICHHAS
cyneOHasi MPaKTHUKa 10 aHAIOTHYHBIM CIIOPaM.

CrnenoBarenbHO, B pPacCMAaTpUBAEMOM Cllydae HEYyCTOHKa B IEpBYI0 OdYepellb MCIOJHsIIA
CTUMYJIUPYIOIIYI0 (YHKLHIO M He Oblla HampaBieHa Ha I0JlyY€HHE HCTIIOM He0OOCHOBAHHOM
MaTepUalbHOU BBITOJIBI.

Tpetelickuii cyJ OLeHWI pa3Mep 3asBICHHOW K B3bICKAHMIO HEYCTOMKHM C Y4E€TOM HOJOXEHHUH
crateu 333 'K P® u, Bonpeku BbIBOJaM apOUTPaKHBIX CYAOB, yCTAHOBUI OaJaHC MEXKITy TPUMEHIEMOM
K HapyLIUTEI0 MEPOil OTBETCTBEHHOCTH U OLICHKOHM NEHCTBUTENIBHOrO pa3Mepa yuiepoa, IpUYNHEHHOTO
B PE3yJIbTATE JOMYILIEHHOIO OTBETUNKOM IIPABOHAPYIIEHHUS.

C yuerom wusnoxenHoro CyneOHas KoJulerus 1O 3KOHOMHYeCKHM cropam Bepxosnoro Cyna
Poccuiickoit ®enepanyy OTMEHWJIA MPHUHATHIE CyneOHbIE akThl M YAOBJIETBOpWIA 3asBIICHHBIC
TpeOOBaHUs 3aKa3uUKa.

Omnpenenenne N 304-0C24-24514
CYOEBHAA KOJINEINNA no YroJioBHbiIM AENAM
Bonpocbl kBanugpukaumm

35. B ciyuae, korja JIMIIOM COBEPILEHBI JEHCTBUS, HAIPABICHHbBIE HA XUIIIEHNUE YyKOr0 HMYILECTBA
myTeM oOMaHa, HO MOTEepIEBIINI OTKa3alIcs NepenaTh (MepevyrcinTh) IEHEKHbIE CPECTBA BUHOBHOMY,
COJIESTHHOE KBAJTM(UIIMPYETCs KaK MOKYIIEHHEe Ha MOIIEHHUYECTBO.

ITo nmpuroBopy Bepxueypanbckoro pailonHoro cyga YensouHckoil obnactu ot 25 suBaps 2022 r.,
OCTaBJICHHOMY 0€3 H3MEHEHMs CyJaMM aneUIILMOHHOM M KaccalMOHHOM wuHcTaHuui, C., momMuMo
poyero, ocyxzeH 1o yactu 2 cratei 159 YK P® (B otHOmenuu norepnesmux 1., C.V., M.).

Jeno B otHomeHnu C. pacCMOTPEHO B 0cOO0OM MOPSAKE Cy1eOHOTr0 pa3oMpaTeIbCTBa.

B kaccanmonno# xano6e ocyxaeHHbI C. TPOCUIT O IEPECMOTPE COCTOSIBIITUXCSI B OTHOIIIEHUHU €T0
CyIeOHBIX PEIICHUN U O CMSTUYEHUU HA3HAYCHHOTO HaKa3aHUsI.

CynebHast xoyerusi mo yrojoBHbeiM jaenam BepxoBHoro Cyna Poccuiickoit ®@enepanun 23 mast
2023 r., U3MEHSSI IPUTOBOP U MOCIEAYIONINE CyAeOHbIe PEIIeHNs, TIPUIILIA K CISAYIOIeMY.
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Kak cnegyer u3 marepuanoB [Jena, B OINKCATEIbHO-MOTUBHPOBOYHOM 4YacTH IPUIOBOpa IpHU
OMHUCAaHUU MPECTYNHOTo AesiHus, coBepiiennoro C. 31 mapra 2021 r. B oTHomenun nortepnesmux [1. u
M., cyn ykazan, uro C. myTem citydaiiHoro Habopa HOMepa cTallMoHapHOTo Tenedona qo3BoHumcs 1o I1.
1, TIPEJICTAaBUBIIUCH COTPYTHUKOM IOJIUIINHU, COOOMIMA i, uro ee cBaT moman B JITII u HyXHBI JICHBTU B
cymme 15 000 pyO. mns yperyJqmpoBaHUsS CUTyallud IO JaHHOMY Borpocy. OpHako J10BeCTH
npectyiieHue 10 koHna C. He cMOr 10 HE3aBHUCSIINM OT HETO OOCTOSTENhCTBAM, MOCKOIbKY I1. mocie
pazroBopa Co CBOMM CBHIHOM IIOHSUIA, YTO B OTHOLIEHUHU €€ COBEPILAETCS MPECTYIUICHUE, U OTKA3aJlach
nepeaaBath jaeHbru. Ilocie storo C. mo3BoHWNI mnoTepreBmiel M. u, NMpPeaCTaBUBIIUCH €€ CBIHOM,
coobmmt, yto nonan B JTII u vyxHbl geHsru B cymme 15 000 py0. mist yperyJIupoBaHUs CUTyalluH, B
KoTopoi oH siBysics BuHOBHUKOM [[TII. loBectu npectymienue a0 koHa C. He CMOT IO HE3aBUCSLIUM
OT HEero o0CTOSITENLCTBAM, MOCKOJIBKY M. B X0/ie Tesne(OHHOro pa3roBopa MoHsja, 4YTO B OTHOILICHUU €€
COBEPIIIAETCA MPECTYIUICHHUE, U IEHEKHBIE CPEICTBA NIEpeiaBaTh OTKA3aJacCh.

JeiictBust C. B OTHOILIEHUH YKa3aHHBIX BBIIIE MOTEPIEBIINX, a TAKXKE JACHCTBUS, COBEPILICHHBIC B
TOT JX€ JIeHb B OTHomeHuHu motepreBmeit C.Y., koropas mepeuucimia ocyxiaeHHomy 15 000 pyO.,
KBaJTM(HUIIMPOBAHBI CYZIOM KaK OKOHYEHHOE MPECTYyIUICHHE, MPEIyCMOTPEHHOE YacThio 2 ctathu 159 YK
PO®.

Mexly TeM MOIIEHHUYECTBO, SIBJISISICH OJHON U3 (POPM XMILEHUS Yy>KOTO UMYIIECTBA, MPU3HAETCS
OKOHYEHHBIM C MOMEHTA, KOrJa YKa3aHHOE MMYIIECTBO MOCTYNUJIO B HE3aKOHHOE BJIaJCHUE BUHOBHOIO
WIK JAPYTUX JIMI U OHU MOJYYUIIH PEATbHYI0 BO3MOXHOCTH (B 3aBUCHUMOCTH OT MOTPEOUTEIBCKUX
CBOMCTB 3TOT0 UMYIIIECTBA) MOJIb30BATHCS WIIA PACTIOPSAIUTHCS UM 10 CBOEMY YCMOTPEHHIO.

OI[HaKO CyAOM YCTaHOBJICHO, YTO C. He cMmor AOBCCTHU NPCCTYIIJICHHUEC B OTHOLICHUHU ITOTCPIICBIINX
II. m M. 10 KOHIIa II0 HE3aBUCSIIIUM OT HETO O6CTO$IT€JIBCTB21M, IMOCKOJIbKY HOTCPIICBIIUC IMOHAIN, YTO B
OTHOIICHHHU HUX COBECPHIACTCA NMPECTYINICHUEC, U OTKA3aJIMCh MEPCAaBaThb JCHbI'H.

Takum o00pa3oMm, oOmuCaTeNIbHO-MOTUBHUPOBOYHAS YacThb IPUrOBOpa, IOCTAaHOBJIEHHOTO B
otHowmeHUH C., MPOTUBOPEUUT KBAIM(UKALIUH €r0 IEHCTBHUI CyIOM.

VYka3aHHble 00CTOSATENIHCTBA HE OBLIU IMPUHATEI BO BHUMAHUC ITPU PACCMOTPCHHUUN YIOJIOBHOI'O A€jIa
cyaaMun aHeHHHHHOHHOP’I u KaccaHHOHHOﬁ PIHCTB.HI.IPIIZ.

C yuerom wusnoxenHoro neWctBus C., coBepiieHHble B orHomeHuu [I. u M., mommexar
nepekBanudukanuu ¢ yactu 2 ctatbt 159 YK PO nHa vacts 3 crartbu 30, yacts 2 crateu 159 YK PO kax
MOKYIIEHUE Ha MOIIIEHHUYECTBO C MPUYNHEHUEM TOTEPIEBIINM 3HAYUTEILHOTO MaTepUaIbHOTO yiepoa.

Omnpenenenne N 48-Y][23-15-K7

36. O HaMuuM y OOBUHSEMBIX YMbICJIa Ha HE3aKOHHOE IPOU3BOJCTBO HAPKOTHUECKUX CPEICTB
MOTYT CBHJIETENIBCTBOBATh, B YACTHOCTH, ACUCTBHS, CBA3aHHBIE C MOJBICKAHUEM MECT JJIsl OPTaHU3alHH
nabopaTtopuy, MCHOJIb30BaHUE CIEHUAIBHOIO OOOpYJOBaHUS JJIsi M3TOTOBJIICHHS HApKOTUYECKUX
CpEeZACTB, Ha KOTOPOM B XOJi¢ CyJI€OHBIX JKCIEPTU3 YCTAaHOBJICHBI HACIOEHHS BELIECTB, COJEPKAIIUX B
CBOEM COCTaB€ HApKOTHYECKOE CPEACTBO, a Takke (akT H3bATUS H3TOTOBIEHHOIO HAPKOTHYECKOTO
CpEICTBa.

[To mpuroBopy TBepckoro obGmactHoro cyza ot 25 HosiOps 2021 1. (¢ yderoM H3MEHEHUH,
BHECEHHBIX CYJIOM anelusinuonHoi uncraniun) /1., JI., K. u I1. ocykneHsl, MOMHUMO MPOYEro, Mo 4acTu 5
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ctatbu 228.1 YK PO.

B kaccanMoHHBIX kanmo0Oax aJBOKaThl OCYKIACHHBIX M OCYKIEHHbIM II. BbIpaskaiau Hecorjacue c
JAHHOM CyJoM KBanu(UKaLued MpecTymjIeHuH, B YaCTHOCTH yKa3bIBaJld HAa HEJOKa3aHHOCTb HAJU4Us B
JNEUCTBUAX OCYKIEHHBIX IIPU3HAKA IIPOU3BOACTBA HAPKOTHYECKUX CPEACTB - CEPUMHOCTH, a TAKXKE Ha
HEOOOCHOBAHHOCTh BbIBO/Ia 00 OKOHYEHHOM IPECTYIUIEHUH.

CyneOHas xoJuierus no yrosnoBHbM fenaM BepxoBHoro Cypa Poccuiickoit denepanun 28 uioHs
2023 r., oTBeyYas Ha IOBOBI KACCAIIMOHHBIX JKaJI00, OTMETHUIIA CIIEAYIOIIee.

B xone cynebHoro paz0oupaTenbCTBa YCTaHOBIICHO HAJIMYKME YMBICTA Yy OCYXACHHBIX MMEHHO Ha
HE3aKOHHOE MPOU3BOACTBO HAPKOTHUUYECKUX CPEJCTB, O YEM CBUICTEIBCTBYET MOJbICKAHUE UMU MECT JUIS
o0ycTpoiicTBa 1a00paTOpHii ¢ UCTIOIB30BAHUEM CIICIIHATLHOTO 000PYI0BaHHS, KOTOPOE OBLIO M3BSTO B
XO0JIe OCMOTPOB M Ha KOTOPOM IPOBEIEHHBIMH IO JAeNy HECKOJbKUMHU HKCIEPTH3aMH YCTAHOBIICHBI
HACJIOCHUS BEIIECTB, COJEPKAIIUX B CBOEM COCTaBEe HAPKOTHYECKOE CPEJCTBO - Me(EeaPOH.

[To pesynbprataM cyneOHOrO CJEICTBUSA YCTaHOBJIEHO, 4To mnpu 3agepxkanuu J[. um JI. B
000pyI0BaHHOW MMH JTA0OpAaTOpHH OBLUT U3BAT U3TOTOBJICHHBINA OCYXJICHHBIME Me(eIpoH 00mel Maccon
He MeHee 795,868 r u oOHapy)eHbI MPEKYPCOPbl ICUXOTPOITHOTO BellecTBa odmiei maccort 2960,74 r u
MIPEKYPCOPBI HAPKOTUYECKUX CPENCTB 00IIel Maccor He MeHee 75 498,09 T, a mpu 3anepkanuu K. u I1.
OoOHapyXeHbl U HU3bATHl HAPKOTUYECKOE BEIIECTBO, COAEpXallee B CBOEM cocTaBe MedeapoH, oOIen
Maccoi He MeHee 15 827 r u npeKypcop HapKOTHYECKOIO CpeCcTBa 001Iel Maccoil He meHee 1585,32 r.

Hcxonss w3 coaepskaHUs HCCIENOBAaHHBIX B CyJeOHOM 3aceJaHUM JO0Ka3aTelbCTB, BKIIOYAS
pe3yabTaThl ONEPATUBHO-PO3BICKHBIX MEPONPHUATHIA, OOHAPYKEHUSI HAa Yy4acTKax MECTHOCTH, TAe ObUIN
YCTAQHOBJICHBI ~ OBITOBKHM, OOOpYZOBaHHBIE  OCYXXICHHBIMH TOJ] J1abOpaTopuu, XHMMHYECKOTO
000py/10BaHusl, pEaKTOpOB, KOO, CyIINIbHBIX MKa(OB, CPEICTB UHAUBUIYAIbHONW 3aIMTHI U MPOYETO
000pyI0BaHUs, a TaKKe HApPKOTHUECKOro CpescTBa - MedeapoHa 1 OOIBIIOro KOJUYECTBA MPEKYPCOPOB
HapKOTUYECKUX CPEACTB, a TaKKe€ MPEKypPCOPOB ICHUXOTPOIHBIX BELIECTB, CyA clenal 0O0O0CHOBAaHHBIM
BBIBOJ| O TOM, YTO OCY’KJIECHHBIMU COBEPLICHBI YMBIIUICHHBIE IEUCTBHs, HAIIPABICHHBIE HA CEPUITHOE
MIPOU3BOJICTBO HAPKOTHUYECKUX CPEACTB.

]_IOBOI[BI KaCcCallMOHHBIX Kaimod o TOM, YTO OCYXICHHBIC HC NPUCTYNUIIM K IMPOU3BOACTBY
HAapKOTUYCCKHUX CPEACTB U HUX I[CI\/'ICTBI/ISI CJICOYyCT KBaJ'II/I(bI/IIlI/IPOBaTI) KaK MOKYHCHUC, aHAJIOTMYHbI
AOBOJAaM, KOTOPBIC 3a4BJIAIJINCH B Cydax nepBoﬁ )51 aHCHHHHHOHHOﬁ I/IHCTaHHI/Iﬁ 1 ObUIM 00OCHOBAHHO
IMpHU3HAHbI HECOCTOATCIbHBIMH.

C yuetoM uznoxenHoro CyaeOHasi KOJUIeTHs O yrojoBHbIM JiesiaM BepxosHoro Cyna Poccuiickoit
®enepanun ocTaBuiIa 6€3 U3MEHEHUS IPUTOBOP U alleJUIALIUOHHOE ONpE/IeIeHuUE.

Omnpenenenne N 35-V/[23-11-A1

37. KBanudukanus I1eHCTBHI JIMIa IO COBOKYITHOCTH MPECTYIUIEHUH, IPEYyCMOTPEHHBIX CTaThIMU
285 u 292 YronosHoro konekca Poccuiickoit depepannu, BO3MOXKHA MPH YCIOBUU TOCIIEOBATEIBHOTO
COBEpIICHMs JAHHBIX MPECTYIJICHUH, KOTJa NEHCTBHUS MO CIyKeOHOMY IMOJJIOTY HE OXBaThIBAIOTCS
OOBEKTUBHOM CTOPOHOM 37I0YMOTPEOJICHHS JOIDKHOCTHBIMU TOTHOMOYMSIMUA U KaXKJ0€ U3 3TUX JIESTHUM
MIOBJIEKJIO CAMOCTOSITEIIbHBIE OOIECTBEHHO OIACHBIE TIOCIIECTBHUS.
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[To mpuroBopy SmyTopoBckoro paiioHHoro cyna TromeHckod oOiacta or 11 mas 2022 1.,
OCTaBJICHHOMY 0€3 HM3MEHEHHS CyJaMH aneUSIIIMOHHOW M KaccalMoHHOW wHCTaHmwmid, K., panee He
cynumasi, ocyxaeHa mo yactu 1 crarpu 285 YK P® k mrpady B pazmepe 50 000 py6. ¢ nuiieHnem B
COOTBETCTBUHM ¢ yacThio 3 ctarbu 47 YK P® npaBa 3aHMMaTh OJKHOCTH B FOCYAapCTBEHHBIX OpraHax,
CBSI3aHHBIE C OCYILECTBICHHEM (YHKIUI MpeCTaBUTENs BiIacT B chepe 3amuThl IpaB noTpeduteneii B
00J1aCTH MMOTPEOUTENBCKOTO PBIHKA U YCIIYT, CPOKOM Ha 2 roaa, 1o yactu 2 ctatbu 292 YK PO k mrpady
B pazmepe 300 000 pyO. ¢ numeHueM B COOTBETCTBHM ¢ 4dacThio 3 ctathl 47 YK P® npaBa 3aHuMarh
JOJDKHOCTH B TOCYNApPCTBEHHBIX OpraHaX, CBS3aHHBIE C OCYUIECTBICHHEM (YHKIMHA TMpEeaCTaBUTEIS
BJIACTH B cdepe 3aIlIUThI IpaB NoTpeduTeneil B 001acTu MOTPeOUTENbCKOTO PhIHKA U YCIYT, CPOKOM Ha 2
roja.

Ha ocnoBanuu yactu 2 crateu 69 YK P® 1o cOBOKYNHOCTH NPECTYIUIEHHH IIyTEM YaCTUYHOIO
CJIOKCHHS Haka3aHWil K. Ha3HaueHO OKOHYATeIhbHOE HaKa3aHue B Buje mrpada B pazmepe 325 000 pyo. ¢
JUIIEHHEM B COOTBETCTBMM C dYacThio 3 crathu 47 YK P® mnpaBa 3aHumarh JOJKHOCTH B
rOCYJapCTBEHHBIX OpraHaX, CBSI3aHHBIC C OCYIIECTBICHHEM (DYHKIIHI MpEaCcCTaBUTENs BIACTH B cdepe
3alIUTHI IIpaB OTpeduTenell B 006JacT NOTPEOUTEIBCKOIO PhIHKA U YCIYT, CPOKOM Ha 2 roja 6 Mecsues.

B xaccanuonHoil »xano0e ocyxaeHHas K. mpocuiaa OTMEHUTH COCTOSIBIIMECS CyAE€OHbIE pElIeHMUs,
KaK HEe3aKOHHbIE 1 HEOOOCHOBAHHbIC, B YACTHOCTHU OCIIapHUBaja KBAJU(PHUKALMIO ee AeHCTBUM Mo yactu 1
crarbu 285 YK PO.

CyneOHasi xoierus mo yrojioBHbIM nenaMm BepxoBHoro Cyaa Poccuiickoit denepanuu 21 utons
2023 r. oTMEHWIA aneUISIIMOHHOE M KAaCCAllMOHHOE IMOCTAaHOBJICHHS W Tepeialia YroJIOBHOE JENI0 Ha
HOBOE aNeJUISIMOHHOE PACCMOTPEHUE B HHOM COCTaBe Cy/a.

W3 npuroBopa cyna cueayer, uro K., - sBIssCh BeoyluM  CHIEHUAIMCTOM-3KCIEPTOM
TEepPPUTOPUATBHOTO oTnena Ympasinenuss denepanbHoil cinykO0bl MO HaaA30py B cdepe 3amuThl MpaB
norpebureneii u Onaromosiyuus uenoBeka 1o TromMeHckoW obnactu (maiee - YmpaBieHHE
Pocniorpebnanzopa no TromeHckoit oOnacTu), B XoJe TeIepOHHOIO pa3roBopa C HMHIUBHIYaJTbHBIM
IpeanpuHUMareneM 3. 3asBUja O TOM, YTO OH IIOHECET aJMUHHCTPAaTHUBHYIO OTBETCTBEHHOCTh 32
HapyllleHHe CaHUTapHO-3MUAeMHuoornueckux mnpasuwil. Brnocnencreun K. 6e3 ¢axkruyeckoro Bwle3na u
IIPOBEPKU [0 MECTY OCYUIECTBIEHUS 3. NPEANPUHUMATENBCKONW JEATEIbHOCTH H3rOTOBHIIA aAKT
CaHUTAPHO-3MHUIEMUOJIOTMYECKOT0 00CieI0BaHNs, B KOTOPBIA BHECIA 3aBEIOMO JIOXKHbBIE CBEIECHUS O
AKOObl MMEBIINUX MecTO (haKTax HapylleHHs 3. CAaHUTAPHO-3IUAEMUOJIOTMYECKUX TpeOoBaHMH. Takxke
OHa M3rOTOBMJIA NPOTOKOJI 00 aIMHUHMCTPATUBHOM IPAaBOHAPYIIEHUH, B KOTOPBIM BHECIA 3aBEJOMO
noxxuble cBenenus. [anee K. chopmupoBana B oTHomeHun 3. Matepuansl aeia 00 aIMUHUCTPATUBHOM
IIPaBOHAPYILIEHUH, IPELYCMOTPEHHOM 4acThio 2 ctatbu 6.3 KoAIl P®. CoryiacoBaB NpUHATOE pelIEHUE
C HAYaJIbHUKOM TEppUTOpHAIBbHOIO oTnena YmpasineHus PocnorpeOHanzopa nmo TromeHckoil oOnactu,
nepezana MaTepuaibl Jiena 00 aIMUHUCTPATHUBHOM IPAaBOHAPYILIEHWU B SITyTOpPOBCKUN pailoHHBIN Cy[
TroMeHcKkol 00JacTH AJIsl paccCMOTpeHus 1o cymiectBy. [lo pemenuto cyaa 3. 6bL1 NpU3HAH BUHOBHBIM B
COBEpLICHUH aJMHUHHCTPATUBHOIO NPaBOHAPYILIEHUS, MPEAYCMOTPEHHOro 4dacTthio 2 crathu 6.3 KoAll
P®, u emy Ha3HayeHO HaKa3aHWE B BUJE aJAMHUHHCTPATUBHOTO MPHOCTAHOBIEHUS JI€ATEIHHOCTH CPOKOM
Ha 5 CyTOK.

VYka3aHHble JIEUCTBUS OCYXIEHHOW KBanupuuupoBaHbl mo yactu 2 crathu 292 YK P® kak
CIIy’)K€OHBI TOJJIOT, TO €CTh BHECEHHE JOJDKHOCTHBIM JHUIIOM B O(MUIMANBHBIA JTOKYMEHT 3aBEJOMO
JIOKHBIX CBEJICHUH, €CII 3TO JIESTHUE COBEPIIEHO M3 KOPHICTHOM M MHOW JIMYHOW 3aMHTEPECOBAHHOCTH,
MOBJIEKIIEE CYUIECTBEHHOE HAPYLIEHUE MPaB M 3aKOHHBIX MHTEPECOB I'PAXKIAH, OXPAHAEMBIX 3aKOHOM
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WHTEPECOB 00IIecCTBa M TOCyAapcTBa, a Takke mo 4dactu 1 crateu 285 YK P® kak wucnonb3oBaHue
JOJHDKHOCTHBIM JIUIIOM CBOUX CIIY’)KEOHBIX MOJIHOMOYHMI BOMPEKH HMHTEPECAM CIY>KOBI, €CIH 3TO JCSHHE
COBEpIICHO W3 KOPHICTHOW U MHOM JIMYHOM 3aWHTEPECOBAaHHOCTH M MOBJIEKIIO CYLIECTBEHHOE HapyLICHHE
MIPaB ¥ 3aKOHHBIX HHTEPECOB TPaXK/IaH U OXPaHSIEMbIX 3aKOHOM HHTEPECOB OOIIECTBA M TOCYIapCTBa.

B npuroBope mnpuBeneHO HIEHTHMYHOE ONMCAHUE OOCTOSTEILCTB COBEPLICHMS 3J10yNOTpPEOIeHUs
JOJDKHOCTHBIMU MTOJTHOMOYHMSIMH M CITYKeOHOTO MO/IJI0Ta, BKJIIOYasi MOTUB U HACTYIHBILUE TIOCIECTBUSA,
0e3 pasrpaHU4YeHHUs OOCTOSTENbCTB, OOPA3yIOUIMX OOBEKTUBHYIO CTOPOHY KaXXJIOro U3 3TUX
MIPECTYIUICHUM.

OngHako COBOKYMHOCTh TaKMX NPECTYIUICHUH BO3MOXKHA JIMIIL MPH TOCIEIOBATEIPHOM X
COBEpIICHUH, KOTJa CIY>KEOHBIH TOJJIOr HE BXOAUT B OOBEKTHBHYIO CTOPOHY 3JIOyIMOTPEOICHHS
JMOKHOCTHBIMH IIOJHOMOYMSAMH M KOIJa KaXkIOoe€ M3 JOTUX JEIHHH IIOBJIEKJIO CaMOCTOSITENIbHEIE
OOIICCTBEHHO OMAaCHBIC ITOCICACTBHUS, YTO CJCAYeT W3 Pa3bsICHECHUS, COJACpIKAIIErocs B IyHKTe 17
nocranoBienus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot 16 oxtsi6ps 2009 r. N 19 "O
CyIeOHON MpaKTUKE 1O JIelaM O 3JI0yHOTPeOICHUH JOHKHOCTHBIMU TTOJTHOMOYHSMUA M O TIPEBHIIICHUN
OKHOCTHBIX HOJTHOMOYHN'".

B napymenue tpeboBanmii crareir 389.28, 401.14 VIIK P® B aneuissiiHOHHOM ITOCTaHOBJICHUHU
Tromenckoro o6nactHoro cyna ot 30 uroHs 2022 r. U B KacCallMOHHOM MoOcTaHOBIeHUH CenpMoro
KacCallMOHHOTO cyJa o0mieil ropucaukimuu ot 27 nexadps 2022 r. He COAEPKUTCA OICHKH 3aKOHHOCTH
MIPUTOBOpPA B YaCTU OMHUCAHMS KaXKIOTO M3 MPECTYIUICHHM C yKa3aHWEM HUX CaMOCTOSITEIBHBIX MOTHBA,
LICIU U TIOCIICACTBHIA.

Omnpenenenne N 89-V][23-7-K7
Ha3HauyeHune Haka3aHuA

38. C yueTom JIaHHBIX O JIMYHOCTH BUHOBHOUM KBanmudUKaius ee nelcTBuil mo yactu 4 crateu 111
YronoBHoro koxekca Poccuiickoii @enepanuy Kak TSKKOTO MPECTYIUICHUS IPOTUB JUYHOCTH HE
MPENSATCTBYET MPUMEHEHHIO OTCPOYKH OTOBIBAaHUS HaKa3aHUS HAa OCHOBAaHUM CTaThu 82 YTOJIOBHOTO
konekca Poccuiickoit @enepanuy nNpu yCJIOBUM, YTO HAKAa3aHUE 3a OTO MPECTYIUICHUE B BUJAE JIMIICHUS
CcBO0OO/IbI HA3HAYEHO HA CPOK HE Oosee S5 JeT.

ITo mpuroBopy UycoBckoro ropoackoro cyna Ilepmckoro kpast ot 27 mas 2022 r., 0oCTaBI€HHOMY
0€e3 U3MEHEeHUs CyJIOM aneuIILUOHHON nHCTaHuuy, L11., panee He cyaumasi, OCy’KJeHa 110 4acTH 4 CTaTbU
111 YK P® x 3 rogam auieHus cBoOO/Ibl B UCTIPABUTEIBHON KOJIOHUH OOLIETo peKuma.

[ToctanoBneno B3bickath ¢ L. B mons3y 1I.B. 1 000 000 py0. B cueT KOMIeHCalluu MOPaIbHOTO
Bpea.

KaccanmoHHsIM ompezneneHueM CyaeOHOM KOJUIETMM 1O  yroysioBHeIM Jienam  Ceapbmoro
KacCallMOHHOTO cyJa o0mieil ropucaukimu ot 2 mapta 2023 r. IpUroBOp M aneuIssHOHHOE ONpeieeHne
B oTHomeHuu III. M3MEHEHbI: MOCTAHOBJIEHO YyKa3aTh, UTO '"MpecTyruieHne cosepiieHo B 2021 romy"
BMecTO "mpecTymiieHue coBepiieHo B 2022 roay". B ocranbHO# 4acTH cyaeOHbIE pPelIeHHs OCTaBICHbI
0€e3 U3MEeHEeHUSI.

B xaccamuonHoi Kamooe aJIBOKaT C. ocCrmapuBaJl 3aKOHHOCTb U 000CHOBAHHOCTh COCTOSIBIIIUXCS B
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otHomeHun I11. Cy,I[e6HBIX peI.HeHPIﬁ, B TOM YHCJIE YKa3bIBaJl, YTO HA3HAYCHHOC OCY}I(,I[GHHOI;'I HaKa3aHue
HC COOTBCTCTBYCT €C JIMYHOCTU, HC B MIOJTHOM MCPEC YUYTCHBI OGCTOHTGHBCTB&, BJIMAIOINKUE Ha HaKa3aHUC,
KOTOPBIC MOTJIM ITOBJIUATH TAKXKC HAa PCIICHUC 00 OTCpPOYKE IIpUIroBopa.

Ilo mpuroBopy cyza IlI. mpu3HaHa BHUHOBHOW B YMBIIUICHHOM I[PUYMHEHHH TSKKOTO Bpena
310poBbio III.A., onacHOro [JId KU3HH, C IPUMEHEHNEM IIPEAMETA, HCIIOJIb3YEMOI0 B KAYECTBE OPYKHUS,
IIOBJIEKILIETO 110 HEOCTOPOXKHOCTU CMEPTh IoTepnenuiero. Ilpecrymienue coBepuieHo NpU CACAYIOMUX
00CTOSTENbCTBAX.

B mepuon ¢ 27 mo 28 deBpans 2021 r. B HOYHOE BpeMs HA IMOYBE JMYHBIX HEMPUSI3HEHHBIX
oTHoIIeHuM u peBHocTu Mexay 1. u ee mykem L. A. mpousouuin ccopsl, B xoae KoTopbix y I1I. BO3HMK
yMbICEJI Ha MPUUYMHEHHUE TSKKOro Bpera 3ao0poBeio IIILA., omacHOro uist >KM3HM 4YEJIOBEKa, C
MPUMEHEHUEM XO03SHCTBEHHO-OBITOBOTO HOKa, UCIOJIB3YEMOTO B KauecTBE Opyxkus. Peanusys ymbicen,
1. B xome oboromHOM ccopel ¢ LIILA., Oyaydn B COCTOSHUU QJIKOTOJBLHOTO OMNBSHEHUS, HAXOIACh Ha
MEPBOM 3Ta)k€ JOMa, B3sjla CO CTOJA HOX XO3SHCTBEHHO-OBITOBOTO HA3HAYEHMsSI U, MPHUMEHSS €ro B
KaueCcTBE OpPYKHs, OCO3HaBas OMAacCHOCTh MPUYMHEHHUS TSHKKOTO Bpena 3aopoBbio IILA. u kemast ero
HACTYIUJICHUS, HaHeclla IMOTEpIeBIIeMy HE MEHee OJHOrO yJapa HOXOM B 00IacTh TpyAH CIpaBa,
MPUYMHUB €My TEJICCHBIC MOBPEKICHHUS, OT KOTOPHIX OH B T€UEHHWE HECKOJIBKUX MHUHYT CKOHYAJICS Ha
MECT€e MPOUCIIECTBUS.

nmnoonon

Cynom mepBOil MHCTAHIIUM B COOTBETCTBUU ¢ myHKTamu ', "3", "u" m "k" wactu 1 ctateu 61 u
gacteto 2 crateu 61 YK P® mnpusHaHbl cMsryarouigMy HakazaHUe CIEIyIOIIHe OOCTOSTENbCTBA:
YaCTUYHOE MPU3HAHKUE BUHBI, paCKasHUE B COJIESIHHOM, HAIMYUE MAJOJETHUX JETeH, IPOTUBOIPABHOCTD
MOBEJEHUS MOTEPIEBIIETO, SBUBLIETOCA MOBOJIOM JUIsl IPECTYIUIEHUs, cOocTosiHUE 310poBbsa 111., siBKa ¢
MOBUHHOM, aKTHBHOE CIIOCOOCTBOBAaHME pACCIICOBAHUIO TPECTYIUICHUs, oOKa3zaHue mnomomu [ILA.
HEMOCPEJCTBEHHO IMOCIIe COBEPIIEHUS MPECTyIUIeHHs (IbITAIach JIeNaTh MOTepHeBIIeMY UCKYCCTBEHHOE
JbIXaHHE M BBbI3BaJla CKOPYIO NMOMOIIb), a TAaK)K€ W3BUHEHMS, MPUHECCHHbIE MOTEpIEBIIEH, KaK HHbIE
JIEMCTBYS, HAPaBJICHHBIE HA 3alVIaXKMBAaHUE BpEAa, HECMOTPS Ha TO, YTO MOTEPIEBUIEN W3BUHEHHUS HE
npuHATel. Kpome toro, cornacHo nyHkry "B" uwactu 1 crateu 61 YK P® cyn mocuurtan BO3MOXKHBIM
NPU3HATh CMSTYAIOLIMM HaKa3aHUe OOCTOSTEIbCTBOM COBEpIICHHE TPECTYIUIEHUS JKEHIIMHOH,
HaxoJIAIIEHCS B COCTOSIHUM O€peMEHHOCTH, HECMOTps Ha To, uTo I1I. 0 cBoeit GepeMeHHOCTH Ha MOMEHT
COBEpLICHHUS IPECTYIUICHNSI HE 3HAJIA.

OO6cyauB 10BOJIBI KacCallMOHHOM #xanoobl, CyzeOHast KoJUleTus 1o yroJIOoBHBIM jAenaM BepxoBHoro
Cyna Poccuiickoit @eneparuu 24 oktsa0ps 2023 r. oTMETHIIA CEaYOIIee.

B cooTtBercTBuU ¢ monoxkeHusiMu yactu 1 crateu 82 YK PO cyn MOKET OTCPOUYHUTH JIMIY PEATbHOE
OTOBIBaHME HaKa3aHUsA JI0 JOCTHXKEHHsS pPEeOEHKOM 4YeTHIPHAIATHIETHErO0 BO3pacTa, B TOM 4YHCIIE
KEHILMHEe, UMeroleil peOeHka B BO3pacTe A0 YETHIPHAALATU JIET, 33 HCKJIIOUYEHHEM OCYXKICHHBIX 3a
MPECTYIUICHHS ONPENEIICHHON KaTeropuu, YKa3aHHOM B TaHHOW HOpMeE. B yacTHOCTH, JaHHAs HOpMa He
MO/JIC)KUT TTPUMEHEHUIO B OTHOIIICHWH YKAa3aHHBIX B HEH JIMI], KOTOPHIM Ha3HAYEHO JIMIICHUE CBOOOJIBI
Ha CPOK CBBIIIIE 5 JIET 32 TSHKKHE U 0C000 TSKKUE MPECTYIIIICHUS MPOTUB TUYHOCTH.

Pemasi mpu mocTaHOBJIEHUH NPUTOBOPA BOMPOC O MPUMEHEHUH OTCPOYKH OTOBIBAaHUS HaKa3zaHUsS K
yka3aHHbIM B yactu 1 crtateu 82 YK P® numam, cya JOKEH yYUTHIBATh XapaKTEPUCTUKY U WHBIE
JaHHBbIE O JIMYHOCTH, YCJIOBUS JKM3HU JIMIA U €r0 CEMbU, CBEJEHUS O HAIMYUU y HETr0o XWIibi U
HEOOXO/JMMBIX YCJIOBUH Ui TNPOXHUBAHUSA C peOEHKOM M JApyrue aaHHble. Ilpu 3TOM cyn noimkeH
pacrnojaraTte AOKYMEHTOM O HaJW4YMM peOeHKa JU00 MEIUIMHCKUM 3aK/IIOUeHHEeM O OepeMEeHHOCTH
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KCHIIMHBI, @ TAKXKC MHBIMH JOKYMCHTaMU, HeO6XOI[I/IMBIMI/I AJI1 paspCUICHUA BOIIpOCa 110 CYIIECTBY.

Kak ycmarpuBaetcst u3 marepuaion aeina, LIl. umeer Tpoux ManoneTHux aereu - 13 centsaops 2013
rona poxxaeHus, 7 anpens 2015 roma poxxnenus u 11 HosOps 2021 roxa poskaeHus.

[To mpuroBopy L. ocyxaena mo uvactu 4 crarbu 111 YK P® k HakazaHuio B BUJIEC JTUIICHUS
cB00OIBI CPOKOM Ha 3 roja.

Takum oOpazom, mpeaycMoTpeHHbIX YacThio 1 crathu 82 YK P® orpanuyenuii s mpuMeHEHHS
MOJI0KeHUM JaHnHou HOopMEI K 111, He umeeTcs.

Cyn, npuHuMas pelieHue 00 OTCYTCTBHUM OCHOBaHUU 1yisi npenoctasienus L. B cooTBeTCTBUU C
gacTeto 1 crarbm 82 VYK P® orcpouku OTOBIBaHHMS HaKa3aHUS JI0 JOCTIDKCHHS €€ JeThbMHU
YETBIPHAIIATUIICTHETO BO3pacTa, B €ro OOOCHOBaHUE COCHAJCS Ha YYET BCEH COBOKYITHOCTH
YCTaHOBJIEHHBIX 00CTOSTENHCTB.

Bwmecte ¢ Tem B IMPUTOBOPE CyJ HC yKasajl, KaKHC UMCHHO M3 YCTAHOBJICHHLIX IIO JAaHHOMY ICIIY
00CTOATENLCTB HE MO3BOIMIN €My IIPUMCHUTDH B OTHOLLICHUU OCYH(,HGHHOﬁ IMOJIO’KEHHUS YacTu 1 ctatbn 82
YK PO.

[Ipu 3TOM, OTKa3bIBasi B MpUMEHEHUH MoJjiokeHuil yactu 1 crateu 82 YK P®, cyxn, kak BUAHO U3
MIPUrOBOPA, HE IPOAHATUZUPOBAI U HE OLICHWJ JaHHBIE, XapaKTepu3yroumme ocyxaeHnyto L1

43 HMCIOIIUXCA B MATCpUAIaX A€JIda XAPAKTCPUCTHUK CICAYCT, YTO I11. 3apCKOMCHI0OBaJIa cebs ¢
IMOJIOKUTECILHOM CTOPOHBI, BOCIIMTBIBAJIA TPOUX MAJIOJICTHUX I[eTefl, O6HIGCTB€HHI)H71 MOopsAA0K HE
Hapyuiajia, yacirsijia MHOT'O BpEMEHU ACTAM, OTHOCHJIACh K HUM C 11000BBIO U 3a6OTOI>'I, HaxXoaujacCb B
ACKPETHOM OTITYCKC.

[To mpenpimymemy w™ecty paborel III. Takxke 3apekomMeHaoBana ce0s Kak OTBETCTBEHHBIN
COTPYJHUK U XapaKTEePU3YyEeTCs MOJOKUTEIHO.

Kpome Toro, B mpuroBope cyxJIeHHH o cynpbe Tpoux ManoneTHux naerei ., mmammemy u3
KOTOPBIX Ha MOMEHT IOCTAHOBJIEHUSI IPUTOBOPa OBLIO IIECTh MECAIIEB, HE UMEETCS.

Cornamasch ¢ BbIBOJIaMU CyZa NEPBOM MHCTAaHUIMHU 00 OTCYTCTBUM OCHOBAHMI Ul NPUMEHEHHUS B
otHomeHuu L. yactu 1 crateu 82 YK P®, ykazaHHbIe Bblllle 00CTOSTENHCTBA HE IPUHSII BO BHUMaHHUE U
CyJl aneUIALIMOHHON MHCTAHIIMK, KOTOPBIN yKa3all B ONpeJIelIeHuH, YTO OTCPOYKA OTOBIBAaHMS HaKa3aHMs
10 JOCTHXKEHMsI PeOCHKOM 4YeThIpHAILUATHIETHEIO BO3pacTa HE O0eCNeduT Iellell BOCCTAHOBIICHUS
COLIMAJIBHOW  CIIPAaBEUIMBOCTH, MCIPABIICHUS OCYXIACHHOW, MNPEAYNPEKICHUS COBEPIICHUS HOBBIX
npectymieHuid. CyJ ane/IiquOHHONM WHCTaHIMM TaKKe YKas3al, YyTO IO CMBICIY 3aKOHa MPUHSTHE
pemieHust 00  OTCpPOYKE  pEANbHOTO  OTOBIBAaHMS  HaKa3aHMA 0  JIOCTH)KEHUS  peOEHKOM
YeThIpHAALATUIIETHErO BO3PACTA ABJSETCSA IIPABOM, a He 0053aHHOCTBIO CYAA.

CynebHas kojuierus mno yrojoBHsIM fenam BepxoBnoro Cyna Poccuiickoit @enepannu ¢ TaKUMH
YTBEPKIACHUSIMU CyJa aleuIIUOHHON HHCTAHIIMK HE COTJIachIach.

KOHCTI/ITyI_II/IOHHa}I OCHHOCTb HMHCTUTYTAa CCEMbU MPCAONPCACIACT HCO6XOI[I/IMOCTB YBAKCHHUA U
3al0UTBl CO CTOPOHBI TOCyaapCTBa CEMEHHBIX OTHOH.I@HPIf/i, OIHHUM H3 IPHUHOUIIOB PETryJINPOBaAHUA
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KOTOPBIX ABJIACTCA MIPHUOPUTET CEMEHHOr0 BOCITUTAHUS HeTefI.

Hcxons u3 atoro ycraHosiieHHbIe B yacTu 1 crarbu 82 YK P® ycnoBus npenocTaBieHuss OTCPOUKH
OoTOBIBaHUS HAKa3aHMS JKCHIIMHE, UMEIOIICH peOCHKa B BO3PACTe O YETHIPHAJIIATH JIET, HAIPABJICHbBI B
MEPBYIO OYepeib Ha 00eCIeYCHHEe NHTEPECOB CEMbU U HECOBEPILICHHOJIETHUX, a HE HA JJOCTHIKCHHE IEJIeH
HaKa3aHWs, YCTAaHOBJICHHBIX B udacTh 2 cratbu 43 YK P®, Ha 4rOo cocnanca cyj aneisiuOHHON
HHCTaHIWH,

B cBsa3u ¢ atum yacth 2 ctateu 82 YK P® mpemycmarpuBaeT BO3MOKHOCTh OTMEHBI OTCPOUYKH
OTOBIBaHMSI HAKa3aHUs B CIIy4ae, €CIH OCYXICHHBIM, B OTHOIICHWH KOTOPOTO OTOBIBAHWE HAKa3aHHS
OTCPOYEHO, OTKa3ajics OT pebeHKa WU MPOAOKAET YKIOHSATHCS OT OOS3aHHOCTEH MO BOCIHUTAHUIO
pebeHka nocie npexynpexaeHus, 00bIBICHHOTO OPraHOM, OCYIIECTBIISIFOIIMM KOHTPOJIb 32 TIOBEJCHUEM
OCYKJIEHHOTO.

Takoe peryiupoBaHHE€ COOTHOCHUTCA U C TpeOOBaHUSMHU MEKIYHAapOJIHBIX IPABOBbIX aKTOB. Tak,
npunsaTeie Pesomonuert ['enepanshoit Accambien OOH 65/229 ot 21 nekabps 2010 r. IIpaBuna
Opranuzanun OO0benuHeHHbIX Hanuii, kacaromuecss oOpaiieHus ¢ KEHIIMHAMU-3aKJIIOUEHHBIMU U MEp
HaKa3aHWs [AJs JKCHIIMH-TPaBOHAPYIIUTENCH, He CBA3aHHBIX C JuiIeHueM cBoOonbl (baHrkokckue
NpaBuja), PEKOMEHAYIOT IO Mepe BO3MOXKHOCTH M LEJIecOOOpa3HOCTH OTHaBaTh IPEINOYTCHUE
HaKa3aHUI0 OEpPEeMEHHBIX JKCHIIUH WM KEHIIWH C JEThbMH Ha MKJIWBEHUHU, HE CBSA3aHHOMY C JIUIICHHEM
CBOOOJBI, MpHYEM BOIPOC O HA3HAYCHWHM HAKa3aHWs, CBSA3aHHOTO C JIMIIEHHEM CBOOOIBI,
paccMaTpuBaeTcs B TOM CiIydae, €Clid MPeCcTYIUICHUE SBIISAETCS TSHKKUM WM HACUJIBCTBEHHBIM WJIH €CIH
KEHILMHA TPEJCTABIIAECT NOCTOSHHYIO ONAcCHOCTh /ISl OOIECTBA, C yUYE€TOM HaWIy4llIero o0ecrnedeHus
MHTEPECOB peOCHKa WIH JeTel U OpraHu3alliy HaJUIekKAaIIero yXo/1a 3a TAKUMU 1eThbMU (TipaBuiio 64).

IIpu 3TOM nonoxenus crarbu 82 YK P® He mpensTcTBYIOT TOCTHKEHUIO TaKOW LIEJIW HaKa3aHUs,
KaK HCIPAaBJICHUE OCYXJIEHHOIO, MOCKOJIbKY HCIpaBJIEHUE BO3MOXKHO M 0€3 M30JILUU OT OOlIecTBa B
YCIIOBUSX 3aHSATOCTU BOCIMTAHHWEM CBOETO peOEeHKa M MpPH HAJUMYMU IPABOMEPHOIO MOBENEHUS TaKUX
JIMII B IEPUOJT OTCPOUKH OT OTOBIBAHUS HaKa3aHMUS.

[Ipu orcpouke OT OTOBIBaHMSI HaKa3aHWsA JIOCTUraeTcsl M Takas 1elb HakKa3aHMs, Kak
NpeAynpexaeHIe IpecTyIsIieHnil. B yacTHOCTH, B COOTBETCTBUH € YacThio 5 ctathi 82 YK PO <3>, eciu
B IE€PHOJ OTCPOYKHM OTOBIBAaHMS HAKa3aHUA OCYXKICHHBIH COBEpIIAET HOBOE MPECTYIUICHHE, CY[
Ha3HayaeT eMy HaKa3aHue 110 IIPpaBuaM, IpeaycMOTpeHHbIM cratbell 70 YK PO.

<3> B penakuuu, 1eiCTBOBABIIEH HA MOMEHT BBIHECEHUS ONPEICIICHHUS.

Takum ob6paszom, u3 crateu 82 YK P® cnemyer, 4ro C y4eroM NPHHLMIIOB T'yMaHU3Ma H
MIPUOPUTETAa CEMEHHOr0 BOCIMTAHHUA JIeTell MHTepecaMm peOeHKa, KOTOpbIe 3aTParuBalOTCs OCYXKIACHHEM
€ro poaMTENs, NMPUIACTCS MEPBOCTEIICHHOEC 3HAYEHUE U TOJIBKO B MCKJIIOYUTENBHBIX CIydasx, €CIU C
Y4E€TOM JIMYHOCTH POJUTEINS JIMOO COBEPILIEHUS UM IMPECTYIUIEHHUsS] B OTHOLICHUH peOeHKa MpHUMEHEHUe
MHCTUTYTa OTCPOUYKU OTOBIBaHMS HaKa3aHHUS MOXKET HaBpEeIUTh MHTEpecaM caMoro pebeHka, JIbo B
WHBIX CIIy4asX B CHJIy NpPSIMOIO 3aIlpeTa 3aKOHa, TO €CTh IPU COBEPIICHUH POJIUTEIEM IMPECTYIUICHHM,
yka3aHHbIX B yacTH 1 crateu 82 YK P®, orcpouka oTOBIBaHUS HaKa3aHUs HE IPUMEHSETCS.

KpOMe TOr0, BBIBOJ CyJda aHeHHHHI/IOHHOﬁ HHCTAHIUH O TOM, YTO NPHUHATHUEC PCIICHUSA 00 OTCPOYKE
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OTOBIBAaHMSI HAKa3aHMsl OCYXKICHHOH [0 IOCTHKCHUS €€ PEeOCHKOM YeTBIPHAALATUIICTHEr0 BO3pacTa
SBJICTCS NPAaBOM, a HE OOSM3aHHOCTBIO CyJa, CAeNaH 0Oe3 ydyera TOTO, 4YTO IPEJOCTaBICHHE CYyIy
[PaBOMOYMI MPHHUMATh PEHICHHE 00 OTCPOYKE OTOBIBaHHMS HAKa3aHUS MO CBOEMY YCMOTPCHHUIO HE
IpernoiaraeT BBIHECEHHS IPOU3BOJILHOTO CyAeOHOro pemeHus, TO ecTh 0e3 ydera TpeOoBaHUM
3aKOHHOCTH, 00OCHOBAHHOCTH U CIIPABEJTHBOCTH.

Cyn kaccallUOHHOM MHCTaHLIMHU, COIJIACUBLIMCH C CYXJIECHHUSMM CYJIOB IEPBOM U amnesuIsIIMOHHON
MHCTaHIUH, TakKe MpUIleN K BbIBOAY 00 OTCYTCTBUM OCHOBAHMM I MPUMEHEHMs dacTh 1 ctatbu 82
YK PO.

Ha ocnoBanuu wusnoxkennoro CypeOHasi Kojulerwss Mo yrojoBHbIM jenam BepxoBnoro Cypa
Poccuiickoit @enepanun aneuIILIMOHHOE OIpENeIeHUe CyIeOHON KOJUIETMH IO YTOJIOBHBIM JI€liaM
[Tepmckoro kpaeBoro cyna ot 2 aBrycta 2022 r. ¥ KacCalluOHHOE OIpe/ielieHHe Cy1e0HON KOJIErHH o
yrojioBHbIM Jies1aM CellbMOro KaccallmOHHOTO cyJa oOmiei ropucaukuuu oT 2 mapta 2023 r. oTMeHuna,
YTOJIOBHOE JIeJIO0 Tepe/iaia Ha HOBOE aleUISIIIHOHHOE PACCMOTPEHHE B TOT e CyJ B MHOM €ro COCTaBe
<4>.

<4> AnennsiuOHHBIM ONpENEIIEHHEM CYAeOHON KOJUIETMH IO YroJOBHbIM JenaM llepmckoro
KpaeBoro cyzaa ot 1 nexabps 2023 r. npuroBop B oTHomeHuu LlI. u3mMeHeH, B TOM 4uclie HA OCHOBAHUU
crateu 82 YK P® peanpHOe 0TOBIBaHNE HA3HAUCHHOTO HAKa3aHUs B BUJE JIUIIEHUS CBOOOIBI CPOKOM Ha
3 rojja OTCPOYEHO A0 AOCTHKEHUS €€ AETbMU YETHIPHAIATHIIETHETO BO3PACTA.

Omnpenenenne N 44-Y][23-17-K7

39. Ecnu nomonHUTENbHOE HAaKa3aHWE B BUJE OrPaHMYEHHMsT CBOOOJABI BXOAUT B Haka3aHHe,
Ha3HA4€HHOE 110 COBOKYITHOCTH NPECTYIUIEHUH KaK IO IPABWJIAM 4acTH 3 cTaTbd 69, Tak M 1O IpaBUIIaM
gactu 5 crathu 69 VYromoBHoro koaekca Poccuiickoit denepanum, To cyay HEOOXOAMMO CHayaja
YCTaHOBUTH COOTBETCTBYIOIIME OTPAaHUUYEHUSI U BO3JIOKHUTH 00S3aHHOCTHU NPU Ha3HAYEHUM HaKa3aHUs Ha
OCHOBAHUM 4acTu 3 cTaTtbu 69, a 3aTeM 1 IpU Ha3HAYEHUN OKOHYATEJIBHOTO HAKA3aHUS B COOTBETCTBUH C
4acThiO 5 cTathu 69 YronoBHOro koaekca Poccuiickon @enepanum.

ITo nmpurosopy Bumrounnckoro ropoackoro cyga Kamuarckoro kpas ot 23 mas 2022 r. X. (panee
cynumsblid 14 mast 2020 r. o yactu 3 crateu 134, yactu 2 crateu 135 YK P® ¢ npumenenuem crateu 64
u yactu 3 crateu 69 YK P® k 3 ronam numieHus cBoOOIbI) OCYKIeH 1o MyHKTy "a" wacTtu 3 crateu 131
YK PO « 8 rogam 6 mMecsiiiam JiniieHust CBOOObI ¢ OTpaHUYEHUEM CBOOOIBI Ha 8 MecsIleB, o MyHKTY "a"
gactu 3 ctateu 132 YK PO k 8 romam 6 mecsiam nuieHUs: cBOOOABI ¢ OTpaHMYEHUEM CBOOOMBI Ha 8
MecsueB. Ha ocHoBanum vactu 3 cratbu 69 YK P® mnyremM 4acTHYHOTO CIIOKEHHS Haka3aHuUd X.
Ha3Ha4YeHo 9 neT 6 MecsIeB JUIIeHHs CBOOOIBI ¢ OTPaHMYEHUEM CBOOOIBI Ha 1 ToI.

B coorBercTBum ¢ vactero 5 crarbu 69 YK P® myTem 4acTUYHOTO CIIOXEHWs HaKa3aHWW I10
npurosopam BumounHckoro ropoackoro cyaa Kamuarckoro kpast ot 14 mas 2020 r. u ot 23 mas 2022 .
X. Ha3HAYEHO OKOHYATEIbHOE Haka3aHue B BUe 11 jeT 6 MecsIeB JIUIeHus: CBOOOIBI ¢ OTpaHUYCHUEM
cB0OO/IbI Ha 1 ToJ1 ¢ OTOBIBAHMEM OCHOBHOT'O HaKa3aHUS B UCIIPABUTEIBHONW KOJIOHUU CTPOTOTO PEKUMA.

B coorBerctBum ¢ uvacteio 1 crateu 53 YK P® B oTHOmeHun X. yCTAHOBJICHBI CIIEIYIOIINE
OTpPaHUYEHUS: HE M3MEHSATh MECTO JKUTENIbCTBA WJIM MPEObIBaHUSA, a TaKkKe HE BBIC3KATh 3a IMPeIesbl
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TEPPUTOPUU COOTBETCTBYIOILEIO MYHUIMIAIBHOIO 00pa3oBaHUs 0€3 corjacus clequalIu3upoOBaHHOIO
rOCYyIapCTBEHHOI'O OpraHa, OCYILECTBIISIIOIIETO HaJ30p 32 OTOBIBAHUEM OCYX/ICHHBIM HAKA3aHUS B BHJIC
OrpaHUYEHUs CBOOOJBI, C BO3JIO)KEHUEM  OOSA3aHHOCTU  ABIATbCA B CHELHAIU3UPOBAHHBIHI
roCyJapCTBEHHBIN OPraH [l perucTpaluu ABa pasa B MECHL.

ATCIUSIIIMOHHBIM ~ OTIPE/ICJICHUEM Cy/leOHONH KOJUISTMHM TI0 YTOJIOBHBIM JienaM KamuaTtckoro
KpaeBoro cyza ot 2 aBrycra 2022 r. mpuroBop ocTaBiieH 0€3 U3MEHEHHUS.

KaccanuonuelM ~ ompeneneHueM CyAeOHOW KOJUIETMM 1O  YroJOBHBIM  Jenam  JleBsitoro
KacCallMOHHOTO cyna oOmed ropucaukiuu ot 21 ¢epans 2023 1. mpuroBop M aneiuIsILMOHHOE
OIIpEeIeTICHUE OCTaBJICHBI 0€3 H3MEHEHHSI.

B kaccanimoOHHOM IpeICTaBIEHUH 3aMeCTUTENb [ eHepanbHOro npokypopa Poccuiickoin ®@enepanuu
[IOCTaBWJI BONPOC 00 M3MEHEHUM CYAEOHBIX pELICHUH B OTHOMIEHWH X. U HUCKIIOYEHUM M3 HHUX
HA3HAYEHUS] OCY)KJIEHHOMY JOIOJHUTEIBHOIO HaKa3aHUS B BHJIE OIpaHUYEHHUs CBOOOJBI Kak 3a
€IMHUYHBIC NTPECTYIUICHHS, TaK U 110 COBOKYIIHOCTU IMPECTYIUIEHHH 10 IpaBWJIaM 4acTd 3 cTaTbu 69 u
gactu 5 crateu 69 YK P®, mockosibKy cyA YCTaHOBWJI OIpPaHHYEHMS] M BO3JIOXKWI Ha OCYKJIEHHOTO
0053aHHOCTH JIMILb [0C/Ie Ha3HAYEHMs Haka3zaHMs 0 mpaBuiaMm yactu 5 ctateu 69 YK P®. Opnako
3TOro He ObUIO C/IENaHO MPU HA3HAYEHUM Haka3zaHus 1o npaswiaM yact 3 crateu 69 YK PO. IIpu atom
He OBLIO y4TeHO, YTo 1o npuroBopy oT 14 mas 2020 r. X. He Ha3HAYAJIOCh JOMOJHUTEIBHOE HAKa3aHHE B
BUJIE OrpaHuueHusi cBoOopl. [Io MHEHUIO aBTOpa KacCAl[MOHHOI'O MPEICTaBICHUS, U3JI0KEHHbBIE BbIILIE
OOCTOSITENIbCTBA CBUJETEIBCTBYIOT O HE3aKOHHOM HA3HAUYEHUM JIOMOJHUTEIbHOIO HakKa3aHus 110
npaswiaM yactu 5 crateu 69 YK PO.

CyneOnass komerus 1o yronoBHbIM Jnenam BepxoBnoro Cyna Poccuiickoini @eneparuu 21
ceHTsIOpst 2023 T. yJOBJIETBOpWJA KAaCCAallMOHHOE TMPEJCTaBIECHUE, MPUTOBOp, AaleUBIIIUOHHOE |
KacCallMOHHOE OIPEAEIICHUS] U3MEHIIIA, UCKIIOYMB U3 HUX Ha3HAUYEHHE OCYXIACHHOMY JIOMOJIHUTEIBHOIO
HaKa3aHUs B BHJIE OTPAHUYCHMS] CBOOOJBI KaK 3a KaXJ0€ MPECTYIJICHHWE, TaK M 1O COBOKYITHOCTH
IIPECTYIUIEHUH IO ITpaBWIaM 4acTh 3 cratbu 69 u yactu 5 cratbu 69 YK PO.

Cornacao TtpeboBanusim crareir 299, 307 u 308 YIIK P® oOBMHUTENBHBIN MPHUTOBOP JOJDKEH
COJIEp’KaTh B TOM YHCJIE MOTHBBI PELIEHUS BCEX BONPOCOB, OTHOCAIIMXCSA K HAa3HAYEHUIO YTOJIOBHOTO
Haka3aHus. B pe30stoTUBHON 4yacTH OOBHMHMTEIBHOTO IMPHUrOBOpa CIEAyeT YKa3blBaTh BUJ U pa3Mep
HaKa3aHWs, HA3HAYEHHOIO IOJCYIMMOMY 3a KaXJO€ IPECTYIUIEHUE, B COBEPIIEHUH KOTOPOrO OH
IIpU3HAH BUHOBHBIM, a TaK€ OKOHYATEIbHYIO MEpY HaKa3aHMsl, MOJJIEKAIIYI0 OTOBITHIO HA OCHOBaHHUH
crareit 69 - 72 YK P®. [Ipu stom cyn, uro npegycMoTrpeHo nyHkToM 12 vactu 1 crateu 308 VIIK PO,
JOJDKEH yKa3aTh OTpaHMYEHUs, KOTOPHIE YCTaHABJIMBAIOTCS JUISl OCYKJEHHOTO K HaKa3aHUIO B BUJE
OrpaHUYEHUs CBOOOBI, ¢ yueToM TpeboBaHuit ctatbu 45 YK PO.

[IpyBeIEHHBIE BBILIE ITOJIOXKEHHS YTOJOBHO-IIPOLIECCYABHOTO 3aKOHA COTJIACYIOTCS € 4acTbio |
crateu 53 YK P®, u3 xoropoil ciemyer, 4yTo orpaHuyYeHHE CBOOOJBI 3aKIIOYAETCS B YCTaHOBIICHUH
CyJIOM OCYKJIEHHOMY YKAa3aHHBIX B JAaHHOM HOPME YrOJIOBHOTO 3aKOHA OIPAHUYEHHM.

IIo cMmbIcay AaHHBIX HOPM YIOJIOBHOTO U YIOJOBHO-IIPOLECCYAJILHOIO 3aKOHA IIPU HA3HAYCHUU
HaKa3aHMs B BHJIE€ OIPAaHUYEHHUS CBOOOJIbI B Kaue€CTBE OCHOBHOI'O WJIM JOIMOJIHUTEIBHOIO HaKa3aHHs 3a
Ka)KJ]0€ MPECTYIUIEHUE U N0 COBOKYITHOCTH INPECTYIUIEHMH 10 IpaBWJIaM 4yacTH 3 cTaThu 69 u yactu 5
cratbu 69 YK P® cnenyer Bo Bcex cilydasX yKasblBaTh CPOK OIpaHHYEHMsI CBOOOJIbI, a Iociie
Ha3HA4YCHMS HAKa3aHUSA 110 COBOKYIIHOCTH IPECTYIUIEHHM YCTAaHABIMBAThb COOTBETCTBYIOILME
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OrpaHMYCHUS U BO3JIaraTb Ha OCYKJIACHHOI'O OIIPCACIICHHBLIC 0053aHHOCTH.

OpnHako, BOIpEeKH TpeOOBaHMSAM 3aKOHA CyJ, HE YCTAaHOBWJI OTPAaHMYCHHS M HE BO3JIOXKWI Ha
OCY)XJIGHHOTO  ONpEIeNICeHHble O00S3aHHOCTM TIpPU HA3HAUYEHUU HaKa3aHUs IO COBOKYIHOCTHU
npecTyIyieHnd mo npaBmiaM dactu 3 crateul 69 YK P®. [lonoOHoe pemienne cyqoM ObUIO MPHUHSITO
MOCJIe Ha3HAYEHHUs HaKa3aHMs 110 COBOKYITHOCTH MPECTYIUICHUI 1O mpaBuiiaM dyactu S cratbu 69 YK PO.

[Tpu Takux 0OCTOATENHCTBAX HEOOXOIMMO MPU3HATH, YTO OCYKIECHHOMY OTpPaHUYCHHE CBOOOJIBI
(dakTHuecku He ObUIO HAa3HAYEHO, B CBSA3M C 3THUM M3 CYJEOHBIX pELICHUH CcJelyeT HCKIIOYUTh
Ha3zHauyeHue X. JIOTOJIHUTELHOTO HAaKa3aHUs B BUJE OTPAaHUYCHUS CBOOOIBI.

Omnpenenenue N 60-Y [[[123-3-K9

40. Ilpumenenue cratbu 64 VYromoBHoro kojekca Poccuiickoir ®Denepanuu Mpu Ha3HAUYECHUU
HaKa3aHUs 3a TOCYJAapCTBEHHYIO H3MEHY IIPU3HAHO HE3aKOHHBIM, IIOCKOJbKY B IPUTOBOpPE MU
aneJUISIUOHHOM OIpeeICHUN HE MPUBEIEHBI MOTHUBBIL, 10 KOTOPBIM CY/bl IPUIIUIA K BBIBOJLY O HAJIUYUU
UCKJIFOUUTENIbHBIX CMSTYalolUX OOCTOSTENbCTB, B TOM YHUCIE CBA3aHHBIX C JaHHBIMM O JMYHOCTH
OCY)KJIGHHOT0, €ro IIOBEJIEHMM BO BpeMs WM IIOCIE€ COBEPIICHUS MNPECTYIJICHUS, CYLIECTBEHHO
YMEHBIIAIONUX CTENEHb OOIECTBEHHON OMACHOCTH COBEPIIEHHOTO MIPECTYIICHHUS.

[To mpuroBoOpy cyaa, OCTaBICHHOMY 0€3 H3MEHEHHS CYJIOM aneuBIHOHHON nHeTanuuy, 1., panee
HE CyAHMBI, OCYXIE€H 3a TOCYJapCTBEHHYI0 H3MEeHy B (hopMe OKa3aHHUs MOMOIIM MPEICTaBUTEINIO
MHOCTPAaHHOTO TIOCyJapcTBa B JEATEIBHOCTH, HAIpPaBJIEHHOW MpoTuB Oe3omacHocTH Poccuiickoit
®denepanun, 1o cratbe 275 YK PO ¢ npumenenuem crateu 64 YK PO k 5 rogam numieHust cBoOOobI B
WCIIPABUTEILHON KOJIOHUU CTPOTOTO PEXKMMa C OrPAaHHMYEHHEM CBOOOBI HAa CPOK 1 roja ¢ BO3JIOKEHUEM
00513aHHOCTH M YCTAaHOBJICHHEM OTPaHUYCHUN, IEPEUHCICHHBIX B IIPUTOBOPE.

B kaccanmoHHOM mpeCcTaBIeHUH 3aMecTUTENb [ eHepanbHOro npokypopa Poccuiickon denepanumn
npocusl 00 OTMEHE ameuUIALIMOHHOIO OIpENeNeHUuss U O HANpaBJIE€HUM YTOJOBHOIO Jeja Ha HOBOE
aneusILUOHHOE paccMoTpeHue. CBO0 MpockOy MPOKYpPOp MOTHUBUPOBAI TEM, YTO CY[| aleUILUOHHOM
MHCTAHIIUM OCTaBUJ O€3 YJOBJIETBOPEHHUS MPEACTaBIECHUE TOCYIapCTBEHHOIO OOBHMHUTENS, B KOTOPOM
CTaBWJICSA BOIIPOC O YPE3MEPHOUN MATKOCTH HaKa3aHUsl, BBIPA3UBILIEICS B MPUMEHEHUU TOJI0KEHUH CTaTbU
64 YK P®. ABTOp KaccallMOHHOTO NpEACTaBICHUs I0JIaraj, YTO B IPUTOBOpE U aNEIUISILMOHHOM
ONpEJICIICHUN HE NPUBEACHO OCHOBAHMM Ui npuMmeHeHus cratbu 64 YK P® n He oTpakeHO, Kakue u3
CMSITYAIOLINX OOCTOATENBCTB U KAKUM UMEHHO 00pa3oM CYIIECTBEHHO CHMKAIOT CTENEHb OOIECTBEHHOM
OIIACHOCTH COBEPIIEHHOTO MPECTYIUICHHUS.

BreiBon cynoB 06 aktuBHOM criocoOcTtBoBaHUU III. packpbITHIO M paccliefOBaHUIO MPECTYIUICHUS
MIPOKYPOP CUUTAT HEOOOCHOBAHHBIM.

YTBepkIas O HECHPABENIMBOCTA HAKA3aHUSA, ABTOP KAaCCALlMOHHOIO IPEICTaBICHUSA YKa3bIBaj
TaKXe Ha TO, 4TO npuMeHeHue crtatbu 64 YK P® B naHHOM ciiyyae HE COOTBETCTBYET XapakTepy M
CTeNeH! OOIIeCTBeHHON omacHocTH mnpectymieHus. [lo ero muenuto, III. ctpemumics 3apabotarts,
MPUYKHSASA yliepd MHTEpecaM CBOEH CTpaHbl, IPU 3TOM MOCSTaTeNbCTBO HAa BHEIIHIOK OE30MacCHOCTb
Poccuiickoit @enepanyy COBEPIIEHO UM B Nepuoj nposeacHus BoopyxenHbiMu Cunamu Poccuiickoit
denepanun CreNHATILHON BOSHHOW OIEpalud Ha TEPPUTOPUU YKpaWHBI, MUMEIONIEH CyIbO0OHOCHOE
3HAQYEHWE  JUI1  COXPAaHECHUS  CyBEpPEHUTETa,  TEPPUTOPUAIBHOM  HEINPUKOCHOBEHHOCTH U
obopoHocriocobHocTH Poccun, 4Tto ocTaBieHO O€3 OLEHKU CyJaMd NEepBOM M aneuIsSIMOHHOU
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WHCTAHIIUH.

CynebHast kosjuierust mo yrosoBHbIM Jnenam  BepxoBuoro Cynma Poccuiickoit ®eneparumn
KaccallMOHHOE MPEJ/ICTaBICHUE YAOBICTBOPUIIA, OTMETHB CIICIYIOIIEE.

Kak cnenyer u3 mpuroBopa, cyj NnepBod MHCTaHUMU NpU HazHayeHuu IlI. HakazaHUs PUMEHUIT
nonoxxenus cratbu 64 YK P®, mpuszHaB HMCKIIOYUTEIBHBIMH OOCTOSITEIIBCTBAMH, CYIIECTBEHHO
YMEHBIIAIOIMUMHA  CTETIEHb OOIIECTBEHHOM OMAacCHOCTU TMPECTYIUIEHHUs, B YAaCTHOCTH, aKTUBHOE
CIIOCOOCTBOBAHHME PACKPBITUIO M PACCIICIOBAHHMIO IPECTYIUICHUS, TPU3HAHWE BUHBI M pacKasHUe,
MOJIOZI0M BO3pAcCT.

OcnapuBasi 3TH BBIBOJBl CyJla, TOCYAAPCTBEHHBIH OOBMHUTENb YyKa3aJl B aleuIAUOHHOM
IIPEJICTAaBICHUH, YTO CyJ NEPBOW MHCTAHLIMM HE yuel XapakTep U CTENEeHb OOLIECTBEHHOW ONAaCHOCTU
COBEPILIEHHOIO OCYXKACHHBIM MpPECTYIJICHUs, KOTOpBIE OINPENENSIOTCd CHOCOOOM U KOHKPETHBIMU
0OCTOSITENTLCTBAMH COBEPIICHHS NPECTYIUICHHUS, XapaKTepOM M Pa3MEpPOM HACTYMHUBIIMX ITOCIIEACTBUI.
Ccpinasich Ha GakTHYECKHE 00CTOATENbCTBA COAECSIHHOT0, TOCYJAPCTBEHHBIM OOBUHUTENb YTBEPXKAAI, YTO
CyZl HE TIPHUBEJT B MPHUTOBOPE YOEIUTEILHBIX MOTHBOB, IO KOTOPHIM OH IMpPHIIEN K BBIBOAY O HAIHYHH
TaKUX UCKIFOUYUTENBHBIX 00CTOSTENLCTB, KOTOPbIE Obl CYIIECTBEHHO YMEHBIIAIN CTEIIEHb 00IECTBEHHOM
ONACHOCTH NPECTYTUICHHUS.

OTBepra;I AOBOJbI allCJUIAIMUOHHOTO NPEACTABIICHUSA, CY aneJIALUOHHON HMHCTaHIIMH COCJIAJICA Ha
TO, YTO IIPU HA3HAYCHHWU HaKa3aHUA CyI HCpBOfI HHCTAHIUHN YUCJI XapaKTCPp U CTCIICHb O6III€CTB€HHOI7I
OINACHOCTH IMPECTYIUJICHUA U OTPAKCHHBIC B IIPUTOBOPC 00CTOATENLCTBA.

Opmnako, Bompeku mnonoxkeHussM dactu 4 cratbu 7/ YIIK P® 00 obocHoBanHOCTH U
MOTHUBHUPOBAaHHOCTH CyZeOHOro pemeHuss W nyHkta 7 uactu 3 crateu 389.28 VIIK PO,
YCTaHABJIMBAIOILIETO, YTO B aIlEJUIALIMOHHOM OIPENEICHUH JOJKHBI OBITh YKa3aHbl MOTUBBI IPUHATOTO
pelieHns, Cya  aneUBIIMOHHOW  MHCTAHIUMM HE  NPOAHAJIM3MPOBAJ  KOHKPETHBIE  JTOBOJBI
rocy/1apCTBEHHOI0 OOBMHMTENS U HE JaJl UM HCUEPIIBIBAIOIIEH OLEHKH.

Tak, ocnapuBas npumeHenue ctatbu 64 YK P®, npokypop B anemisiiuOHHOM MpEACTaBICHUN
cchUTazicsl Ha xapakrtep coBepuieHHoro I, mpectymnnenus, yka3piBas Ha €ro TSHKECTh (HaKa3aHHE B BHUJIC
JUIICHUs cBOOOBI HAa cpok oT 12 1o 20 5etr), Ha ero HampaBIEHHOCTh MPOTUB OCHOB KOHCTUTYIIHOHHOTO
CTpOsi U 0OE€30MacHOCTH TOCYIapCTBa, HAa €r0 COBEPIICHHE B YCJIOBHUSX MpoBelaeHUsS BoopykeHHbIMU
Cunamu Poccuiickoit @enepanun crielnagibHON BOCHHOW ONEpalliy B LENIIX COXPAHEHUS! CYBEPEHUTETA,
TEPPUTOPUATBHON HENPUKOCHOBEHHOCTH U o0OopoHocnocoOHoctn Poccun. OxasbpiBas copeiicTBue
cinyx0e Oe3zomacHocT Ykpaussl, III. mpemraran poccHiiCKMM BOEHHOCIYXKAIlUM 3a JIEHEKHOE
BO3HArpaXkJ€HUE CIaBaThCsl B IJIEH C MPEAMETaMU BOOPYKEHUSI U BOSHHOW TEXHUKH, cOOMUpan ¢ 3TOu
LIEJIBI0 UX NIEPCOHAJIbHBIE TaHHbIe, IepenaBai ux ChY.

He npoananusupoBaB yka3zaHHbIE OOCTOSITENILCTBA C TOYKM 3pPEHHUS MX ydyeTa NMpU Ha3HAUEHUU
HakKa3aHMs, Kak 3TO mIpeaycMoTpeHo yacTbio 3 crateu 60 YK P®, cyn anemisiMOHHON WHCTaHIMH
cocajcs Ha CMSATYarollde HaKa3aHUE OOCTOSTENbCTBA W HHBIC IOJOXKHUTEIBHO XapaKTEPHU3YIOLIUE
OCY’KIICHHOTO CBEJICHHs M CJieJial BBIBOJ O TOM, YTO COBOKYITHOCTH 3THX OOCTOSITENLCTB OOOCHOBAHHO
MpU3HAaHA CyJAOM T[E€pPBOM WHCTAaHIMM HUCKIIOYUTENbHOM, CYLIECTBEHHO YMEHBIIAIOIIEH CTeleHb
OO0IIIECTBEHHOI ONMAaCHOCTH COBEPIIEHHOTO MPECTYTICHUS.

HpI/I 9TOM CYJIO0M aHeHHHHI/IOHHOﬁ HHCTAHIUK HE YUYTCHO, YTO HUCKIHOUHUTCIBHBIMU II0 CMBICITY
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ctatbn 64 YK P® moryt ObITh HE JIIOOBIE CMATYAIONIHME OOCTOSTENHCTBA, a JIMIIb TaKHE, KOTOPHIC
CYIIIECTBEHHO YMEHBIIIAIOT CTENICHh OOIIECTBEHHOW OMACHOCTH MPECTYTLICHHUS.

B AINCJUIAIMMOHHOM OIPEACIICHUN HE COACPIKHUTCA 000CHOBaAHHUS TOI'0, KaKMM HMCHHO 06pa30M
XapaKTCPUIYIOIHUE OCYKACHHOTO AAHHBIC, B TOM YHUCIIC CMATr4aromiuc O6CTO$IT€JIBCTB21, CYHICCTBCHHO
YMEHBIIAKT CTCIICHD O6H.[CCTB€HHOI\/'I OIMaCHOCTH TAKOI'O IPECTYINICHUA, KaK I'OCYJIapCTBCHHAA U3MCHA, C
Y4C€TOM YCTAHOBJICHHBIX CyIOM KOHKPCTHBIX 00CTOSTENBLCTB €ro COBCPLICHUSA I11.

[Tpu yxazanHbIX oOctosaTenbcTBax CyaeOHas KoJulerus mo yrojioBHbIM jaenam Bepxosnoro Cyna
Poccuiickoit deaepanum OTMEHWIA aNEUSIUOHHOE OomnpeaesieHue B oTHoweHuu ., yromoBHoOe nemno
repeaalia Ha HOBOE eI ILUOHHOE PACCMOTpEHUE <5>.

<5> Ilpu HOBOM ameJUIALIMOHHOM PAacCMOTPEHMHM HpPUroBop cyaa B oTHoweHuu I, m3meneH:
HCKJIIOYEHO W3 MPUTOBOpa yKa3aHWE Ha NpPUMEHEHHE mojiokeHuil crtatbu 64 YK PO, ycuneno
HaszHaueHHoe 1o crarbe 275 YK P® ocHOBHOE Haka3aHue B BUIIE JIUIIEHUS cBOOOAbI 10 12 jer.

Omnpenenenue N 65-Y /[[1124-3CC-AS
MpoueccyanbHble BONpPOChI

41. B coorBercTBUM ¢ TpeOoBaHusAMH cTaTbu 339 VYTroJoBHO-TIpOIECCYalNbHOTO KOAEKCa
Poccuiickoit ®enepanyi BOIIPOCHBIN JIMCT HE TOJHKEH COAEPKaTh BOIPOCOB, TPEOYIOUIMX IOPHUANIECKOM
OLIEHKH, B YACTHOCTH Kacaromuxcs ()OpMbl BUHBI TIOJICY IUMOTO.

[To mpuroBopy KpacHosipckoro kpaeBoro cyjia ¢ y4acTHUEeM MPUCSIKHBIX 3acenaTteneit or 11 mas
2022 r. E. ocyx/eH 3a yOuicTBO manueHToB MeauiHckoro yupexxaenus K., I'., P. u JI., coBepuienHoe
o01ieonacHslM CHocoOOM, W 3a YMBIIIJICHHbIE YHUYTOXEHHE U TOBPEXKJEHUE YYKOTO HMMYIIECTBA,
MOBJIEKIINE TPUYMHEHNE 3HAYUTEIBHOTO yIep0Oa, COBEpIIEHHBIE ITyTEM MOJIXKOra.

ANEIALUOHHBIM  ONpeAeTeHUeM CyneOHOM KOJUIErMM IO  YTrOoJIOBHBIM  JenaM  Ilstoro
aneuIALMOHHOr0 cyaa obmeil ropucaukiuuu ot 28 Hoa6ps 2022 r. mpuroBop H3MEHEH, OTMEHEHO
peleHre CyJa B 4acTH COXPaHEHMsI apecTa Ha aBTOMOOMIIb, MaTepHallbl YTOJIOBHOIO Jeja B 3TOM 4acTh
HanpaBJIeHbl HA HOBOE CyJIeOHOE paccMOTpeHue. B ocTanbHON YacTH MpUroBOp OCTaBiIeH 0e3 U3MEHEHMUs.

B kaccannonHo# xano0e 3alIUTHUK OCYXJAEHHOTO aJBOKaT A., TOMHUMO MPOYEro, YTBEPKJIal, 4TO
BONPOCHBIN JIUCT HE COAEPIKUT YIIOMHUHAHUHN O CyObEKTUBHOW CTOPOHE COBEpIIeHHOro essHus. CTopoHa
3alUThl HE OTpulaia (akT COBEpUICHUS MOACYAUMBIM JI€SHUS, OJJHAKO MPHU 3TOM yKasbiBaia, urto E. He
KeJall MPUYMHUTD CMEPTh. BepAUKT MpUCSHKHBIX 3acefaresieil He COAEePKUT HUKAKUX BBIBOAOB O (hopme
BUHBI NOJICYJTUMOT0, BOIPOCHI CTOPOHBI 3aIIMUTHI 10 JAHHOMY ITOBOAY MpU (GOPMYJIHPOBAHUH BOITPOCHOTO
JMCTa CYZ0M HEOOOCHOBAaHHO OTKJIOHEHBI.

CynebHast KoJIIerus 1Mo yroiaoBHbM jaenaM BepxoBaoro Cyna Poccutickoit @eneparuu 4 mas 2023
r., OTBeYas Ha JIOBOJIbI KACCAIIHOHHOM KaI00bl, YKa3aa Cleayrolee.

[Tpu popmMynupoBaHHN BOIPOCHOTO JIUCTA CYJIOM coOoeHbl nojoxeHus: crateit 338, 339 VIIK
PO.
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[To npenbsBIeHHOMY OOBHHEHHIO OBLIM MOCTABJIEHBI TPH OCHOBHBIX Bompoca. HecocrosirenbHbIMU
SBIISIIOTCSL  YTBEP)KICHUS 3allUTHUKA O TOM, YTO BOINPOCHBIM JIUCT HE COACPKUT YHOMHUHAHUSA O
CYOBEKTHBHOW CTOpPOHE AESHUS, BEPAUKT MPUCSHKHBIX 3acelaresieil He COAEP)KUT HUKAKHX BBIBOJIOB O
(bopme BUHBI ITOJICY TUMOTO.

B cootBerctBum ¢ yacteio 1 crathu 334 VIIK PO B x071€ cyneOHOro pa3doupareabcTBa yroJJOBHOTO
7ena IPUCSHKHBIE 3aCeIaTelld Pa3peliaoT TOIbBKO T€ BOIPOCH], KOTOPbIE MPEAyCMOTPEHbI ITyHKTaMu 1, 2
u 4 gactu 1 crateu 299 VIIK P® u chopmynupoBaHbl B BOMPOCHOM JUCTE. JlaHHBIC TTOJIOKEHUS 3aKOHA
cornacytorcs ¢ TpedoBanusaMu yact 7 crate 335 YIIK P®. Ilpu 3ToM cy1oM ObUIH yUTEHBI TTOJI0KEHUS
gactu 1 crarbm 252 u uacreir 3, 5 cratbu 339 VIIK P®, mostomy Ha paspenieHue MNPUCSKHBIX
3acearesieil ObUIM TOCTAaBIICHBI BOPOCHI O JI0KA3aHHOCTH (PaKTHUECKUX OOCTOSATEIBCTB COBEPIICHHOTO
JesIHUS, O IPUYACTHOCTH E. K HEMY U 0 €ro BUHOBHOCTU. B yacTHOCTH, B HUX UJET peub O BUHOBHOCTH E.
B COBEpIICHUM IOJKOra BeUleW B majaTe MEIULUHCKOTO YYpEeXJIEHHUS, B KOTOPOM BMECTE C HUM
Haxonuics nauueHt P. Ilocnennuii rpomko xpamnen u meman E. cnarts. M3-3a Henpusi3HU K HEMY OH
MO/PKET BEIM, 3HAs MPU ITOM O HAXOXKICHUU B YUPESKICHUHM APYTHX MMAIMEHTOB M MEIUIIMHCKHUX
pabotHukoB. B xoxe Bo3Hukiero mnoxkapa Hactynuia cmepts P., K., I'. B pesynbrate octporo
COYETAHHOI'O OTPABJIEHUS OKMCHIO YIJIEpOAAa M STHJIOBOTO CIUPTAa B MEPBOM Cllydae M B pe3yibTare
OTpaBJIEHUs TMPOAYKTAMH TOpPEHHs - B OCTajdbHBIX ciay4asx. Cmepts JI. HacTynmia Ha Mecre
IIPOUCIIECTBUS B PE3YJIBTATE OCTPON KOPOHAPHOM HEAOCTATOYHOCTH.

Taxxe ObLIO YHHUYTOKCHO U MOBPECIKACHO OIMPCACIICHHOC UMYIICCTBO.

Ha paspemienue npucsHKHBIX 3acefarelicii He JTOJDKHBI CTaBUTHCS BOIIPOCHI O (hopMe BHHBI. J{aHHBIHI
BOIIPOC CJIEAYET OTHOCUTh K MPAaBOBBIM, pa3pelICHUE KOTOPHIX HE OTHOCUTCA K KOMIIETEHUUHU
IIPUCSKHBIX 3acelaTesen.

Ha ocHoBaHnuu CI)aKTI/I"IeCKI/IX O6CTO$[T€J'IBCTB, IMPU3HAHHBIX YCTAHOBJICHHBIMU KOJIJIeTHEN
MPUC)KHBIX SaCGI[aTeJ'Ief/'I, Cya npumel K BbIBOAY O TOM, 4YTO HOI[CYHI/IMBIfI HeﬁCTBOBaH C KOCBCHHBIM
YMBICJIOM, HAITpaBJICHHBIM Ha Y6I/II7ICTBO HECKOJBKHX 4YelloBek. OH YMBIIIUICHHO MOJKET BCIIH, 3HAs IIPpU
9TOM O TOM, 4YTO B MCIUIHUHCKOM YUYPCKACHHUU HaAXOAATCA JIHOIU. HOHCYHI/IMBIfI OCO3HaBalJ1
O6H.ICCTBCHHYIO OIIACHOCTh CBOHUX HGP’ICTBHﬁ, npeaBuacii BO3MOKHOCTb HACTYIUICHUA CMCPTU
HaxXOOJgIUXCsd B YUPCIKACHUUN I'paKaaH, HE KCJIaJl, HO CO3HATCJIIbHO JOIMYyCKaJl HACTYIIJICHUEC UX CMEPTHU
100 OTHOCHIICS K TAKUM NOCICACTBUAM 6e3paSHI/I‘IHO.

Omnpenenenne N 53-Y123-8CII-AS

42. Ecnu Ha cTaguu mpeaBapuTeIbHOrO pacciieJoBaHus OOBUHSEMBIM MOAAHO 3asiBIeHUE 00 OTKase
OT 3alUTHUKA M O JKEJaHWH CaMOCTOSITEIBHO OCYIIECTBISATH CBOIO 3allUTy, KOTOpOEe HE OBLIO
yIOBJIETBOPEHO CIIEJIOBATENIEM 110 MOTHBaM, HE OOYCIIOBICHHBIM MMYIIIECTBEHHON HECOCTOSTEIHHOCTHIO
OOBHHSIEMOTO, W 3alTUTHHUK IPOJOJIKHII Y9acTHE B JieJe, TO PacXoJbl Ha OIUIaTy TPyJa aaBokaTa 3a
MEepHoJ TOCHe IMOJAaYd TAKOTO 3asABJICHHUS TOJUIeKAT BO3MEIICHHIO 32 CUET CPeACTB (eaepaibHOro
OromKera.

[To mpuroBopy bepesnukoBckoro ropoackoro cyaa lIlepmckoro kpas ot 4 oktsops 2021 r.,
OCTaBJICHHOMY 0€3 M3MEHEHHWH CyJaMy amneUISIIMOHHOW W KacCallMOHHON WHCTaHIUH, Sl. OoCcyXaeH 1o

n_n

nyHkTy """ yactu 4 cratbu 228.1 YK PO (nBa npectymnenus), no yactu 2 cratbu 228 YK PO.

C OCYXIEHHOTO B TMOJB3y (eaepalbHOro OIOKETa B3BICKAHBI MPOILECCYATbHBIE H3ACPKKH B
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pasmepe 24 817 py0.

B kaccanmonHnoil >xano0e oCyXIeHHbI S., MOMHMO mpoyero, ocnapuBal B3bICKAHWE C HETO
IpoLeCCyallbHBIX M3/EP)KEK, CBA3aHHBIX C OIUIATOM yciyr ajaBokara Y., Ha3HAUYEHHOIO OpraHaMu
IIPEIBAPUTENILHOTO PACCIIEI0BaHus, IOCKOJIBKY B 3asBlIeHUU OT 26 MapTa 2021 1. OH OTKa3ajics OT yClIyT
3TOrO aJIBOKaTa, 3asBUB, UTO OYIET OCYILECTBIIATh 3AILUTY CAMOCTOSATEIIBHO.

[IpoBepuB Marepuaibl yrojsoBHoro jneina, CyaeOHas KOJUIeTHs MO YroJIOBHBIM JenaMm BepxoBHOro
Cyna Poccuiickoit ®deneparuun 5 centsaops 2023 r. oTMeTwina, 4To CyAcOHBIE PEIICHHS B YacTH
B3BICKAHUS MPOLIECCYATBHBIX U3ACPIKEK C OCYKJIEHHOIO MOIEKAT U3MEHEHUIO.

B cootBercTtBUM ¢ myHKkTOM 5 uyactu 2 cratbu 131 YIIK P® k mpomeccyaibHbIM H3AEPKKAM
OTHOCSATCSI CyMMBI, BBITIJITAYMBAEMbIE aJIBOKATY 33 OKa3aHHUE UM IOPUAMYECKOM TTOMOIIHU B CITydae y4acTus
B YI'OJIOBHOM CYJIOIIPOM3BOJCTBE IO Ha3HAYEHHUIO CyJa, KoTopble B cuity yactu | cratbu 132 VIIK PO
MOTYT B3BICKHBATBCS C OCYKICHHOTO WJIM BO3MEIATHCS 33 CUET CPENCTB (eiepaaIbHOro O KeTa.

W3 marepuanoB nena ycmarpuBaercs, uto 29 nexabpst 2020 r. ocyxaeHHomy Sl. opranamu
MIPEABAPUTEIIBHOTO pacclieIoBaHus ObLI Ha3HaueH ajBokKaT Y. JJig OCYLIECTBJICHUS €r0 3alllUThl MpHU
MIPOBEACHUH CIICJICTBEHHBIX JeicTBUi B mepuon ¢ 29 nekabps 2020 r. mo 13 ampens 2021 r. B xone
MIPEABAPUTEIIBHOTO paccieoBaHus aaBokaT Y. oOpaTHiICs C 3asBJICHUEM O BBIIUIATE BO3HATPAXKICHUS B
cymme 15 939 py6. 3a ocymectBieHue 3amuThl f. 3a 9 pabounx qHEH yuyacTHsl Ha MpPEABAPUTEITHHOM
CICJCTBUM B 15 ciaeCTBEHHEIX NCHCTBUIX.

[TocranoBnenuem cienoBarens or 5 uroist 2021 r. 3asBieHue agBokara Y. pacCMOTPEHO U 3a HUM
MPU3HAHO TPAaBO HA BO3HATPaXKACHHE 32 9 pabouymx JHEH ydacTHsi Ha MPEABAPUTEIHLHOM CIIEICTBUH C
yuetoM 15% ypanbckoro ko3 dunuenta B cymme 15 939 py6. YkazaHHas cymma BbIIUTaYEHA a/IBOKATY,
MIpU3HaHa MpollecCyallbHBIMU U3AEPKKaMU U 110 IPUTOBOPY B3bICKAHA CYJIOM C OCYXIEHHOTO.

BwMmecte ¢ Tem n3 MaTepuanoB jena cienyer, uto 9 mapra 2021 r. 5. oOpaTtuiics ¢ 3asBII€HUEM, B
KOTOPOM OTKa3aJics OT yCIyr ajgBokara Y., ykas3aB, 4TO CBOIO 3allUTy OH JKEJIAET OCYILECTBIIATh
CaMOCTOSITEIILHO.

[TocranoBnenueM crapuiero cienoBatens oT 26 mapra 2021 r. B yJIOBJIETBOPEHHMH XOJaTailcTBa
OCYXKIEHHOTO OBbUIO OTKa3aHO, M aABOKaT Y. MPOJOJKMII OCYLIECTBIATH 3aIMTy OCYKICHHOTO Ha
IIpeJBapUTEIILHOM cieacTBUH. [Ipu 3ToM perieHue cienoBaTens He ObUIO 00YCIOBIEHO UMYIIECTBEHHON

HECOCTOSTENIbHOCThIO OOBUHSEMOTO, CBUACTEIHCTBYIOIIEH O BBIHYKJICHHOCTH €ro OTKa3a OT 3alllUTHUKA
<6>.

<6> Cwm. nyHkT 7 nocraHoBienus llnemyma BepxoBHoro Cyna Poccuiickoit ®@enepannu ot 19
nexkabpst 2013 r. N 42 "O npakTuke NpPUMEHEHHUS CyJaMH 3aKOHOJATENIbCTBA O MpPOIECCyalbHBIX
M3JIepXKKaxX IO YroJIOBHBIM jaenaM" (B penakiuu ot 15 nexkabps 2022 r.).

B cootBerctBuu ¢ yactbio 4 cratbu 132 VIIK P®, ecnn nono3peBaemblil UM OOBUHSIEMBIN 3asBUIT
00 OTKa3e OT 3alIMTHUKA, HO OTKa3 HE ObUI yJIOBJIETBOPEH U 3aIlIUTHUK yYaCTBOBAJ B YTOJIOBHOM JIEJI€ IO
Ha3HAYEHUIO, TO PACXOAbl Ha OIUIATy TPyAa aJBOKaTa BO3MEINAIOTCS 3a CUET CPEACTB (peaepanbHOro
Or0KeTa.
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Mexty TeM cya, B3bICKHBAs C OCYXKICHHOTO MPOIeCCyalbHbIE W3/IEP)KKH, CBA3aHHbBIE C OIIATON
yciyr ajaBokara Y., B MOJIHOM 00beME, B TOM YMCJIE 3a OCYLIECTBJIEHHUE UM 3aLIUTHl OCYXXIEHHOIO 25
MapTta, 9 u 13 anpens 2021 1., To ecTh mocne 3asBieHus S. xomaraiicTBa 00 0TKa3e OT yCJIyT 3allUTHUKA,
HE TPUHSJ BO BHUMAaHHE YKa3aHHBIC BBIINIE OOCTOSATENHCTBA, HE Jall UM OIECHKH M HE HCCIIEI0BAll
3asiBJIIEHUE OCY>KJIEHHOTO.

Bonee Toro, u3 mporokosna cyaeOHOrO 3acelaHusl YCMaTPUBACTCS, YTO OCYXAEHHBIN Sl. oTKazasics
OT B3bICKaHUS C HETO MPOLECCYaTbHBIX U3/IEPKEK, CBA3AHHBIX C OIUIATOM yciyr agBokarta Y., ogHaKo 1o
JAaHHOMY BOIIPOCY CYJIOM He OBLJIO BBICKA3aHO KaKUX-JIHOO CYXICHUH.

Ha ocnoBanuu wusnoxkennoro CypeOHasi Kojulerwss Mo yrojoBHbIM jenam BepxoBnoro Cypa
Poccuiickoit @enepaunr OTMEHHIIA ITPUTOBOP, ANCIUIILMOHHOE U KACCALMOHHOE ONPENEIICHUS B YacTH
B3BICKAHUS C OCYXJIEHHOTro fl. mpoliieccyanbHbIX U3JEP>KEK, YrOJIOBHOE JIEJI0 B 9TOM 4acTH Iepenaaia Ha
HOBOE CyJIe0HOE PacCMOTPEHHE B IMOPSJIKE, MPEeIyCMOTpeHHOM ctaThsiMu 396 - 399 VIIK PO, B cyx
MepBOM MHCTAHIIMK B NHOM COCTaBE CyJa.

Omnpenenenne N 44-Y]123-14-K7

43. IIpy HOBOM PAacCMOTPEHUHU YTOJIOBHOTO Jieja B CyJe MEPBOM WM aneuUIAIMOHHON MHCTAaHIIUU
MOCJIE OTMEHBI IPUTOBOPA 110 OCHOBAHMSM, HE CBS3aHHBIM C HEOOXOIUMOCTBIO YXY/IIICHUS TOJIOKEHUS
0OBHUHAEMOTO, HE JOMyCKAeTCsl Ha3HaYeHHe OOBUHsAEMOMY 0OoJiee CTPOroro HakazaHus MO0 00oe HHOe
YCHJIEHUE €0 YTOJIOBHON OTBETCTBEHHOCTH.

[To mpuroBopy Bepxosnoro Cyaa Pecryonuku Komu ot 12 suBaps 2023 r., ocTaBieHHOMY 0e3
U3MEHEHHUsS CyJ0M aneJUIIMOHHON MHCTaHUMH, JI., paHee He cyaumas, ocyXKAeHa 1o myHkram "a", "r"
gactu 4 crateu 228.1 YK P® ¢ npumenenuem crtatbu 64 YK P® k 4 rogam numieHus cBOOOIBI CO
mrpadom B pazmepe 18 000 py6., mo ywactu 3 crarbu 30, yactu 5 crateu 228.1 YK P® k 6 romam
JumeHust cBo6oab! co mrpadom B pazmepe 38 000 py6. Ha ocHoBanuu vactu 3 crateu 69 YK PO nyrem
YaCTUYHOTO CIIOKE€HUsI Haka3aHuil JI. Ha3HaYeHO OKOHYATEIbHOE HAaKa3aHHE B BUJE JIUIICHUS CBOOOIBI

CPOKOM Ha 7 JIeT B UCIIPaBUTENIbHON KOJIOHUH 00111ero pexxuma co mrpagdom B pazmepe 50 000 py6.

B kaccanmoHHOM mpecTaBiIeHnn 3aMecTuTens [ enepaibHOro npokypopa Poccuiickoit denepanuun
Ipocusl 00 M3MEHEHHH CyJIeOHBIX pelIeHuH B yacTW Ha3HaueHHs JI. JONMOJHMTENBHOTO HaKa3aHUs I10
MPECTYIUICHNIO, KBaMpuImpoBanHoMy 1o udactu 3 cratbu 30, wactu 5 crateu 228.1 YK P®, u no
COBOKYITHOCTH TPECTYIUICHMM M O CMAMYEHMM HakKa3aHWs, yKa3aB Ha TO, YTO IPpU IOBTOPHOM
PacCMOTPEHMH YTOJIOBHOTO JieJla IMocje OTMEHbl NpuroBopa CBIKTBIBKAPCKOIO TOPOACKOro cyaa
Pecriy6nuku Komu ot 10 utons 2020 1. mo ocHOBaHHSIM, HE CBA3aHHBIM ¢ HEOOXOAMMOCTBIO YXYIIICHUS
MIOJIOKEHNs OOBHMHSAEMOH, €i 3a COBEpIIEHHE TOTO K€ MPECTYIJICHUS, MPEeIyCMOTPEHHOIO 4acTbio 3
crateu 30, yacteio 5 crateu 228.1 YK P®, Ha3HayeHO NONMOJHUTENbHOE HaKa3aHHWE B BHUJE IUTpada,
KOTOpOE MPEBBIIIAET paHEe HA3HAUYEHHOE.

B KaccaHHOHHOﬁ Kamooe OCYXKJCHHAaA .H., IIOMHMO TIpOYCro, BbIpaXKajIa HECOrjlacue ¢
Ha3HAYCHHBIM € HaKa3aHUCM, ITPUBOJA B TOM YHCIIC aHAJOTMYHBIN JOBO.

CynebHas komerus mo yroioBHbIM jaenaMm Bepxosaoro Cyna Poccuiickoit @enepannu 5 okta0ps
2023 1., yIOOBJIETBOpSAs KACCAIMOHHOE IIPEJCTaBICHUE, HW3MEHWIAa IPUTOBOP M aNEIUISIUOHHOE
OIPEJIETICHUE 110 CIEAYIOIIUM OCHOBAHHUSAM.

CrpaHuua 101 n3 149


https://login.consultant.ru/link/?req=doc&base=LAW&n=500200&date=02.11.2025&dst=102683&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=500200&date=02.11.2025&dst=102721&field=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=779879&date=02.11.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=1145&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=1148&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=1148&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=100301&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=100120&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=1150&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=102414&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=100120&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=1150&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=100120&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=100120&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=516744&date=02.11.2025&dst=1150&field=134

CorlacHO B3aMMOCBS3aHHBIM HOJMOXKeHUIM crarei 389.22, 389.23 u yactu 1 crareu 389.24 VIIK
P® u npaBoBoil mo3uiuu, uznoxeHHoM B mnyHkTe 20 mocraHoBiienus llnenyma BepxoBnoro Cyna
Poccuiickoit ®eneparuu ot 30 urong 2015 r. N 29 "O npakTuke NpUMEHEHHUS CyJIaMHU 3aKOHOAATEIbCTBA,
00eCIeUnBaOIIEro MPaBO Ha 3allUTy B YTOJOBHOM CYJOMPOHM3BOJACTBE", MPU HOBOM PACCMOTPECHUU
YIOJIOBHOTO Ji€fla B CyZe MEpPBOM WM aneuBSIIMOHHOM WHCTaHIMM I0CJie OTMEHBI IMPUTOBOpa IO
OCHOBAHUSIM, HE CBS3aHHBIM C HEOOXOIMMOCTBIO YXYAIICHUS MOJIOKEHUS OOBUHSIEMOT0, HE JIOMYCKAETCs
MPUMEHEHHE 3aKOoHAa O Oosiee THKKOM MPECTyIUIEHWH, Ha3HAaueHHe OOBHHsIEMOMY Oojiee CTpOroro
HaKa3aHus MO0 JIF000e HHOE YCUJICHHE €r0 YTOJIOBHOW OTBETCTBEHHOCTH.

Kak cnemyer u3 MarepuasnoB jelna, MepBOHAYAIbHO 3a YKa3aHHbIE BbIIE npectyruienus JI. Obuia
ocyxzeHa 10 uronst 2020 r. CpIKTBIBKAPCKUM TOPOJCKUM CynoM no yactu 5 crateu 228.1 YK PO ¢
npuMmenenueM cratbu 64 YK PO k 8 romam numenus cBobozast co mrpadom B pazmepe 40 000 py6., o
gactu 3 crarbu 30, gactu 5 crateu 228.1 YK PO k 7 rogam nuimeHust cBOOOIBI CO mTpadoM B pazMepe
20 000 py©., na ocHoBanuu yactu 3 ctaThu 69 YK P® k 9 rogam mumeHus cBo6oasl co mrpadom B
pa3mepe 50 000 pyo®.

BepxoBubim Cynom Pecniy6nuku Komu 9 oktsa6pst 2020 r. mpuroBop ocrapiieH 6e3 U3MEHEHHS.

CynebHast KOJUIETHSI TI0 YTOJIOBHBIM AenaM TpeTbero KaccalmoHHOTo cya oomien opucaukimu 11
aBrycra 2022 r. cyneOHble pelIeHus OTMEHWIA, YTOJIOBHOE JIeNI0 Iepefiajla Ha HOBOE PacCMOTPEHHE B
Bepxosubiii Cyn Pecnyonukn Komu B CBsI3u ¢ HapylIeHHEM NpPaBWII MOACYIHOCTH, PEAYCMOTPEHHBIX
nyHkToM | yactu 3 crareu 31 VIIK PO.

BepxoBubim Cynom PecnyOnuku Komu 12 suBaps 2023 r. JI. ocyxzeHa B TOM uucie 1o 4actu 3
crarbu 30, yactu 5 cratbu 228.1 YK P® k 6 rogam numienust cBo6os! co mrpadom B pazmepe 38 000

pyo.

Takum oOpa3oM, @pu TOBTOPHOM paccMOTpeHuu nena JI. HazHaueHo Oosee cTporoe
JIOTIOJIHUTEbHOE HakKa3aHWe B BHJe MTpada, 4eM IO NPEeblIylieMy MPUTOBOPY, OTMEHEHHOMY IIO
IIPOLIECCYATIbHBIM OCHOBAHUSAM, IPH OTCYTCTBHUM JOBOJOB O HECHPABEIJIMBOCTH Ha3zHaueHHoro JI.
HaKa3aHMsl BCIEACTBHE YPE3MEPHOI MSTKOCTH.

CyneOHas koJuierusi Mo yroioBHbIM nenam BepxoBHoro Cyna Poccwuiickoii deneparuu n3MeHu1a
cyneOHbIe peleHus B OTHOIICHHUH J1., cMsTdmiia Ha3HAYeHHOE e JOTOTHUTEIHHOE HaKa3aHUe M0 YacT 3
crarbu 30, vactu 5 ctarbu 228.1 YK P® no 20 000 py6. Ha ocHoBanuu yactu 3 crathu 69 YK P® mo
COBOKYITHOCTH TPECTYIUICHUN, MpeyCMOTpeHHbIX myHkTamu "a", "r" ugactu 4 crtathu 228.1 YK PO u
gacTeio 3 ctathu 30, yacTeio 5 ctathu 228.1 YK PO, myTem yacTHUHOTO clokeHus Hakazanuit CyneOHas
KoJuteruss HazHauwia JI. 7 et jumeHus cBoOOABI B MCIPABUTEIHHOM KOJOHHH OOIINETO pEeXUMa CO
mrpadom B pazmepe 30 000 pyO.

Omnpenenenne N 3-YI1123-9-A2

44. B cimyyae cMepPTH JMIA, COBEPLIMBIIErO OOIIECTBEHHO OINACHOE JIeSHHE B COCTOSHHUH
HEBMEHSEMOCTH, CyJ BHIHOCUT ITOCTAHOBJIEHUE O MPEKPALIEHUH YTOJIOBHOTO JieJla HA OCHOBAaHHUM ITyHKTa
4 yactu 1 crarbu 24 YronoBHo-npolieccyanbHoro koaekca Poccuiickoit denepanun.

[To mocranoBnenuto Hmkeroponackoro obmactHoro cyna ot 18 HosOps 2022 r. (c yueToMm
M3MEHEHM, BHECEHHBIX CyJIOM aneJUIIIIMOHHON MHCTaHIIMN) YTOJIOBHOE JIeJI0 B OTHOIIEHUH M., paHee He
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CyaumMoro, COBCPUIUBIIECTO B COCTOsAHUH HEBMCHACMOCTHU O6H.[€CTB€HHO OIIaCHOC  OCsHUC,
nyn

npeaycMmoTpeHHoe nynkramu "a", "B" wactu 2 crarbu 105 YK P®, npekpaiieHo Ha OCHOBaHUU MMyHKTa 4
yactu 1 ctateu 24 YIIK PO BBHAY €ro cMepTH.

B xaccanmonnoii xanobe agBokar K., Bepaxkas Hecoriacue ¢ CyJeOHBIMH pEIICHUSIMH, IMOJiaral,
YTO CyJaMU TMEepBOH M aneUIAIUOHHOW WHCTAHIMHA YTOJIOBHOE [€J10 HEOOOCHOBAaHHO MPEKPAIIECHO
BCJIE/ICTBUE CMEPTH M., a HE B CBSI3M C OTCYTCTBUEM B €ro JEHCTBUAX cocTaBa nIpecrymuieHus. Ilpu
paspelleHny JaHHOTO BOMIpoca cyl Obul 00si3aH y4YecThb COCTOSIHME HEBMEHSIEMOCTH M., KoTopoe
UCKJIIOYAeT €ro BHHOBHOCTH, CBUJETEIBCTBYET OO0 OTCYTCTBHM OOS3aTEIBHOTO 3JIEMEHTa COCTaBa
MIPECTYIUICHUS - €r0 CyOBbEKTUBHOM CTOPOHBI U BIIEYET HEOOXOAMMOCTh MPEKPAILEHHUS JeNa 0 MyHKTY 2
yactu 1 crateu 24 VIIK PO. [1o MHEHHIO aBTOpPA >KajI00bI, 110 3TON MPUYMHE HETPABOMEPHBI CIEIaHHbIC
B aNeJUISIIIMOHHOM OIPE/IETICHUH BBIBOJBI O TOM, 4YTO "B X0JI¢ Cy1e0HOro pa3dupaTebcTBa YCTAaHOBIEHBI
BCE MPU3HAKKU COCTaBa COBEPLIEHHOr0 M. OOIIECTBEHHO OMACHOIO JESHUS, 3alPEIIEHHOr0 yroJIOBHBIM
3aKOHOM, B TOM YHCJI€ U CyOBEKTUBHASI CTOPOHA - COBEPILIECHUE YMBIIICHHBIX IEHCTBUI, HAPABICHHBIX
Ha JIMILIEHUE XHU3HU TpeX 4YeNoBeK'", KOTOpble K TOMY >K€ IMPOTHBOpPEYaT IMO3ULUU CyJa IEepBOU
WHCTAHINH, U3JI0KEHHON B MOCTAaHOBIEHUH, 00 YCTAHOBJICHUH TOJBKO OOBEKTUBHON CTOPOHBI ACSHMUS,
coepuieHHOro M. Cmepth M., yka3aHHasi B KayeCTBE OCHOBAHHS IPEKpALICHHs Jeja, HPENsTCTBYET
peaM3allii €ro pOJCTBEHHHWKAMM IIpaBa BO3paKaTh MPOTHB TAaKOTO MPEKpAIICHUsS, a B CYyIeOHBIX
pELIeHHSIX - yKa3aHHUIO Ha MPU3HAHKE MTPaBa Ha peaOMIINTAIHIO.

CyneOHnas xoyierus mo yroioBHbeIM fenaMm BepxoBuoro Cyna Poccuiickoit @enepaunu 14 HOSOps
2023 1., ocTaBisis IOCTAHOBJICHUE U aMEUISIIIMOHHOE OIpeaelieHne 0e3 H3MEHEHHs, yKasajia, B
YaCTHOCTH, CJICYIOIICE.

JelicTBuUsI, COBEpIIICHHBIC JIMIIOM B COCTOSIHUM HEBMEHSIEMOCTH, B JIFOOOM Cilydae MpeArnoiaraloT ux
OLICHKY C TPaBOBOIl TOYKU 3PEHUSI B IENSAX YCTAHOBJICHUS MPU3HAKOB, (POPMATBHO OTHOCAIIUXCS K TOMY
WM MHOMY COCTaBy MPECTYIUICHHS, YTO OOECreYrMBaeT BO3MOXHOCTh CYIUTh 00 MX OOIIECTBEHHOU
ONACHOCTH U MO3BOJISAET OTHECTH K AESHUIO, IPELYCMOTPEHHOMY YTOJIOBHBIM 3aKOHOM.

Hecmorpss mwa To, urto cratheit 434 VIIK P® ompeneneno Hamuume o0coO0ro mpeaMera
JOKa3bIBaHMs, OTIIMYHOTO OT OOIIMX OOCTOSTENbCTB, epeuucieHHbIX B ctathe 73 YIIK PO, u B yncno
9TUX OOCTOSITENILCTB HE BXOJUT BOIMPOC O BUHOBHOCTH, TEM HE MEHEE MpOolelypa pacCMOTPEHUs eI
JAHHOM KaTeropuH 3aKperuieHa B HOpMax yroJOBHO-MPOLECCYAIIbHOTO 3aKOHA, @ CAMU IIPUHYIUTEIbHBIE
Mephl MEIUIIMHCKOTO XapakTepa SBISIOTCS MEpaMu YrOJOBHO-TIPABOBOTO XapaKTepa CO BCEMHU
BBITEKAIOIIUMU W3 OTOTO MPaBOBBIMHU IMOCIEACTBUSAMH, JOMYCKAIOIIMMU TNpPU3HAHWE TMpaBa Ha
peaduIuTaINIo, HO TOJIBKO B CTPOTO OINpPEAETIECHHBIX YTOJIOBHO-TPOIECCyalbHbIM KoJieKkcoM Poccuiickoit
denepanuu crydasx.

[Ipu3HaB [nOKa3aHHBIM, 4YTO JESIHHUE, NPELYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, HMMEJIO MECTO M
COBEPIICHO JaHHBIM JIMIIOM B COCTOSIHUM HEBMEHSIEMOCTH, CYJl BBIHOCUT ITIOCTAHOBJICHUE B COOTBETCTBUU
co ctatbsiMi 21 u 81 YK P® 006 ocBOOOXJIE€HUU 3TOro JHlla OT YrOJIOBHOM OTBETCTBEHHOCTH U O
IIPUMEHEHUN K HEMY NPHUHYAUTEIBHBIX MEP MEIMLHMHCKOIO XapaKTepa, a MpU HEBO3MOXKHOCTH, KakK B
JAHHOM CJIy4dae - B CBSI3M CO CMEpPThIO M., - O MpeKpalleHny Aena no nyHkry 4 gactu 1 crareu 24 VIIK
P®, mostomy Takoe OKOHYaHHE YTOJOBHOTO CYyAONPOM3BOJCTBA HE SBISETCS peaduimuTanueil B
MMOHMMAaHHUU 3aKOHA, TOCKOJIbKY OCHOBaHMUsI, nepeuncienHble B cratbe 134 VIIK P®, orcyrerBytot. [Ipu
3TOM CyTh COBEPIIEHHOT'O OOILIECTBEHHO OIMACHOTO JIeSHUS He MpeTepreBaeT M3MEHEHUH B 3aBUCHMOCTH
OT TOro, ObUIM JIU K JIMIy MPUMEHEHbl MPUHYIUTEIbHbIE MEpbhl MEIULMHCKOIO XapakTepa WM HET,
HalpuMep M0 IPUYMHE HACTYIUIEHHs €ro CMEPTH WIM BCJICIACTBUE IPU3HAHUSA DOTOrO JIMLA HE
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HYXIAIHUMCA B IPUHYIUTCIbHOM JICYCHHUU.

Takum 00Opa3om, JOBOJBI aaBOKaTa O HEOOXOIMMOCTH IMPEKpalleHus Jella B OTHOIICHHH M. 1o
nyHkty 2 yactu 1 crateu 24 YIIK P®, To ecTh B CBSA3M C OTCYTCTBUEM COCTaBa MPECTYIUICHHS, U O
MPU3HAHUM 32 HUM IIpaBa Ha PEaOWIIMTAIUIO SBISIFOTCS HECOCTOSTEIBHBIMU U TPABUIBLHO OTBEPTHYTHI
CyJlaMU TIepBOM M aneUISIIMOHHON NHCTaHIUMN.

Omnpenenenne N 9-V]123-16-A4

45. Hannumne B MaTepuanax Jejla paclUuCKU OCYKJIEHHOT0, COCTaBIEHHOM cpa3y IMOCIe OrIalleHUs
MIPUTOBOPA, O HEXEJIaHWW 00>KalloBaTh MPHUTOBOP M yYacTBOBATh B 3aCENaHUM CyJa amneUISIIIHOHHON
WHCTaHIMK, MPUTOM YTO B JalbHEWIIEM OH MOAall aNeJUIAIUOHHYIO >Xalo0y W HampaBW B CY]
aneJUIAIIMOHHON UHCTAHIIMKM CBOETO MPEACTaBUTENS, HE MOXKET SIBJIATHCSI OCHOBAHUEM JJISI PACCMOTPEHUS
Jiella B OTCYTCTBHE OCY)KJIEHHOTO, €CJIM UMENHCh CBEJIEHHUS 00 YBaXHUTENbHOW MPUUMHE €r0 HESBKH B
CyJ1eOHOe 3acelaHne CyJa aleJUIUOHHON UHCTaHIIUU.

[To mpuroBopy Cei3panckoro ropozackoro cyaa Camapckoii obnactu ot 7 utons 2022 r. (¢ yueTom
W3MCHCHUN, BHECCHHBIX aNCIUISIUMOHHBIM OMNpPEICICHHEM CYyJIeOHOW KOJUISTHMH IO YTOJOBHBIM JIeiaM
nyno o non

Camapckoro obmacTHoro cyaa ot 5 centsaopst 2022 r.) Y. ocyxkaeH no myHkram "a", "3" gactu 2 ctatbu
111 YK P®.

OnpenenenueM cyaeOHONM KOJJIETUH 1O YrojoBHbeIM aenam lllecToro kaccanuoHHOro cyaa oouiei
topucaukiuu ot 31 mast 2023 r. npuroBop U aneJUISUOHHOE OIIPEIETICHUE OCTAaBIEHbI 0€3 U3MEHEHUSI.

B kaccauvonHo#l jxanmoOe anBokaT M. mpocuil BbIHECEHHBIE [0 JIeJly aleJUIILHOHHOE H
KacCallMOHHOE OTpENIeIeHNs] OTMEHUTh W TepeiaTh JeJI0 Ha HOBOE aleJUIIMOHHOE PAacCMOTPEHHE B
CBSI3U C HapylIEHHEM IpaBa OCYXJEHHOro Y. Ha JIMYHOE Y4YacTHEe B aNeUIILIMOHHOM pPAacCMOTPEHUH
nena, oOpaiain BHUMaHue Ha To, uTto 7 urons 2022 r. cpa3dy mociie MPOBO3IIIALLEHUS MPUTroBOpa OT
OCY’KIEHHOr0 Y. OblIa 0TOOpaHa pacnucka, B KOTOPOH OH yKa3aj, 4TO He JKeJaeT 00XaloBaTh MPUTrOBOP
U y4acTBOBaTh B 3acelaHUU CyAa aneJUIIUoHHON mHcTaHuuu. OxHako 18 wmrons 2022 r. V. monan
aneuIALMOHHYIO XKanoly, 1Mo KOTOpoW ObUIO HAa3HAYEHO 3acelaHue CyJa anesISIMOHHONM MHCTaHIIMU.
[Ipu »TOM B Marepuanax yrojoBHOTO Jejia uMeercs TeiaedoHorpamma, corjacHo kotopoi Y.I'. (moub
OCY’KIIEHHOT'0) cOO0IIMIIa, YTO Y. KeJaeT y4acTBOBaTh B CyZeOHOM 3aceJaHUM, HO €r0 MOTYT MOJIOKHUTh
B OonpHUILY. B cynieOHOM 3aceaHuy Cy/a aneuIUOHHON WHCTAHIIMU OHA MOSICHUIIA, YTO OCYKJICHHBIN
VY. HaxoauTcs B OOJIbHUIIE U y4acTBOBATh B 3aceJaHUM HE MOXKeT. HecMoTpst Ha 3T0, cy/ anesuIsIMOHHON
WHCTaHIIUHN TPOJIOJDKIII PACCMOTPEHHE JIeNIla B OTCYTCTBUE OCY)KIEHHOTO. ABTOpP KaJl0OOBI CUMTAII, YTO
nocje mojayd Y. aneuIAUOHHOW >KaloObl CyJ JOJDKEH ObUT BBUICHUTH y HEr0O MHEHHE O JKEIaHUHU
Y4acTBOBATh B Cy/IcOHOM 3ace/laHMH.

CyneOHast koyierus mo yroyioBHeIM nenaMm Bepxosuoro Cyna Poccuiickoit denepanuu 14 HOSOps
2023 r. ynoBneTBOpHIIa XKano0y aJBoKaTa Mo CIASAYIOIINM OCHOBAHUSIM.

CornacHo myHkTy 2 dactu | crateu 389.12 YIIK PO B cyneOHOM 3acenaHuu cya aneuIsiiHOHHOMN
WHCTAHIIMHM y4YacTHEe OCYKJICHHOTO 00s3aTeNhbHO, €CJIM OH XOJATalCTBYET O CBOEM Y4YacCTHH B HEM WIIU
CyJl IPU3HAET €r0 y4acTHe HeOOXOIUMBIM.

ITo CMBICJTY 3aKOHa JIMIO BIIPaBE€ OTKA3aThCA OT p€aln3allii CBOUX IIPaB U CBO60)I, B TOM YHCJIC
HOCAIINX HpOHeccyaHLHLIf/'I XapakKTep. HpI/I 3TOM TakOM OTKa3 HOJLKEH OBITh SIBHO BBIPAKCHHBIM,
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JIO0OPOBOJIBHBIM M HE MOXKET IPOTUBOPEUHTH 3aKOHOAATeNbCTBY Poccuiickoit denepanuu.

U3 MaTCpHraJIOB ACjIa CICAYCT, YTO B JCHBb BBIHCCCHUS IMPUTOBOPA V. HeﬁCTBHTeHBHO yYKasall, 4To
00KaI0BaTh €ro, paBHO KakK M IPUHHUMATh Y4aCTUC B 3aC€IaHHUMU CyJa aHeHHHHHOHHOfI HWHCTaHIMHU, HC
KEIacT.

Mexnay tem 18 urosst 2022 1. Y. Ha yKa3aHHBIA IPUTOBOP ObLIa MOJIaHa aneuIIIIMOHHA jKallo0a, 1Mo
KoTOpo#t 15 aBrycra 2022 r. Ha3HaueHO cyaeOHoe 3aceqanue Ha 5 ceHTs0ps 2022 r., 1 eMy HampaBJIeHO
U3BEIlIEHUE O JaTe, BPEMEHU M MecTe cyAeOHOro paszbuparenbcTBa. B TOT ke JeHb Oblla COCTaBiIeHA
tenegoHorpamma, mpuHsaTas Y.I. (mo4eppio OCYKICHHOro), KOTopas cool0muia B Cyld, 49to VY.
y4acTBOBAaTh B CYJI€OHOM 3aceaHuu OyIeT, OJJHAKO €ro MOTYT MOJOXKUTh B OOJIbHHUILY.

W3 mpoTokona cyneOHOro 3acelaHus Cyla aneUIIIUOHHOW HHCTAHIUMH OT S5 ceHtsops 2022 r.
cienyert, uro Y.I'. sBunace B cynebHoe 3aceqanue. Ha Bompochl cyia OHa MOSICHUIIA, YTO OCYKACHHBIN Y.
0 BpEMEHHU U MecCTe CyJeOHOro pazouparenbcTBa u3BelieH. OTHaKO B HACTOSAIIEE BPeMsI OH HaXOJIUTCS B
OOJIbHHIIE U yYAaCTBOBATh B 3aCEIaHUN HE MOXKET.

Takum oOpa3oM, Cyay OT AOUYEPH OCYKACHHOTO CTaJIO W3BECTHO O €r0 KEJIAHUH MPUHSTH y4acTHe B
CyleOHOM pa3dupaTenbCcTBe IPU PACCMOTPEHUH YTOJIOBHOTO JIeja MO €ro Kanooe.

Ccpiika cyna Ha pacnucky oT 7 urons 2022 r., obopmiieHHYO Y. 0 MOJAYM aneIsIUOHHON
XaJloObl, B JJAHHOM CJIy4ae HE SIBJISCTCS TOCTATOYHOHM JUIS YTBEPXKACHHUS O TOM, YTO BOJICU3BSBICHUE
OCYXXJIEHHOTO O €r0o HaMEepPEHWH NMPUHHMATh y4acTHE B CyJeOHOM 3acellaHWU CyJa BTOPON HWHCTaHIUH
OBLIO BBISICHEHO HaJJIS)KAIIMM 00pa3oM.

®dakT HaXOXKJACHHS Y. Ha JICUEHUHU TOATBEPIKIAETCSA CIPABKOW O €ro rOCHUTAIN3alUd 5 CEHTAOPS
2022 r.

Cyn ane/uiaiMOHHON MHCTAHIIMU NPHU HAJTUYUHM CBEJACHHH O TOCMUTAIU3ANNH Y. U OOBEKTHBHOU
HEBO3MOXXHOCTH €T0 y4acTus B Jelie He OOCYyIs BONMPOC 00 YBaKUTEIBHOCTH MPUYHMH €ro HESBKHU B
cyneOHOe 3acefdaHHMe, HE BBUICHWI JEMCTBUTEIBHOTO JKEIAHHUS WM HEXKEIaHHUsl OCYKIECHHOIO
y4acTBOBATh B aleJUISIIIHOHHOM PACCMOTPEHHH JIENa M0 €To kKanooe.

VYka3aHHbIE 00CTOSTENLCTBA CTABAT IOJI COMHEHHE 3aKOHHOCTh PACCMOTPEHHS YTOJOBHOTO Jeiia
CYJIOM aIeJUISIIMOHHOW MHCTAHIIMMA B OTCYTCTBUE Y. W CBHJCTEILCTBYIOT O HapyIICHWHW €ro mnpaBa Ha
3aIIUTY.

C yuetoM uznoxeHHoro CyaeOHasi KOJUIeTHs IO yrojJoBHbIM JiesiaM BepxosHoro Cyna Poccuiickoit
@enepanuy OTMEHWIIA aNeUIALIMOHHOE M KaCCAllMOHHOE ONPEENCHHs U Iepesiana yroJoBHOE JIeJI0 Ha
HOBOE aNeJUIILMOHHOE PACCMOTPEHHUE.

Omnpenenenne N 46-Y][23-34-K6

46. HpI/I OIIPCACIICHUN PasMEpa BO3HATIPAKIACHUA aABOKATY, YHaCTBYIOILIEMY B YTOJIOBHOM JICJIC I10
HAa3HAYCHUIO CyJa, HNOIJICKUT YUYETY W BPEMA, 3aTPa4YC€HHOC MM Ha OCYHICCTBJICHHEC O3HAKOMIICHUS C
IIPOTOKOJIOM CYILC6HOF 0 3aCCaaHusd, KOTOpBIfI SABJIACTCA 4aCThIO YT'OJIOBHOTO J€J1a.

[TocTanosnenuem lllecToro xaccanmoHHOTO Ccya o0mIeH opucaukimuu ot 22 mast 2023 1. 0TKa3zaHO
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B Y/IOBJICTBOPEHHH 3asIBJIICHUS a/IBOKaTa ['. 0 BBIIUIATE BO3HATPAXKICHUS 32 03HAKOMIICHHE C ITPOTOKOJIOM
Cy1Ie0HOTO 3ace/laHHs 110 PACCMOTPEHUIO KacCallMOHHOM jKao0bl OCYX/IeHHOH b.

B kaccanuonHnoii xxano0e agsokat I'. mpocui mocTaHOBIEHUE CyJla OTMEHHTD, YKa3bIBas Ha TO, YTO
ocykZieHHasi b. mopyumiia eMy 03HAaKOMHUTBCS C IPOTOKOJIOM CyJeOHOT0 3aceaHusl Cy/ia KacCallmOHHOM
MHCTaHIMK ¥ OH (PaKTUYECKH C ITUM IPOTOKOJIIOM O3HAKOMWICS. BrocieactBuu myTeM MOYTOBOM
KoppecnoHaeHIu B aapec lllectoro kaccanmoHHOTO cyna oOme IpUCAMKIMKA UM Oblila HampaBieHa
pacnucka 00 03HAKOMJIGHHU C IMPOTOKOJOM. AJIBOKAT CUMTAN, YTO CyJOM IpPU NMPUHSATHH PELICHUS HE
OBUIO YYTEHO 3aKOHOJATEIbCTBO B OOJACTH PETyJMPOBAHUS OTHOIICHHI IO BBIMJIATE BO3HATPAXKICHHUS
aJiBOKaTaM, MPOCHJI BBIJIATUTh €My BO3HarpaKJICHHE 3a O3HAKOMIIEHHE C MPOTOKOJIOM CYJIeOHOro
3aceaHusl.

[TpoBepuB 1OBOABI KaccallMOHHOM kayo0bl aaBokarta ['., CynebHast KoJierus 1o yroJoBHBIM JieJiaM
Bepxosuoro Cyna Poccuiickoit @enepannn 19 nexabps 2023 r. ykazania cieayroliee.

W3 maTepualioB yrojJoBHOTO Ji€Na CIEIYET, UTO 3alIUTY HHTEPECOB ocyxaAeHHOoM b. 18 anpens 2023
T. IPY PACCMOTPEHUHU YroJIOBHOTO Jiena lllecThiM KaccalimoOHHBIM CyI0M OOIIEH IOPUCIUKIIMK B TMOPSIKE
cratb 51 VYIIK P® ocymectBnsan agBokaT I'., KOTOpbIi B TOT K€ J€Hb IMOAaN 3asBIEHUE 00
O03HAKOMJICHUU C MPOTOKOJOM CyACOHOro 3acelaHusi CyJa KacCAllMOHHOW HWHCTAaHIIMHU, COJAepIKaliiee
pock0y O HAMpaBICHUH KOMUU MPOTOKOJA Ha JIEKTPOHHYIO MOUTY.

27 anpenst 2023 r. I'. mogaHO 3asBJICHHE O BBHIIUIATE €MY BO3HATPAXKICHUS 3a O3HAKOMIICHHE C
NPOTOKOJIOM cyaeOHoro 3acemanus. LllecToil kaccalMoHHBINH cyn OOIIEH IOPUCIUKINH, PACCMOTpEB 22
Masi 2023 r. gaHHOE 3asiBJIEHUE aJBOKaTa, MpUIIE] K BBIBOJY 00 OTCYTCTBUM OCHOBAaHUM AJI €ro
yIOBJICTBOPEHHUS, yKa3aB Ha OTCYTCTBHE CBEIEHHH O (PaKTHYECKOM O3HAKOMJIGHHMHM aJBOKara C
MIPOTOKOJIOM Cy/IeOHOTO 3aceaHus.

Mexcny TEM TaKOM BBIBOJ KaCCAIlMOHHOTO CyJa HC OCHOBAH Ha MaTC¢pHraiaX yroJloOBHOTO ACa.

B nene umeercs usBenienue ot 27 ampens 2023 r. U OTYET O €ro OTHPABKE, COIVIACHO KOTOPBIM
CyJIOM Ha ajpec 3JIEKTPOHHOM mouThl Kojuiernu ajasokatoB "C." ¢ momerkod "mna angBokara I'."
HampaBlieHa B TOM YHCJE KOIMHUSA MPOTOKOJAa CyAeOHOTo 3acelaHus CyJa KacCallMOHHOM WMHCTaHIIUH.
Kakux-nmubo cBeieHH 0 TOM, UTO aJABOKAT I'. He MOJYYMII KOMHIO MPOTOKOJIA CYA€OHOr0 3acelaHusl OT
18 ampenss 2023 r., marepuaibl Jena HE COJEp)KaT, HANPOTHUB, K IMOJAHHOM KaccallMOHHOW Xkajobe
aJIBOKAaTOM TaKasi KOs PHOOIIEeHa.

KpOMe TOro, Cya B IOCTAaHOBJICHHUHU yKa3all Ha TO, YTO IMOJITHOMOYHUSA aABOKATa, NIPUHABIICTO HA cebs
B TIOpAAKC HA3HAYCHUSA TIOPYUCHUC Ha OCYHICCTBIICHHUC 3alllUThl, MPCKPAIIAOTCd OKOHYAHUCM
paccMOTPCHHUA AC€JIa U BBIHECCHUEM CyIOM KaCC’cU_[I/IOHHOI\/'I MHCTAaHI MM UTOTIOBOTI'O ITOCTAHOBJICHHUA.

JlaHHBII BBIBOJ MPOTHUBOPEUYUT MOJOKEHUSIM YTOJIOBHO-TIPOLECCYAIbHOTO 33aKOHA W TPABOBBIM
no3unusam Bepxosaoro Cyna Poccuniickoit denepanmm.

B cootBerctBuM co cratbsamu 49 - 51 VIIK P® ¢ MmoMeHTa BCTyIUIEHHUs 3alIMTHUKA B YTOJIOBHOE
JIEJI0 Ha HETO PacHpOCTPaHSAIOTCS MOJHOMOYMS, IpenycMoTpeHHble cratbeil 53 YIIK PD, B Tom uucne
MIPaBO 3HAKOMUTHCSA C MaTepuallaMi yrOJIOBHOT'O JeNla, BKIIIOYask IPEAyCMOTPEHHOE cTaThaMu 259 - 260
VIIK P® npaBo Ha O3HaKOMJIEHHE C MPOTOKOJOM CyAE€OHOrO 3acelaHusi, KOTOPBIN SBJISETCS YacCThIO
YTOJIOBHOTO JIENIa.
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CornacHO pa3bsiCHEHUSAM, IPUBEICHHBIM B ITyHKTE 4 nocraHosicHus [lnenyma Bepxosnoro Cyna
Poccuiickoit ®epepaumu ot 19 nexabps 2013 r. N 42 "O mnpakTuke HOpUMEHEHHS CyAaMu
3aKOHOZATEIBCTBA O NPOLIECCYAIBHBIX M3JEP/KKAX [0 YrOJOBHBIM JieiaM'", IPH ONPEACICHUU pa3Mepa
BO3HArpaXJACHHUs aBOKATy, y4aCTBYIOLIEMY B yTOJIOBHOM JI€JI€ 110 HA3HAYEHUIO CyJd, NOMICKUT yUETy
BpEMs, 3aTPa4€HHOE UM Ha OCYILIECTBJIICHHE IOJIHOMOYMH, NPEAYCMOTPEHHBIX dacTsamu 1, 2 cratbu 53
VIIK P®, Bkirouas BpeMms, 3aTpadyeHHOE Ha M3Y4YEHHUE MATEpUAJIOB yIrOJOBHOIO JENa, a TakKe Ha
BBINOJIHEHUE JIPYTUX AEUCTBHI aJBOKaTa M0 OKAa3aHUIO KBAJU(UIMPOBAHHOW FOPUAMYECKON HOMOLIU
IpHu yCJIOBHUH HX IMOATBCPKIACHUA NOKYMCHTAMMU. HpI/I 9TOM BpPCMA 3aHATOCTHU a/IBOKATa UCHUCIISACTCA B
IHSIX, B KOTOpble OH OblI (AaKTHMUECKH 3aHAT BBHIIOJIHEHUEM IOpYyY€HHs, BHE 3aBUCUMOCTH OT
MpOAOJIKUTCIIbHOCTHU paGOTBI M0 JaHHOMY YT'OJIOBHOMY ACJTY B TCUCHUC OHA.

43 MaTepuaJioB Je€jia CJICAYCT, 4YTO B CYI[66HOM 3aCccJaHuu CyJa KacCallMOHHOM MHCTaHIIUKU
OCYyKIACHHAas b. 3asBUJIa, YTO MMOPYyYACT aABOKATY O3HAKOMHUTLCA C IMPOTOKOJIOM CYI[€6HOFO 3accaaHusa U
mogatTb Ha HCIro 3aMC4aHUs. Ona Ttakxe IMOACHWJIA, YTO HC BO3PaXaCT IIPOTHUB B3bICKAHUA C HCC
MMpOLCCCYAIBbHBIX HU3JCPIKCK 3a YU4AaCTUC aJBOKaTa B CyAC, B TOM YHUCJIC CBA3AHHBIX C O3HAKOMJICHHUCM
3allIUTHHUKA C IIPOTOKOJIOM Cy,[[e6HOl"O 3accaHusd Cyaa KacCallMOHHOM MHCTAaHIMHU. YKa3aHHOE IOsICHEHUE
OCY)KI{GHHOﬁ B., HUMeIeC CYHMCCTBCHHOC 3HAYCHUC IJId IMPABUIIBHOIO paspCliCHHA 3asABJICHUS €€
3alllMTHUKA, HC OBLIO IPpUHATO CYAOM BO BHUMAHHUC.

C ydetroMm TOro, 4TO 3asBJICHHE aaBOKaTa ['. 0 HampaBiIeHUU €My MTPOTOKOJA CyAeOHOro 3acenanus
or 18 ampens 2023 r. u mocienyroliee O3HAKOMJICHHE C ATHM IPOTOKOJIOM ObUIM OOYCIOBICHBI
MOPYYEHUEM OCY>KJIEHHOM, BBIBOJ CyZa O TOM, YTO ITH JACUCTBUS aaBoKara ['. BRIXOAMIM 3a PaMKHU €ro
MOJIHOMOYMI ¥ He OBbUIM HampaBieHbl Ha 3alIUTy HWHTEPECOB OCYXKICHHOW, HeNb3s MpU3HATH
000CHOBAHHBIM.

Ha ocnHoBanuu wusnoxkenHoro CypeOHasi KOJUIETHsl MO YrojoBHbIM jenam BepxoBnoro Cypa
Poccuiickoit @enepannu orMeHmia nocrasonnenue lllecroro kaccaimoHHoro cyaa oOuiei I0pUCAUKINU
ot 22 mas 2023 r., 3asBieHue ajgBokara ['. BMecTe ¢ MarepuanamMu yrojoBHOTO Jieia Iepeaaia Ha HOBOE
cyie0HOE pacCMOTPEHHUE B TOT YK€ CyJl B MHOM €TI0 COCTaBe.

Omnpenenenne N 31-Y][23-18-K6

47. Ecnu B X0/1e IPOU3BOJCTBA B CyJie KaCCAllMOHHON MHCTAHIMU 10 MPEACTABIECHUIO IPOKYpOpa,
HaAMpaBIIEHHOMY Ha YXYJIICHHE MOJIOKEHHS OCY>KICHHOTO, YCTAaHOBJIECH (DaKT CMEpPTH OCYKJIEHHOTO, TO
KacCallMOHHOE IPOU3BOCTBO MOJUIEKUT PEKPALIEHHIO.

[To mpurosopy IHaapunckoro paiionHoro cyna Kypranckoit obmactu ot 9 ¢espans 2022 r. (c
Y4E€TOM M3MEHEHMH, BHECEHHBIX CYyJOM aneJIssuuoHHOM uHcTaHuuu) K. ocyxaeH mo yactu | craTbu
159, nynkty "a" wactu 3 crareu 158, mynkry "r" yactu 3 crateu 158 YK PO.

KaccaunonuslM  onpeneneHueM CyAeOHOW KoJlerMu 1O  YrojoBHeIM gaenam  CenpMoro
KacCallMOHHOTO cyja oOmed opucaukuuu ot 27 okTsaOps 2022 r. NpuroBop M amnesuIsHMOHHOE
ornpezeneHue B oTHOIIEHUH JK. U3MEHEHBI: €ro JAeUCTBUA MO ABYM SIU30JaM KpaXK KBAIU(DHUIIMPOBAHbBI

nyn

KaK €IMHOE MPECTYIIEHUE, TPpeNyCMOTpeHHOe myHKTamu "a", "r" gactu 3 craten 158 YK PO, nakazanue
CMSITUEHO.

B kaccanimoOHHOM IIpeICTaBICHUH 3aMeCTUTENb [ eHepanbHOro nmpokypopa Poccuiickon denepanuu
pocul 00 OTMEHE KacCallMOHHOTOo omnpenesneHuss CeapbMoro KacCallmoOHHOro cyia oOliel IOpUCIUKIINU U
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O HampaBJIeHUH YTOJOBHOTO JieJla Ha HOBOE KAacCCallMOHHOE DPACCMOTPEHHWE BBHIY HECOTJIAcHs C
pelIeHHEeM, TPUHATHIM CYAOM KAacCallMOHHOW WHCTAHIIMM, B TOM YHCJIE YKa3blBaJl HA MATKOCTh
Ha3HAYECHHOTO CYZIOM KacCallMOHHOW WHCTAHIIMHU OCYXXJICHHOMY HaKa3aHUs, KOTOpOe, IO MHEHHUIO aBTOpa
MPEJCTaBICHUS, IPOTUBOPEUHT TpeboBaHMsIM craTeii 6, 60 YK PO.

CynebHast koJjuierusi o yrojioBHeIM zaenaMm BepxoBaoro Cypa Poccuiickoit ®Denepanuu 5 Hromis
2023 r. mpekparuia KacCallMOHHOE IPOU3BOJCTBO IO KAacCAlMOHHOMY IPEACTABICHUIO 3aMECTUTEIS
I'enepansHoro npokypopa Poccuiickoii ®denepaiyii BBUAY CIETYIOIIETO.

Kak cnegyer u3 cBuuerensctBa O cMmeptd, BbianHoro 10 ampens 2023 r. ormenom 3AIC
agmuHucTparun OkTsOpsckoro paiiona r. PocrtoBa-na-J/lony, XK. ymep 12 despans 2023 r.

CornacHo nonoxeHusiM nmyHkra 4 yactu 1 cratbu 24, nynkra 2 yactu 1 crateu 27 YIIK P® cmeptsb
[I0JI03PEBAEMOT0 WJIM OOBHMHSEMOIO SBISETCS OCHOBAaHMEM JUIsl MPEKpalleHHs YTOJIOBHOIO Jefa, 3a
UCKJIFOYEHUEM CIIy4aeB, KOIJa IPOM3BOJACTBO II0 YTOJOBHOMY [J€lIy HEOOXOIUMO Ijsl peadHIuTaluu
yMepILEro.

ITo cMbIciTy 3aKOHA yCTaHOBJIEHHE B CyJ€ KacCallMOHHOW MHCTaHIUH (DaKTa CMEPTHU OCYXKIECHHOTO
ABJISICTCS OCHOBAaHMEM JJIsl NPEKPALIEHUs KacCAllMOHHOTO IPOU3BOJACTBA, 3a HCKIIOYEHUEM CIydaes,
KOT1a IPOU3BO/ICTBO 110 YTOJIOBHOMY JIETy HEOOXOAUMO ISl peaOUIUTAlluU YMEPILETO.

[lpuBeneHHbIE B KacCAlMOHHOM MPEACTABICHHH JOBOJbI HE CBA3aHbI C HEOOXOIMMOCTHIO
peabumuTarym K.

HpI/IFOBop " alleJuBINUOHHOC OIIPCACIICHUE B OTHOILICHNUH €TI0 BCTYIINJIM B 3aKOHHYIO CHUITY.

C yuyeToM WU3JI0KEHHOIO TMPOU3BOJACTBO IO KAacCAllMOHHOMY MPEICTABICHUIO 3aMECTHTENs
I'enepansHOro npokypopa Poccuniickoin denepanyv NOAJIEKUT NPEKPALLIEHHUIO.

Omnpenenenue N 82-V/[[123-5-K7

48. OOBUHMTEIBbHBIM MPUIOBOP MO JAEIy O TOJYy4YEHUH B3SATKH [OJDKEH OBITh OCHOBAaH Ha
JIOCTaTOYHOM  COBOKYIHOCTH  OTHOCHMBIX, JOMNYCTHUMBIX M  JOCTOBEPHBIX  JIOKA3aTEJbCTB,
MOJTBEPKAAIOUINX (aKT MOTyUeHHs JODKHOCTHBIM JIMIIOM HE3aKOHHOTO BO3HATIPaXKICHHUSL.

[To npurosopy Kuposckoro paiionHoro cyaa r. Kpacuosipcka ot 6 gexabps 2021 r. (c yuerom
W3MEHEHUH, BHECEHHBIX Cy/JIaMH aleJUIALIMOHHON U KacCallMOHHOM MHCTaHIui) ['. mpru3HaHa BUHOBHOU U
OCY’KJIEHa 32 TOJIyYEHHE JOJKHOCTHBIM JIUIIOM JIMYHO M Yepe3 MOCPEIHHKA B3SITOK B BUAE JCHET 3a
HE3aKOHHBbIE JIEHCTBHUS, a TaKXKe 3a COBEpIICHHE M3 KOPHICTHOW 3aWHTEPECOBAHHOCTU CIYKEOHBIX
MMOJJIOTOB.

B kaccanmoHHBIX kajmo0aX M JIOTMOJIHEHHSIX K HUM 3allUTHHK - aJBOKaT A., TOMHMO MpPOYEro,
BbIpaXKaJI HECOTJIaCu€ C BEHIHCCCHHBIMH B OTHOIICHUU T. Cy2:[e6HI)IMI/I PEIICHUAMMU, IToJIaras, 4TO BBIBO/JIbI
CyJa O BUHOBHOCTH ['. B MOJIyue€HHH B3STOK U COBEPIICHUHU CIYKEOHBIX MOJIOTOB HE IMOATBEPIKICHBI
J0Ka3aTeIbCTBAMH, HCCICIOBAaHHBIMM B CyJ€OHOM 3aceJaHWd, MPOCHI OTMEHHTh IPHTOBOP U
MOCIIEAYIOIIUE CyIeOHBIC PELICHUS.

CynebHast xoyuterusi mo yrojoBHbIM nenaM BepxoHoro Cyna Poccuiickoit deneparuu 26 uromns
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2023 r. OTMEHWIA amneUIIMOHHOE OmpeaeiieHne CyaeOHONH KOJUIETHH TI0 YTOJIOBHBIM JiejiaM
Kpacnosipckoro kpaeBoro cyaa ot 21 ampesnst 2022 r. ¥ KacCalluOHHOE OTPEIEICHHE Cy1Ie0HOM KOJUIeTun
[0 YrOJIOBHBIM JiejlaM BOCBhMOro KaccaloHHOTO cyjaa oOmiel ropucaukiuu oT 14 mekabps 2022 r. u
HalpaBuUjia YrOJIOBHOE [I€JI0 HA HOBOE ameJUISIMUOHHOE PAacCMOTPEHHE B HMHOM COCTaBe cyjla Mo
CJIEIYIOIIUM OCHOBAHUSIM.

CyZoM NpU3HAHO YCTAHOBJIEHHBIM, 4TO ['., ABJIAACH PyKOBOJIUTEIEM TEPPUTOPUAIBLHOIO OTIENA
areHTCTBa 3aMMCH aKTOB Ipa)kIaHCKoro coctrosiHus no Kuposckomy paiiony r. KpacHospcka (nmanee -
ArentctBo 3AI'C), B pazHoe Bpems (B nepuof ¢ 16 suBaps o 26 mas 2015 r.) nomydusia 4eTbIpe B3ITKU
or O.M., C. u O.H. 3a nHe3zakonnble nedctBusi B uHtepecax A.Jl., b., K. u C. - rocynapcrBeHHyo
PETUCTpALIMIO POKIEHUS HECYIIECTBYIOIIMX JAETed U BbIJA4y COOTBETCTBYIOLIMX CBUJIETENIBCTB O
POXKICHHUH, a TaKXKe COBEpIIHJIA CIY>KEOHbIE MOAJIOTH, BHECS B OQHIMAIBHBIE JTOKYMEHTHI 3aBEIOMO
JIO’)KHBIE CBEJICHUS O POXKACHUU JETEH, IPU 00CTOSATENBCTBAX, N3JI0)KEHHBIX B IPUTOBOPE.

B o6ocHOBaHKMe BUHOBHOCTH ['. Cy/1 B IPUTrOBOPE MPUBEJ MOKA3aHUs psifia CBUACTENCH, B TOM YUCIIE
OM., O.H,, C., b, K., AJI., npOTOKOJIBI CIEACTBEHHBIX NEHCTBUM, 3aKIFOUCHHUS IKCIIEPTU3, TUCbMEHHbBIC
JTOKYMCHTBI.

I'. xkak B XOJ€ NIpEeIBAapUTEIBLHOIO CIEICTBUS, TaK M B XOJe CyAeOHOro pa3dupaTesbcTBa HE
MpU3HaJla CBOEH BHUHBI, 3asBJIAsI O TOM, YTO MaTepuajbl YrOJOBHOTO Jejla B OTHOILIEHUH €€
caOpHuKOBaHBI, a CBUIETENN OOBUHEHHS OTOBOPHJIIN €€ B COBEPUICHUN IPECTYIUICHUH.

I'. 1 ee 3aIlUUTHUK - aJBOKAT A. B CyJax MEpBOH, ale/UIALIMOHHON 1 KacCallMOHHON MHCTAaHIMH U B
IIOJIaHHBIX UMU aleJUISIUOHHBIX U KaCCAl[MOHHBIX kKaJl00ax MPUBOIWIN JOBObI U 3asBJISJIM O TOM, YTO B
ocHOBY 00BHMHeHUs ['. mosioskeHbl mokazanusi oropopusmiux ee caujereneit O.M., O.H. u C., a takxe
JIUI, KOTOPbIM OHHU SIKOOBI paccka3blBalM O jJaye [. B3ATOK 3a Bblayy CBUJECTEIBCTB O POXKICHHUU
HecymecTByomux aereil. [Ipu stom I'. 3asBisa, 4to y cBuUaeTenel 0OBUHEHHs ObUIM MPUYMHBI 171 €€
oroBopa, mockosbkKy B nepuoa ¢ 2015 nmo 2017 rox Ha OCHOBaHMU €€ OOpaIleHUH KaK PyKOBOJIUTEINS
TepputopuanbHoro oraena ArenrctBa 3AI'C, B KoTOphIX OHa coolImana pykoBoAcTBy ArentctBa 3AI'C
U B IPaBOOXPAHUTENbHbIE OpPraHbl 00 YYacCTHBIIMXCS CIIy4asX POXACHMS JAeTed y JUI IBIFaHCKOU
HapOJHOCTH BHE MEAMLUHCKUX YUPESKICHUH (Ha J0MY); NpPaBOOXpPAaHUTEIbHBIMM OpraHaMHu ObUIN
MIPOBEJICHBl TPOBEPKH, CJIEJICTBUEM KOTOPBIX CTall0 BO30Y)KIEHHE YTOJIOBHBIX /i€ B TOM YHCJIE B
otHomennu O.M., O.H., C., b., K. mo oOBHHEHHSM B MOLIEHHUYECTBE MPH MOJyUYEHUH UMH MTOCOOUN U
COLIMAJIbHBIX BBIIJIAT HAa HECYIIECTBYIOIINX JI€TEH.

B oGocHoBanue »Tux noBojoB I'. cchbutamach Ha OTBET NpOKyparypbl KupoBckoro paiioHa T.
KpacHosipcka, B KOTOpOM COOOIIATOCh O TMPOBEACHUH IPABOOXPAHUTEIBHBIMU  OpraHaMu
COOTBETCTBYIOIIMX IMPOBEPOK MO €€ oOpalleHusiM, a Takke Ha mokazaHus cBuuereneid K.b. u I.A.,
COOOMMBIIUX CYAy O haKTax TaKuX OOpaIeHuH.

I'. Takxxe obOpaliana BHUMaHHUE CYJIOB MEPBOM, aleNISIIMOHHON U KacCAllMOHHON MHCTaHIUN Ha TO
00CTOSATEIBCTBO, UTO TI0 MpuroBopam LlentpansHoro u CBepITIOBCKOTO pallOHHBIX Cya0B I'. KpacHosipcka
AJL, K., O.M. ocyXaeHbI 32 MOIIEHHUYECTBO MPHU MOTYYESHHUH UMHU MMOCOOUN U COIMANILHBIX BBIIJIAT Ha
HECYHIECTBYIOIIMX JeTel. B mpuroBopax OBUTM yCTaHOBJICHBI HHBIC OOCTOSITEIHCTBA MOTYUYEHUS
ceuaerensCTB 0 poxaenun gereir AJL, b.,, C. u K. B gactHocTH, ykazaHHble nula (CBUIETEIH
oOBuHeHUs 1o neny ') npu nmomydennn B opraHax 3AI'C cBUIETENHCTB O POXKIACHUU JIETEH BBOJUIU B
3a0myxaeHue paboTHUKOB TeppuropuanbHoro otaena ArentctBa 3AI'C. Tak, B mnpuroBope
CeepaioBckoro paiioHHoro cyaa r. Kpacnosipcka ot 14 oktsi6ps 2020 r., BeiHeceHHOM B oTHOIIeHnH C.,
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MPU3HAHO YCTAHOBJIGHHBIM, YTO OHA, JNEHCTBYS IO MPEIBAPUTEIHLHOMY CTOBOPY C HEYCTAaHOBJIEHHBIM
munoM, 15 mas 2015 r. HE3aKOHHO, MyTeM IPEIOCTABIECHUS HENOCTOBEPHBIX CBEICHUM, IOJydnia
CBUJIETENBCTBO O pokneHnn HecymiecTBytonux aerei (C.K. u C.A.), BBeas ipu 3TOM B 3a0iyxacHue .,
HE OCBEJIOMJICHHYIO O €€ IPECTYIHbIX HAMEPEHHUSX.

I'. ¥ ee 3alIMTHUK aKLIEHTUPOBAIM BHUMAHUE CYJIOB HA TOM, YTO HEOOXOAMMOCTH JaBaTh B3ATKY I
3a BBIaYy CBUJCTEIBCTB O POXKIECHUHM JETeHl y cBUAeTeNeld OOBHHEHUS HE OBUIO, MOCKOJBKY
CYILIECTBOBABIIass B TO BpeMs IMpolLeaypa IMOJy4YeHUsS CBHUAETEIbCTB O POXKACHUU JIeTell BHE
MEAUIMHCKUX YUYPEXACHUN IpeaycMaTpuBajla BO3MOXKHOCTh IOJyYEHHUS CBUJIETENIBCTB O POKICHHUU
TaKuX JeTel IyTeM oOpamieHuss oaHoro w3 poautene pedenka B 3AI'C ¢ COOTBETCTBYIOIIUM
3asBICHHEM M TOATBEpPXKICHHs (akTa poroB pedenka cuaerenem. Ilpum stom pabotauku 3AI'C He
BIIpaBe OBLIM TpeOOBaTh OT POAUTENS MPEICTABICHUS HHBIX JOKYMEHTOB, MOATBEPKAAOIMIUX (HaKT
poxxneHus: peOeHka, W He ObUIM HaJAEJCHbl IOJHOMOYMSMHU IPOBOAUTH KaKHUE-TMOO IPOBEPKU
OTHOCHUTEIILHO JIOCTOBEPHOCTH (haKTa pOXkKACHUS peOeHKa.

CropoHOI 3alMThl TaKKe o0pallaJoch BHUMAHUE CYJOB Ha MPOTHUBOpPEUMs] B IIOKa3aHUAX
cBujeTencii OOBHHEHUS, AaHHBIX MUMU Ha TPEIBAPUTEIHLHOM CIEACTBHH U B CyJcOHOM 3acelaHuu, B
YaCTHOCTH Ha mnokazaHus C., JONpOIIEHHON Ha IpeaBapUTENbHOM ciencTBuu 12 okrsa0ps 2017 r. B
KauecTBe OOBUHSEMOM MO JIPYroMy yrOJIOBHOMY JIENy, I/le OHa cOo00IIana HHbIe CBEJCHHSI OTHOCUTEIHHO
nepeadu JieHer A0JKHOCTHBIM jniaM 3AI'C 3a Beinauy AByX cBUaeTeNbeTB 0 poxaeHuu jnereit (C.OK. u
C.A.), xoTopble UHKpUMUHUPOBaHHI . Mo snu3ony o6BuHeHUs oT 15 mas 2015 r. Tak, oHa moka3bIBaia,
gro gaeaprn B cymme 20 000 py6. Obumn mepemansl ee (C.) 0Gabymkoit pykoBogutenmo 3AIC
CeepanioBckoro paitona r. Kpacunosipcka "l'anme", mo mpoTeKuuu KOTOpOil oHa BMecTe ¢ 0alymikon
oboparunace k I'. (3aBenyromemy 3AI'C Kuposckoro paiiona r. KpacHosipcka) 3a TOJydeHHEM IBYX
CBUACTEIHCTB O POXKICHUM HECYHIECTBYIOIIUX JneTeil - "nBoitHu". B cynebnom 3acemanuu C.
yTBEpKJalla, YTO JEHbIM B yKa3aHHOM CyMMe OHa mepeiaia JU4HO [. 3a coBeplleHHE HE3aKOHHBIX
NENCTBUN B €€ HHTEpECax, TO €CTh 3a Bblauy CBUJIETEIbCTB O POXKIACHHUM JIETEH.

I'. Taxxe mosicHsa Cyny, 4To cBHjaeTenbcTBa o poxaeHuu aereit AJL, b. u K. Obutn BbIIaHbI
cnenuanuctom 3AI'C K.b., xoTopas ocyimiecTBisjia CBOM MOJHOMOYMS B pPaMKax YCTaHOBJIEHHOI'O
periiaMeHTa W 3akoH He Hapymama. K.b., Oynydm AompolieHHOW B KayecTBE CBHUJAETENSA, B CyJe
MOATBEPANIIA MTOKa3aHuA ['., MOSICHUB, UTO aKTOBBIE 3anucu o poxaeHuu aereit AJL., b. u K. cocrasnsina
MMEHHO OHA, B TOM YHCJI€ CTaBHJIa MT€YaTH B CBUJIETEILCTBAX O POXKJICHUU JIETEH.

B xone cyne6HOro pa3duparenbcTBa CTOPOHON 3alUTHI ObUIN 3asBJICHBI X0/1aTalicTBa O MPU3HAHUU
nokazanuil cujaerens oOBunenus O.H. (ymepiield mociie HampaBlieHHMsl yTOJOBHOTO Jelia B CYJ)
HEJOIyCTUMBIM JI0Ka3aTelIbCTBOM BBUJY TOTO, YTO B IMPEABIAYIIMX CTaIUsAX MPOU3BOJCTBA IO JEIY
oOBuHsAeMoOll I'. He Obula MpenocTaBleHa BO3MOXHOCTb OCHOPUTH €€ IMOKa3aHus MPEeayCMOTPEHHBIMU
3akoHOM criocobamu. [1o MHeHuto ctoponsl 3amuThl, O.H. He mojuIexana gonpocy Ha MpeaABaAPUTEIHLHOM
CIIEJICTBUH, TIOCKOJBKY B TOT MEPUOJ HMMeJa PAl TSKENIbIX 3a00JIeBaHMi, B TOM 4YHCIE JEMEHIHIO U
OCTpO€ HapyIIeHHE MO3TOBOI0 KPOBOOOpAIEHUS IO HIIEMHYECKOMY THUIy - HHCYJIbT. Ilpu sTOM
3alIUTHUK CChUIAJICS HA MMEIOIIMEcs B Jelie MEAUIMHCKHE JOKYMEHTBI, B YaCTHOCTH MEIUIIMHCKOE
3aKJIIOYEHHUE, TIOJIMCAHHOE TIIaBHBIM BpadoM "KpacHOsSpCKOM ropoackoi MOJMKINHUKNA N 6", B KOTOpOoM
ykazaHo, uro O.H. crpamaer psgom 3aboneBaHuii, B TOM 4Hclie "OCTpPbIM HapyLIEHHEM MO3TOBOTO
KPOBOOOPAIIIEHHUS 110 UIIEMHUYECKOMY THUITY", CAMOCTOSATENIbHO ce0si 00CTYKUBATh HE MOXKET, HYKJIaeTCs
B ITOCTOSIHHOM ITOCTOPOHHEM YXOJI€ M, YUMTBHIBAsl TSDKECTh COCTOSIHUSI €€ 3/I0pOBbS, IPOBOAUTH C HEH
CIIC/ICTBEHHBIE JIEHCTBHS 10 BOCCTAHOBJIEHUS YTPAayeHHBIX (YHKIMHA OpraHu3Ma He IpesCTaBIseTCs
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BO3MOXXHbIM, U Ha OTBET CY/Jb€, MOJAMUCAHHBIA M.0. 3aMECTUTEJId TJaBHOrO Bpada 1Mo amOyJiaTOpHO-
NOJMUKIMHUYECKOH  pabore  u  Bpadom-micuxuatpom  KI'BY3 "KpacHosipckuii  KpaeBoil
ncuxoHeBpoJjiornueckuii aucnancep N 1", cormacHo xkotopomy O.H. Oblma ocMoTpeHa Ha oMy W e
YCTaHOBJICH TMArHO3 "JIEMEHIUS B CBA3H CO CMEIIaHHBIMU 3a00JIeBaHUSAMH" .

3ammura oOpaiana BHUMaHUEe CyJIOB Ha To, 4To cBuuerenu ooBuHeHus A.JL., b. u K., B uaTepecax
KoTOpbIX k006l O.H. 1 O.M. (MaTh 1 104Yb) 1aBaiu B3ATKHU [ ., OUeBHALIAMH TIepelaun JeHer He ObuH, a
CBEICHHs, KOTOPBIMH OHM pacroJjararr, noiaydensl or camux O.H. n O.M.; npyrue nonpomeHHsle B
CyJle CBUJETENIH TakXKe He ObUTM OYEeBHIIAMH Tepeaayn JeHer 1. Pe3ynbTaToB onepaTHBHO-PO3BICKHOMN
AesTeNbHOCTH, M300auyaronux ['. B NOJy4YeHHMH B3STOK WM COBEPIIEHUM HHBIX MPECTYIUIEHHH, B
MaTepuasgax yrojoBHOIO Jieja HE COJIEPIKUTCA.

OtH AOBOJbI CTOPOHBI 3alIHUThI, UMCIOMIUEC CYHIECCTBECHHOC 3HAYCHUC IJIs PAa3pCHICHUA BOIIpOCa O
BHUHOBHOCTH HMJIM HCBUHOBHOCTH F., cyaaMu aMeIAIMOHHON M KaCCAallMOHHON MHCTAHIIUM OCTaBIICHEI 0e3
Haﬂnemameﬁ IMPOBEPKHU U HE OIIPOBCPIHYTHI B BBIHCCCHHBIX OIIPEACIICHUAX.

CyaoM aneluIsSIUOHHON HWHCTAaHIIMU HE MPHBEICHO YOCIUTEIBHBIX MOTHBOB, OIPOBEPTAIOIINX
JIOBOJIbI 3AILMTHI O HAPYLUIEHUHU CYJOM I€pBOM MHCTAHLIMM IPABUJ MPOBEPKHU U OLIEHKU JOKA3aTeNbCTB,
npexycMoTpeHHbIX cratbsimu 87, 88 VIIK P®, ¢ Toukm 3peHHS OTHOCHMOCTH, JOITYCTHMOCTH,
JIOCTOBEPHOCTH M JIOCTaTOYHOCTHU Uil pa3peuieHusi yrojaoBHOro nena. Ilpu stom cyn anemuisiiimoHHON
WHCTaHIIUM TpU3HAT YOSIUTEIbHBIMU JI0BOJbI CTOPOHBI 3aIIUTHI O TOM, YTO U3bTHIE B aBrycte 2019 r. B
xojie oObicka kabunera ['. nenbru B cymme 8020 py0., IpuU3HAHHBIE BEIIECTBEHHBIM JJOKA3aTEIbCTBOM IO
Jielly, HEe MMCIOT OTHOIICHUS K WHKPHUMHHHUPOBAHHBIM € COOBITHSIM YETBIPEXJICTHEW MaBHOCTH, H
UCKIIIOYWJI U3 TMPUroBOpa yKa3aHWe cyna o0 MX KOH(UCKAlUMU, a BONPOC O Pa3pelieHHH CyAbOBI
JICHEKHBIX CPEJCTB KaK BEIIECTBEHHBIX JI0KA3aTEIbCTB IMEpeaal Ha HOBOE PACCMOTPEHUE B IMOPSIAKE
raaBel 47 VIIK PO.

[IpuBeneHHble B ameJUIAIIMOHHOM M KacCallUOHHOM OIpeaeNieHusx oOmmue (opMyaupoBku 0e3
yKa3aHHsd Ha KOHKPETHBIE OCHOBAHUS, MO KOTOPBIM JOBOJBI ANEUIAIIMOHHOW M KacCCAIlMOHHOM Kaynoo
aZBokaTta A., MOJAHHBIX B 3alUTy [., OTBEPrHyTHI, HE MOTYT OBITH NPU3HAHBI OOOCHOBAaHHBIMU U
MOTHBHUPOBAHHBIMHU.

[Tpu u3noxxeHHbIx ooctoaTenbcTBax CynebHas KoJIerus mo yrojoBHbIM AenaMm Bepxosuoro Cynaa
Poccuiickoit @enepariyii OTMEHMIIA aNeJUIAIIMOHHOE OIpefeNeHne cyAeOHO KOJUIETHH IO YrOJIOBHBIM
nenam KpacHosipckoro kpaeBoro cyna ot 21 ampenst 2022 r. u KacCallMOHHOE OTpeEJeNieHHe CyaeOHon
KOJUJIETHH TI0 YTOJOBHBIM JieilaM BOChMOro KaccallMOHHOTO cyjaa oOmiei opucaukiuu ot 14 nexadps
2022 r. u HampaBuiIa YTroJIOBHOE JIEJI0O HAa HOBOE aleUISIIIMOHHOE PACCMOTPEHUE B HHOM COCTaBe Cy/1a.

Omnpenenenne N 53-V][23-9-K8

49. HeucnosHeHHe CyJ0M KacCallMOHHOM HWHCTAaHIIUA OOS3aHHOCTH TIO HAIpPaBICHUIO KOIUU
MIOCTAHOBJICHHSI O TIepefaue KacCAIlMOHHOTO TPEJCTABIICHUS, KAaCCAIMOHHBIX JKAI00 MpeacTaBUTENeH
MOTEPIEBIINX JJII PACCMOTPEHHUS B CyJIeOHOM 3aceTaHMH 3aMHTEPECOBAHHOMY JIMIlY, Ha HUMYIIECTBO
JIeTeil KOTOPOTO HAJIOKEH apecT, a Takke O0S3aHHOCTH MO €ro M3BEIICHHI0 O JaTe, MECTe U BpEeMEHHU
pPacCMOTpPEHHS Jiesia KaCCAIIMOHHBIM CYIOM TMOBJIEKJIO OTMEHY KaCCAIlHOHHOTO OMPEIeTICHHUS.

ITo mpurosopy XaHTel-MaHCHICKOr0 palOHHOIO cyaa XaHTbl-MaHCHWCKOrO aBTOHOMHOI'O OKpyra
- IOrpe1 ot 18 mrons 2022 1. B., panee He cyauMmebIii, ocyxeH 1o yact 4 crateu 160 YK P® k 7 romam 6
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MecsaM JIMIIEHUS] CBOOO/IbI B HCIIPABUTEIBHON KOJIOHIH OOIIETO PEeXHMA.
C ocyxnensoro B. B nonszy AO "FO." B3bickano 183 975 154 py0. 74 xor.

[TocTaHoBI€HO 0OpaTUThH B3bICKAHHE HA UMYILIECTBO, ApECTOBAHHOE Ha OCHOBAaHUH MOCTAHOBJICHUN
Xantbel-MaHCUHCKOTO palOHHOTO cyna XaHTbl-MaHCHUHCKOro aBTOHOMHOIO okpyra - FOrpel. Apecr,
HAJIOKEHHBIA B TOM YHUCJIE HAa YAaCTHBIA JIOM, PacIlOIOKEHHbI B MOCKOBCKOI 00J1aCTH, MOCTAaHOBIICHO
COXpPAaHUTh 10 HCIOJIHEHUS MPUIOBOpa B YaCTH TPAXKIAHCKOIO HMCKa B NpEAeiax CpoKa HCKOBOU
JABHOCTH.

ATNEIUISIIUOHHBIM  ONPE/IEJICHUEM CYJeOHOM KOJUIETUM IO YrOJIOBHBIM JieflaM cyJa XaHTbl-
MaHcuiicKoro aBTOHOMHOTO oKpyra - FOrper ot 5 aexadpst 2022 r. mpuroBop OTMEHEH, JIeJI0 HaIIPaBJICHO
Ha HOBOE CyZIe0HOE PACCMOTPEHHUE B TOT XK€ CyJl B HHOM COCTaBe Cya.

KaccannoHHbIM  omnpezeneHueM CyleOHOW KOJUIETMH 10  YrojoBHeIM jAenam  CenbpMoro
KacCaIllMOHHOTO cy1a o0mel opucaukiuu ot 28 mapta 2023 r. aneluIsSIUOHHOE ONPeIeTICHUE OTMEHEHO,
YrOJIOBHOE JIEJIO MEPEJaHO Ha HOBOE aleJUISIIHOHHOE PACCMOTPEHUE B TOT K€ CYJl B MFHOM COCTaBe Cy/a.

B xaccaumonno#t xanobe aaBokatr C. B MHTepecax 3amHTepecoBaHHOro nuna B.P. mpocun o0
OTMEHE KaccallMoHHOro ompeneneHuss CeapMOro KacCallMOHHOrO Cyja OOIed FOPUCAMKIMU IO TeM
OCHOBAHUSM, 4YTO CyJl KAacCallMOHHOW WHCTAaHIMM B HapylIeHHe TpeOOBaHUI 3aKOoHA HE O3HAKOMILI
3agHTEepecoBaHHOe Mo B.P. ¢ mocraHoBieHneM o mnepenade KacCallOHHOTO IIPEICTABICHUS
3aMEeCTUTENsI MPOKYypoOpa M KacCallMOHHBIX kainoO mnpexacraBureneil norepnesmero AO "HO." B cyn
KacCallMOHHON MHCTaHIIMH, a TAK)KE HE M3BECTHJI O JIaTe, MECT€ U BPEMEHHU PAacCMOTpPEHHs JeJia B CyZe
KacCallMOHHOM WMHCTAHLMHU, YeM HapyIIMJI MPaBO 3aWHTEPECOBAHHOIO JIMIA HA yYacTHE B CyAeOHOM
pa3buparenbCcTBe.

CynebHasi koJjuierust mo yrojoBHeIM jaenam BepxoBHoro Cyna Poccuiickoit ®@enepanuu 8 uioHs
2023 r., 00cyuB TOBOJBI KaccallMOHHOM KalloObl, yKa3zala cleAyrollee.

B coorBerctBum ¢ uvacteio 1 crateu 401.2 VIIK PO BcTynuBiiee B 3aKOHHYIO CHUITy CyAeOHOE
pelieHre MOXeT OBbITh 00’KaloBaHO B MOpsjaKe, ycTaHoBieHHoOM TiaBoi 47.1 VIIK P®, B cyn
KAaCCallMOHHOW WMHCTaHIMU  OCY)KJICHHBIM, OIpPaBIaHHbIM, MX 3alIUTHUKAMU W 3aKOHHBIMU
NPEJCTaBUTENIIMU, TOTEpPIEBIINM, YaCTHHIM OOBHMHHUTEIEM, HUX 3aKOHHBIMU NpPEICTABUTEISAIMH U
MIPE/ICTaBUTENSIMH, a TaK)Ke MHBIMU JIMLIaMU B TOW 4YacTH, B KOTOPOH oOkajdyeMmoe cyneOHOe pelieHue
3aTparuBaeT UX IpaBa U 3aKOHHbBIE HHTEPECHI.

Cornacno yactu 1 crareu 401.12 VIIK P® cyn kaccaulmoOHHOW WHCTaHIIMM HAIMpaBiSeT JULAM,
MHTEPECHl KOTOPBIX 3aTParuBarOTCs Kano0oil WM mpencTaBlieHHeM, KOMMK MOCTAaHOBJICHHUS O Mepeaaye
KaCCallMOHHBIX aJI0Obl, IPEJCTABICHUS C YTOJOBHBIM JIEJIOM JUIsl PACCMOTPEHUS B CyZ€OHOM 3aCeaHnu
CyJla KacCallMOHHON MHCTaHIIMK U KOTIMU KaCCAIlMOHHBIX JKaJI00bI, PECTaBICHHUS.

Kak BuaHO M3 MarepualioB jeia, KaCCallMOHHOE MPEJCTaBICHUE 3aMECTUTENS MPOKypopa XaHThI-
MaHcuicKOro aBTOHOMHOTO OKpyra - FOrpsl u KaccaliMoHHbIE KaJloObl MIPEJCTaBUTENIEH MOTEPIEBILETO
AO "IO." I1I. u K., B KOTOpBIX CTaBUJICS BOMPOC 00 OTMEHE aIeUIITUOHHOTO OMPEEICHHS OT 5 AeKa0ps
2022 r. B oTHomeHMH B., ObIM mepegaHbl Ha PAacCMOTpeHHE B cyneOHoM 3acemaHun CeapbMoro
KaCCaIlMOHHOTO CyJa OOIIEH IOPUCIUKIINH.
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[Tocne »storo 28 despanst 2023 1. KONUS TIOCTAHOBJIICHHS O TIepeAade KacCarldOHHOTO
MIPEJICTABJICHHMSI, KACCAIIMOHHBIX KAI0O MPEACTaBUTENICH MOTEPIEBIINX Il PACCMOTPEHHS B CyIeOHOM
3aceqanny CelbMOT0O KacCcalluOHHOTO CyJia 00IIel IOpPUCIUKIINY BMECTE C U3BEIICHHUEM O J1aTe, MECTe U
BPEMEHHU PACCMOTPEHUS Jiefla KaCCAlMOHHBIM CYZ0M O0IIei I0pUCIUKINK Oblila HarpaBiieHa IPOKYpopY,
npeacrasutenasiM notepnemux AO "FO.", npencraButento 3aumHTepecoBanHoro juma AO CO "A." u
ocyxkaeHHOMY B.

28 mapta 2023 r. neno B OTHOIIEHUHU B. ObIJIO paccMOTpeHO CyneOHOHN KoJulerued Mo YroJIOBHBIM
nenam CelpMOro KacCallMOHHOTO CyAa oOLed IOPUCAMKIMU C y4YacTHEM HpOKypopa, 3alluTHHKA
OCYKJIeHHOT O, npenacraButesieid notepnesmux AO "IO." u npeacraBurens 3auHTepecoBaHHoro jguma AO
CO "4.".

Kaccanmonnbim  ompenenenreM  CenbMOTO — KacCallMOHHOTO  cyla  OOmed  IOpPUCIUKIHNU
amneJUIAIIMOHHOE OIpE/IeNICHUE B OTHOIICHUH B. OTMEHEHO U J1e710 HampaBJIeHO Ha HOBOE aleJUISIIMOHHOE
paccMOTpEHHE.

Mexay TeM HO CMBICIY 3aKOHA YIOJIOBHOE CyIONPOM3BOJACTBO OCYILECTBIIAETCSI Ha OCHOBE
COCTSI3aTeNILHOCTH CTOpPOH. [Ipu 3TOM CyJ co3aaeT HEOOXOUMbIE YCIOBHS JUIs UCIIOJIHEHHUS] CTOPOHAMHU
UX MpoLECCyalIbHbIX 003aHHOCTEN U OCYLIECTBIICHUS [IPEIOCTABICHHBIX UM IIPaB.

Kak ycmarpuBaercs W3 MaTepHalioB Jieja, CYJOM ame/UIIIUOHHON WHcTaHimu B.P. mpu3nana
3aMHTEPECOBAaHHBIM JIMIIOM W €¢ ale/UIIHOHHAs jKaloba 00 HMCKIIOYCHUHM YKa3aHWs CyAa IepBOM
WHCTAaHIMM 00 OOpaIleHWU B3BICKaHUS Ha YACTHBIA JOM, PacIoJIOKeHHBbIH B MOCKOBCKOW 00iact, u
OTMEHE apecTa 3TOro JoMa OblIa pACCMOTPEHA CYJIOM aleJUISIIMOHHON MHCTAHIUH.

[To cmbicTy 3akoHa 3aMHTEPECOBAHHOE JIMIIO Tak)Ke BIPaBe YYacTBOBaTh B CyJIeOHOM
pazOupaTenbCTBE YrOJIOBHOTO Jiefia B CyJax MEPBOM, aneyuIssIMOHHOM, KaCCAIIMOHHOW WHCTaHIIUM, 3TO
MpaBO JOHKHO OBITH €My OOECIeueHO CYAOM, KOTOPBIM W3BEIIAeT 3aMHTEPECOBAHHOE JIMIIO O Jarte,
BPEMEHHU U MecTe Cy1e0HOro pa3oupaTesbCTBa.

Opnnako B MaTepHalax Jiejia OTCYTCTBYIOT JaHHBIE O TOM, YTO 3aWHTepecoBaHHOe auio B.P. Oputa
O3HAKOMJIEHA C KaCCallMOHHBIM TMPEJCTAaBICHUEM U KaCCAllMOHHBIMHU JKallo0aMH TpecTaBUTENCH
MOTEPIIEBIINX, IIOJYyYWJIa KOIMUIO IIOCTAHOBJIEHUS O IIepelade KAaCCAlMOHHOIO MPEACTABIEHUS U
KaCCaI[MOHHBIX KaJI00 JJIT paCCMOTPEHUS B CYJIeOHOM 3aceJaHuu CyJa KacCalluOHHOW WHCTaHIIUU, TOT/Ia
KaKk UMEHHO MHTEpEeChl 3aMHTEePECOBAHHOTO Nniia B.P. ObuiM 3aTpoHYTHI OTMEHOHN MO KaccallMOHHOMY
MPEACTABICHUIO U KACCAIlMOHHBIM >Kajo0aM amneJuIIIHOHHOTO OIpeAeNieHus, KOTOPbIM ObLI OTMEHEH
MIPUTOBOP CyAa TMEpPBON WHCTAHIMKM, B TOM YHCIE W MO OCHOBAHUSM HEOOOCHOBAHHOCTH OOpaICHUS
B3bICKaHUS HAa YaCTHBIN 10M, IPUHAJIS)KAIKM aeTsMm B.P.

OTCcyTCTBYIOT B MaTepuaiax jella U JaHHble o ToM, 4To B.P. Oblna u3BemeHa o nare, Mecte u
BpEMEHU Cy/eOHOTO pa3OmparenbCcTBa M HMMeEJa BO3MOXXHOCTH 3asiBUTh XOJATaMCTBO 00 ydacTUH B
CyneOHOM 3aceJaHnH Cy/1a KacCAllMOHHOW MHCTAHIIUY TIPU PACCMOTPEHHUH Jiefia B OTHOIIIEHUH B.

Takum 00pa3om, Cyn KacCallMOHHOW WHCTAHIIMKM HE OOECIedmI 3auHTepecoBaHHOMY muily B.P.
BO3MOXXHOCTH peanu3oBarh IpenoctaBieHHble el cratbeil 401.12 VIIK P® mnpaBa Ha yuwactue B
CyJeOHOM 3acellaHuH, a TaKK€ BO3MOXKHOCTU J1aTh OOBSICHEHHS M JOBECTH O CBEACHUS CyJa CBOIO
MO3ULMI0 OTHOCUTEIIBHO BCEX ACIIEKTOB pacCMaTpUBaEeMOro Jena.
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[Ipu Takux oOcrosTenbcTBax CyneOHas KoJuleTwsi MO YrosioBHBIM jenaM BepxoBHoro Cyma
Poccuiickoit @enepanyi OTMEHUIA KACCALMOHHOE ONIPEIENICHHE CYJeOHON KOJUIETHMH IO YTOJIOBHBIM
nemam CenpMOro KaccallMOHHOTO cyja oOmiei ropucaukiuu ot 28 mapta 2023 r., yrojJoBHOE Iei0
nepezaalia Ha HOBOE KacCallMOHHOE PaCCMOTPEHHUE B TOT K€ CyJ1 B MHOM COCTaBe Cy/ia.

Omnpenenenne N 69-V]123-6-K7
CYOEBHAA KONNErnd no AAMUHUCTPATUBHBIM OENAM

Hena, BO3HMKalOWME U3 afMUHUCTPATUBHbIX U UHbIX
Ny6N1YHbIX NPaBOOTHOLLIEHUMN

50. Ilpu paccMoTpeHUM TPeOOBaHWH O TMPU3HAHUM HE3aKOHHBIM pEIICHUS WM JCHCTBUS
(O6e3neiicTBUsA) OpraHa, HAACICHHOTO MYOJWYHBIMH IIOJHOMOYHUSAMH, HEOOXOAMMO TPOBEPUTH
COOTBETCTBHE TAKOTO PEUICHHS HE TOJbKO HOPMATHBHOMY IIPAaBOBOMY aKTy, IOJISKAIIEMY
MPUMECHECHHIO, HO 1 THOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, UMCIOIIEMY OOJIBIIYIO IOPHIHYSCKYIO CHITY
U PETYJIHPYIOIIEMY CIIOPHBIC MPABOOTHOLICHHUS C YYaCTHEM aIMHUHHCTPATUBHOTO MCTIA HA MOMEHT HMX
BO3HHUKHOBCHHS.

21 urons 2023 r. A. oOpartuncs B JlenapraMeHT TpyZa U COLMATBHOM 3aIIUTHI HACENIEHUsI CYObeKTa
Poccuiickoit ®enepanuu (nanee - JlemapraMeHT) ¢ 3asBJICHUEM O MPEJOCTABICHUH MYTEBKU B JICTCKUN
03JI0POBUTENbHBIN Jlareps Juis ero aodepu E., 2010 roma poxaeHusi, OTHOCSIICHCS K KaTEropuu JIETEH,
KOTOPbIE MMEIOT MPaBO Ha TOJYYEHHE MEphl TOCYJAapCTBEHHOM MOACPKKH B BHJIE TNPEIOCTABICHUS
MyTEBOK ISl OTABIXA U 03J0POBIICHUSI.

Pemenunem JlemapramMeHTa OTKa3aHO B IPEJOCTABIEHUU MYTEBKH CO CCHUIKOM Ha MOJIMYHKT 4
nyHkTa 4.12 Ilopsaka M ycioBUM NpEeAOCTaBICHMs IyTEBOK B OpraHU3allMy OTAbIXa JOETE M X
03/I0pOBJIEHUS, YTBEPXKJEHHOro rnocTtaHoBieHueM IIpaBurtenbcrBa cyobekTta Poccuiickoit denepanuu
(manee Ttaxxe - Ilopsmok mpemocTaBieHMs MyTEBOK), MO NPUYMHE BbIIEICHUS PEOEHKY 3asBUTENS
037I0pPOBUTEIHHOM MyTeBKH ¢ 8 1o 28 aBrycra 2022 T.

He cormacuBmmce ¢ YKa3aHHBIM PCHICHUCM, A. 06paTI/IJ'IC$I B CyJd C aAMUHUCTPATUBHBIM HMCKOM O
IMPpHU3HAHUU €TO HEC3aKOHHBIM M BO3JIOKCHHU HaA I[enapTaMeHT 0053aHHOCTH npeaoCTaBUThL MMYTCBKY JIA
OTAbIXa U O30POBJICHUS €0 J0YCPU.

Pemenuem cyaa HepBOﬁ HMHCTaHIIMHU, OCTaBJICHHBIM 0e3 H3MEHEHUS Cyaom aHeJ’IJ’IHHHOHHOﬁ
WHCTAHIUH, aIMUHUCTPATUBHBIA UCK A. ynoBieTBopeH. Cy/1 MpU3HAT HE3aKOHHBIM M OTMEHMJI PEIICHUE
JlenaprameHTa 00 0TKa3e B MPEIOCTABICHUN FOCYIapCTBEHHOMN YCIYTH.

VYnaoBierBopsis 3asBlIeHHblE A. TpeOOBaHUS M TpHU3HABas OCMApUBAaEMOE MM pelleHHUe
JlemapTtameHTa HE3aKOHHBIM, CYJ MEPBOIl MHCTAHIIMM HUCXOIWJI U3 TOro, 4yTo (hakT mpenocrasieHus E.
nyTeBkn B 2022 roay He SBJSUICA NPENATCTBUEM Ui NpefocTaBieHHs €i myTteBku B 2023 rony,
MTOCKOJIBKY TMOJIOXKEHUSIMU YacTH 2 cTaThu 6 pPErHOHAIbHOrO 3akoHa o0 oOecliedeHHH IpaB JeTeid,
MPOXKUBAIOLINX B TOPOJE, HA OTIBIX M 03/70pOBIEHUE (anee - 3akoH 00 obOecrieueHUM NpaB JeTeld Ha
OTIBIX U 037]0pOBIIeHUE B cyObekTe Poccuiickoit @enepaliin) 3aKperieHo MpaBo Ha MOJydYeHUE ITyTEeBKU
7100 KOMIIEHCALMU YacTH €€ CTOMMOCTH B KauecTBE MEpbl rOCYAapCTBEHHOW MOJAECPKKH HA OJHOTO
peOeHKa OIMH pa3 B TE€YEHUE KAJIEHAapHOI o roja.
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Kpome Toro, cynom yka3zaHo, YTO K CHIOPHBIM OTHOILEHHSIM HE IOJUIEKHUT NPUMEHEHUIO TPUHATHINA
27 wtons 2023 r. pernoHadbHBIA 3aKOH, KOTOPBHIM CcTaThsi 6 3akoHa o0 oOecrieyeHMM MpaB JeTel Ha
OTABIX U O3J0POBJICHUE NPU3HAHA YTPaTHBILEH CHUIy, MOCKOJBKY OH HE BCTYNHJ B CHIY Ha MOMEHT
oOpamenus A. B JlemapTaMeHT ¢ 3asiBJICHHEM.

Cyn KaccallMOHHOW WHCTAaHLMM OTMEHWJI Ha3BaHHbIC BbILIE CyAE€OHbIC aKThl U IPHUHSUI HOBOE
pemieHre 00 OTKa3e B YAOBJIECTBOPEHHH 3asBICHHBIX TpeOOBaHUIl, yKa3aB, YTO CyIbl HE YWIH, YTO
IIOJIOKEHMSI 4acTH 2 cTaThu 6 3akoHa 00 oOecrieueHnH MpaB JeTel Ha OTABIX U 03[0pPOBJICHUE B CyOBbEKTe
Pocculickoit @denepanuy He ONPEACISIOT MOPSAOK U YCIOBHs IIPENOCTABICHUs IIyTEBOK, a TAaKKE HE
YCTaHaBJIMBAIOT 0€3yCIOBHYIO 00S13aHHOCTh aMUHUCTPATUBHOI'O OpraHa IpeloCTaBiIsTh ITyTEBKU OJUH
pa3 B TEUEHHUE KaJEHIApPHOIO ro/ia, a JIMIIb PErJaMEHTUPYIOT OrPaHUYEHHE KOJUYECTBA NPEAOCTaBICHUS
IIyTE€BOK B OIPE/EICHHbII epHO/ BPEMEHHU.

CyneOHasi KoJulerusi 1O aJIMUHUCTpaTUBHBIM jaenam BepxoBHoro Cypa Poccuiickoit ®enepauuu
OTMEHHUJIA OINpPEICIIEHUE Cyla KacCallMOHHOM WHCTaHIMM, OCTaBWJIa B CHJIE PEIICHUE CyAa IEpBOM
MHCTaHIWH U aleJUIIIUOHHOE OIIPEEICHHE, YKa3aB CIECLYOIIEe.

[IpaBooTHOLIEHNs B cdepe rocyAapcTBEHHOro OOeCHeueHMsl OTIbIXa MU O03/10pOBJICHUS JIeTeH,
MPOKUBAIOLINX B JaHHOM cyObekTe Poccuiickoit denepannu, perymupyroTcst 3aKkoHOM 00 obecrieueHuH
IpaB JieTell Ha OTJBIX U 03/10poBiIeHUE B cyObekTe Poccuiickoit @enepanuu.

YacTpio 2 cTaThy 6 Ha3BAaHHOTO 3aKOHA YCTAaHOBJICHO, YTO ITyTCBKa oo KOMIICHCausA 4aCTu €€
CTOMMOCTH IIPCAOCTABIIACTCA B KAaUCCTBC MCPLI FocyﬂapCTBeHHOﬁ MMOAACPIKKH Ha OJHOI'O pe6eHKa OAHH
pa3 B TCHCHHUEC KAJICHAAPHOI'O roaa.

B crarbe 8 3akoHa 00 obecrieueHUM MpaB J1eTei Ha OT/AbIX U 03/I0poBIeHUE B cyOBbekTe Poccuiickoil
denepanuy  ONpPENEICHbl KATETOPUM JETEH, KOTOPBIM IPEAOCTABIIOTCS MEpPBl T'OCYIapCTBEHHON
MOAJEPIKKH B BUJIE NIPEAOCTABICHUS IIyTEBOK JJIsl OTABIXA M O3J0POBJICHUS, B TOM YHCJIE Ha3BaHbI JETH,
COCTOSIIIIME Ha IUCIIaHCepHOM yueTe (yHKT 10).

MexaHn3M U ycII0BHUS IPEOCTABIEHHUS ITyTEBOK B OpraHU3alluy OTIbIXa JETEW U UX 0310POBJICHHUS
ycTaHoBJeHb! [lopsiikoM mpenocTaBieHUs MYyTEBOK, B MyHKTe 4.12 KOTOpPOro mepedyucieHbl OCHOBaHMS
JUI1 OTKa3a B MPEAOCTABICHMM NYTEBKH, OIHMM M3 KOTOPBIX SIBIISETCS O3A0pOBJIEHUE peOeHKa,
OTHOCSIIETOCS K Ha3BaHHBIM B MyHKTax 3 - 11 crathu 8 3akoHa 00 oOecrieueHny npaB JeTe Ha OTABIX U
o3nopoBiieHHe B cyObekre Poccuiickoit denepanuu neTsM, B NpEeAbLIYIIEM TOAy 3a CYET CPEICTB
OrojkeTa ropoja WIM 10 PETMOHAIBHOW KBOTE B (eAepalbHbIX TOCYJapCTBEHHBIX OIOKETHBIX
00pa3oBaTEeNbHBIX YUPEKICHUAX (IOJIYHKT 4).

Bmecte ¢ Tem HOpSIJIOK OpeaoCTaBJICHUA IIYTEBOK ABJIACTCA IMOA3AKOHHBIM HOPMaTHBHBIM
IMPaBOBbBIM AKTOM, CIIYKUT CPCACTBOM pCaIn3allui YCTAHOBJICHHBIX 3akoHOM 00 OOecreuYeHUH InpaB
neTeﬁ Ha OTABIX W O340POBJICHUC B cy61)eKTe IIpaBOBBIX MOJOKCHUHN U JOJIXKCH COOTBETCTBOBATH
COACPpIKAINUMCA B HCM HOpMaM.

[To cmbicny mpaBOBBIX mHpennucanuii, conepxkauuxcs B raaBe 22 KAC PO, ans npaBuibHOTrO
paspernieHuss TpeOoBaHUN 00 OcapuMBaHMM B TOM YHCIIE PELICHWH OpraHa, HaJeleHHOTrO MyOIMYHBIMHU
MOJIHOMOYUSIMU, HEOOXOJIUMO IMPOBEPUTH COOTBETCTBHE TAKOT'O PEHICHHS HOPMAaTUBHOMY IIPABOBOMY
aKTy, MOJAJEeKAIIEeMy IPUMEHEHUIO, WM HHOMY HOPMAaTHBHOMY IPaBOBOMY aKTy, UMEIOIIEMY OOJbIIYIO
FOPUJINYECKYIO CHILY, KOTOPBIE€ JIEHCTBOBAJIN HA MOMEHT BO3HUKHOBEHMS IIPAaBOOTHOUIEHUS C YYaCTHUEM
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aIMUHUCTPATUBHOTO UCTIA (YacTh 2 ¥ 5 cTaThu 15 Ha3BaHHOTO KOJIEKCA).

C yuerom »storo CynebOHas KoJUlerws IO aIMUHUCTPATUBHBIM Jneinam BepxoBHoro Cyna
Poccuiickoit ®denepanuu ciaenana BbIBOJ O TOM, YTO CyJbl NEPBOM W aleUIILMOHHOW HMHCTaHIIUMA
MPaBUJILHO MPU3HAIM HE3aKOHHBIM OcClapuBaeMoe pelieHue JlemaprameHTa, Kak HE COOTBETCTBYIOIIEE
PErMOHAILHOMY 3aKOHY, HMMEIONEMYy OOJIBIIYI0 IOPUAMYECKYI0 CHIy B cpaBHeHUH ¢ Ilopsiukom
MPEAOCTABIICHUS Ty TEBOK.

[Tpu Takux 06CTOSTENBCTBAX KACCALIMOHHOE ONpe/eIeHrne OblJI0 OTMEHEHO, Cy/IeOHbIe aKThl CyA0B
IIEPBOM U aNeJUIALIMOHHON MHCTAaHIIUI OCTABJICHBI B CUJIE.

Omnpenenenne N 117-KAJ124-10-K4

51. Hapymenue opraHuM3allMOHHOTO CpOKa HalpaBieHMsl BeOylled opraHu3anueil opuruHaia
OT3bIBa Ha JAUCCEPTALMIO B JUCCEPTALMOHHBIN COBET caMo MO ce0e HE MOKET SIBIATHCS OCHOBAHHEM JUIS
OTMEHBI PEIICHUs AUCCEPTALIMIOHHOIO COBETa O MPUCYKICHUM YUYEHOH CTENEHH, €CIU 3TO HE MPUBEIO K
YIIEMJICHUIO IIpaBa COUCKAaTeNIdl YYEeHOH CTeNeHW Ha O3HAKOMIIEHHE C €ro Cojep:KaHueMm
3a0J1arOBpEeMEHHO JI0 JHS 3aIIUTHI TUCCEPTAIUH.

Pemenniem coBera mo 3amiuTe JUCCEpTallii HA COMCKAaHWE YYCHOW CTENeHW KaHAuJaTa HaykK, Ha
COHMCKaHHE YUYEHOM CTETEeHH JIOKTOpa HaykK (Jajiee - quccepTallmoHHbIN coBeT) oT 27 nekadbps 2021 r. P.
MIPUCBOEHA y4eHas CTeNeHb KaHuAaTa MelarorTHYecKUX HayK MO0 pe3yJbTaTaM 3allluThl AUCCEePTALMH Ha
COHCKAHME YKA3aHHOM Y4EHOH CTEIEHHU.

[Tpuka3om 3amectutens MuHuCTpa Hayku W Bbiciiero oOpasoBanusi Poccuiickoit depepauun
(nanee - Ilpuka3) OTMEHEHO Ha3BaHHOE PELICHHE IUCCEPTAIIMOHHOTO COBETa O MPHUCYXKIECHUU YYEHOU
CTENIEHM KaHAWAaTa HayK M P. oTkazaHO B Bbljaye QUIUIOMAa KaHAWJATa HAayK B CBS3U C HapylICHHEM
TpeOOBaHUI HOPMATHUBHOI'O MIPABOBOI'O aKTa O CPOKE MPEACTaBICHUS OT3bIBA BEAYIIEH OopraHu3aluy Ha
JUCCEPTALNIO HA COUCKAHUE YUEHON CTENEHN KaHIuaTa HayK.

P. obpatuiics B ¢y ¢ aIMUHUCTPAaTUBHBIM UCKOM O MPU3HAHUU HEe3aKOHHBIM [Ipukasa, ykasas, 4To
HapyllIEHHE CPOKa IIPEACTABICHHS OT3bIBA BEAYIIEH OpraHU3alii Ha JUCCEPTALUI0O HE MOXKET CIIY)KUTh
OCHOBAHMEM JIJI1 OTMEHBI PELIEHUS JUCCEPTALMOHHOIO COBETA O PUCBOCHUH YYEHOM CTEIICHH.

Pemenuem cyna mepBoif MHCTaHLIMM, OCTABJIEHHBIM 0€3 M3MEHEHHUS CyJaMH aleJISIHUOHHON U
KacCallMOHHON MHCTAHLIUHU, B YJIOBJIIETBOPEHNUU TPEOOBaHHUM OTKA3aHO.

CynebHas Kosierust 1o aJMHHUCTpaTHUBHBIM JiesnaM BepxoBhHoro Cypa Poccuiickoit denepanuu,
OTMEHSISI COCTOSIBILIMECS T10 /Iy CyAeOHBIE aKThl, UCXOAMIIA U3 CIETYIOLIETO.

B cootBercTBHH ¢ nosI0keHUsAMH ITyHKTA 2.1 crateu 4 denepanbHOro 3akoHa ot 23 aBrycra 1996 r.
N 127-®3 "O Hayke M TOCYIapCTBEHHOW HAYYHO-TEXHHYECKOW IMOJIUTHKE" TMOPSIOK TPHCYKICHHS
YUEHBIX CTENEHEN, BKIH0Yast KPUTEPUH, KOTOPBIM JOJKHBI OTBEYATh JUCCEPTALMU HA COUCKAHHUE YUYEHBIX
CTENEHEH, MOPANOK IPEACTABICHUS, 3AIIMTHl JUCCEPTAMM HA COMCKAHHME YYEHBIX CTEIEHEH, MOPSI0K
paccMoTpeHHs Beiciiell aTTecTallMOHHOM KoMmHMccHEed mpu QenepaabHOM OpraHe HCIOJHUTEIbHON
BJIACTH, OCYIIECTBISIONIEM (YHKIHUKA MO BBIPAOOTKE TOCYJApCTBEHHON IOJUTUKM U HOPMAaTHUBHO-
NIPaBOBOMY PEryJIHPOBAaHUIO B chepe HayyHOH M HAyUHO-TEXHUYECKOH JEATeNbHOCTH, AUCCEpTAlMi Ha
COMCKaHHE€ YyYEHOW CTEIEHH KaHAW/1aTa HayK, JUCCEPTALMI HAa CONCKaHUE YUYEHOHN CTENEHU JOKTOpa HayK
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Y aTTECTAllMOHHBIX Je) ycTaHaBiauBatorces [IpaBurensctBoM Poccuiickoit @epepanuu.

[TocranoBnenuem IlpaButensctBa Poccuiickoit @enepanuu ot 24 centsops 2013 r. N 842
yrBepkJeHo [losokeHne o MpHUCYXKIEeHUMM YdeHbIX creneHeil (nanee - Ilomoxenue), B pasznmene III
KOTOPOTO PErjiaMEHTUPYIOTCSI BOIPOCHI IIPEJCTABICHUS U 3aLIUThl AUCCEPTALIUM.

CormacHo nyHKTy 24 llonokeHusi OpUrMHaJ OT3bIBa Ha IUCCEPTALMI0 BELyLas OpraHu3anus
HaIpaBJII€T B JAMCCEPTALIMOHHBIA COBET He no3aHee 15 nHell a0 nHsA 3amuTel aucceprauuu. Komuro
OT3bIBA AMCCEPTALMOHHBIA COBET BPYy4YaeT COMCKATENI0 YYEHOHM CTENEeHU He no3aHee 4em 3a 10 guel no
JUHS1 3aIUATHI JUCCEPTALAH.

B cnydae BbissBIeHMA (akTa HapylIeHHs NOpsAKAa MPEICTABICHHMs K 3alUTe U 3allUThl
JMCCepTallii, YCTAHOBJIIEHHOTO HAa3BaHHBIM aKTOM, MUHHCTEPCTBO HAyKH U BBICIIETO OOPa30BaHUS
Poccuiickoii ®depepauuu NpUHUMAET pelieHHe 00 OTMEHE pPELICHHs JUCCEPTALlMOHHOTO COBETa O
IIPUCYXICHUU YUYEHOU CTENeHH U 00 OTKa3e B Bblladue JUIUIOMa KaHauaara Hayk (myHKT 39 [lonoxenus).

Pa3pemas 3asBieHHble TpeOOBaHUS, CyJ TIE€pBOM MHCTAHLMU YCTaHOBHJ, 4YTO OT3bIB Ha
auccepranuio P. yTBep)kaeH M HampaBiieH Benyuueil opranusauuein 13 npexaOps 2021 r., 1O ectb ¢
HapylleHHUeM CpOKa, YCTaHOBJIEHHOro IyHKToM 24 IlonoxxeHus, B CBS3M C UYeM OTKa3al B
YAOBJIETBOPEHUH aIMUHUCTPATUBHOIO UCKA U MPU3HAJ 3aKOHHBIM ocriapuBaemblii [Tpukas.

[TpaBoBoii aHanu3 HOpM MyHKTOB 15 - 38 IlonoxkeHusi, peryIupyromux BOIPOCH MPEACTaBICHUS U
3alIUTHI IUCCEPTAINNA, CBUIETEIILCTBYET O TOM, YTO OHH 3aKPEIUIIOT TPEOOBAHUS K COMCKATEII0 YUYCHOH
CTETIEHH W JMCCEPTAllMOHHOMY COBETY, a TaKXe PEerijaMeHTHPYIOT HX AeHCTBHs, HEOOXOauMbIe AJs
MIPUHSATHSL TUCCEPTALlUU, Ha3HAUEHUS U IPOBE/ICHUS €€ 3aIUThI TUCCEPTALMOHHBIM COBETOM.

B nynkte 20 Ilono)keHus yCTaHOBIEH HCYEPIIBIBAIONIMI MEpeuyeHb OCHOBAHMM Il OTKa3a B
npueMe Auccepranuu K 3ammurte. HecoOmioneHue Bemymied opraHu3anyeldl cpoka HampaBJiIeHHUS B
JVICCEpPTAIIMOHHBIM COBET OpUTHHAJa OT3hIBAa Ha JIMCCEPTAIlMI0 B KAueCTBE TAKOTO OOCTOSATENHCTBA HE
MIPEyCMOTPEHO.

N3 TonkoBanus a03ana naroro nmyHkta 24 [lomoxkeHus cieayeT, 4To yKa3aHue Ha HEOOXOJUMOCTb
HaIlpaBJICHUs BEAYILIEH OpraHu3aluedl B JUCCEPTALMOHHBIA COBET OPUIMHAJIA OT3bIBA HA JHUCCEPTALUIO
He no3aHee 15 mHel 1o AHS 3alUThl IUCCEPTALUU HOCUT UCKIIIOYUTEIBHO OPraHU3allMOHHBIN XapakTep,
UMeeT LeNbI0 O0eCleYeHne paBa COMCKATENs YYEHOW CTENEHHM Ha O3HAKOMIJIEHHE C €r0 COJECpKAHUEM
3a0JIarOBPEMEHHO /0 JIHS 3aIUThI JUCCEPTALUH.

TakuMm oOpaszom, A BeAylled opraHu3anuu (pakTHYECKH OTpaHUYEH CPOK HalpaBiIeHHUS OT3bIBa C
[[eTbI0, YTOOBI y JUCCEPTAIMOHHOTO COBETa ObLTa BO3MOXXKHOCTH HCIIONHHUTH OOS3aHHOCTh BPYYCHHUS
KOMUU OT3bIBA COUCKATEIII0 YUEHOM CTENEHU He mo3aHee yeM 3a 10 qHel 10 AHS 3alIuThl JUCCEPTAIUH.

P. B kaccannoHHOH jxanobe yTBep)kKJasl, YTO OT3bIB BEYIIEH OpraHM3allid, HAINpaBJICHHBIN B
auccepTaloHHbIi coBeT 13 gexabps 2021 r., moCTynmuia B 3TOT K€ JI€Hb, 3aBUTEb ObLT O3HAKOMJIEH C
HUM CBOEBPEMEHHO.

HaHHBIe 00CTOATEILCTBA AIMUHUCTPATUBHBIM OTBETUMKOM HEC OCIApPHUBAIMChb, WHBIC HAPYUICHUA,
KpOMC KaCaromuxcs CpoOKa HAlIpABJICHUA OT3bIBa Be;[ymeﬁ OpFaHI/I3aI_IPIeI>'I, B Hpmcase HC MPUBCACHBI.
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CrnepnoBarenbHo, 10Box P. 0 TOM, 4TO HampasieHUe Beoyleld OpraHu3alueil OpuruHaia OT3bIBa Ha
JUCCEPTALMI0 B TUCCEPTALlMOHHBIA COBET 3a 14 naHEW N0 AHS 3allluThl AUCCEPTALUU HENPABOMEPHO
IIPU3HAHO HapyIIEHUEM MOpsAKa PEICTABICHUS U 3allUThl JUCCEPTALUH, SBISIETCS 0O0CHOBAHHBIM.

IIpn paccMOTpeHMM aIMUHUCTPATUBHOIO Je€jla CyJaMu TaKXKe HE YYTEHO, 4TO HOPUANYECKHU
3HAYUMbBIM JIeHiCTBHEM, 03 KOTOPOrO HEBO3MOXKHA 3alllMTa JUCCEPTAIMH, SBISCTCS IPEACTaBICHUE
Be/ylIel OpraHM3alyedl OT3bIBa Ha JAMCCEPTAIMIO, OTPAXKAMOIIETO 3HAYMMOCTH IOJIYUYCHHBIX aBTOPOM
JMCCEPTALIUK PE3YJIbTATOB ISl PAa3BUTHs COOTBETCTBYIOIICH OTpAcid HaAyKd. B ciydae HECOOTBETCTBUSI
OT3bIBa BEAyLIEH opraHuzauuu TpeOoBaHUAM IyHKTa 24 [lonoxeHus QUCCEpTAalMOHHBIN COBET [0
MPOBEJCHUS 3aIUTHl 3aMEHSCT BEAYIIYI0 OPraHU3aIMI0 W TIEPCHOCUT ATy 3allUThl JUCCEPTAIlMUd Ha
CpOK He Oosee 6 MecsIIeB.

Mexay TeM NpeACTAaBICHHBIM HAa JUCCEPTALMI0 AJMUHUCTPATUBHOIO HCTLA OT3bIB COJEPKHUT
OIICHKY TEOPETUYECKON U MPAKTUYECKON 3HAYUMOCTH padoThI P.

Takum O6p330M, OCHapI/IBaeMBIﬁ HpI/IKaB HC COOTBCTCTBYCT IOJOXKCHUAM 3aKOHOHATCIILCTBA U
HapymacT npaBa U 3aKOHHBIC NHTCPECHI P., B CBA3U C YEM HCJIB3s COIJIACUTHCA C BhIBOAAMHU CYIOB O €ro
3aKOHHOCTH.

Ha ocHoBanum wusnokeHHoro CynmeOHas KOJUICTHS IO aJIMUHUCTPATHBHBIM JiejaM BepxoBHOTro
Cyna Poccuiickoit @eaepanuu OTMEHWIA MPHUHSITHIE O aAMUHUCTPATUBHOMY JIeTy CyJIeOHbBIE aKThl U
YIOBJIETBOpHUJIA AIMUHUCTPATUBHBIA HCK.

Omnpenenenne N 78-KAJ125-2-K3

52. Ecnu BOAMTENBCKOE yAOCTOBEPEHUE BO3BPALICHO JIUILY B CBS3U C UCTEUEHUEM CpOKa JIHUILIECHUS
CHeIHMalbHOTO TpaBa 0Oe3 TmpoBepkH 3HaHUS [IpaBuUi  JOPOKHOTO  JIBUKEHHS, TOCKOJBKY
COOTBETCTBYIOIIHNI TOPAIOK MPOBEPKU HE OBLT yCTAHOBJICH, aHHYJIMPOBAHHUE YJIOCTOBEPEHUSI, BBIJTAHHOTO
€My B3aMEH, B CBSI3H C HEMIPOXOKACHUEM JIMIIOM HAa3BAaHHOUN IIPOBEPKHU SIBISETCS HE3AKOHHBIM.

. 24 despans 2014 r. npuBieYeH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH HAa OCHOBAaHUU YaCTH 3
cratbu 12.16 KoAIl P® 3a nBukeHHME BO BCTPEYHOM HAIPABICHMM IO JOpPOre € OJHOCTOPOHHHUM
JIBUKEHHEM, €My Ha3Ha4eHO aJMUHUCTPAaTUBHOE HaKa3aHWE B BUJE JIMLICHUS IpaBa YIpaBJICHUS
TPAHCIIOPTHBIM CPEICTBOM.

[Tocne wucTeueHuss cpoka JIMIIEHHs] CIEUUAIbHOIO TIpaBa BOAUTEIBCKOE YIOCTOBEPEHUE
BO3BpaieHo 27 utoins 2014 r.

24 guBaps 2023 r. L. cOTpyaHHMKOM pEerucTpaniMOHHO-3K3amMeHanuuoHHoro otnaeneHus B/
VYnupasnenuss MunucrepcTBa BHyTpeHHHX Aenl Poccuiickoit denepannu mo ropoJckoMy OKpyry (maiee -
YMB/] Poccuu no ropojty) B CBSI3M C UCTEUEHUEM CpPOKa JEHCTBUS MPEAbLAYIIETO JOKYMEHTa BBIJIAHO
BOJMTEIBCKOE YOCTOBEPEHNE CPOKOM sielicTBUsA ¢ 24 stHBaps 2023 r. o 24 suBaps 2033 r.

Ha ocHoBaHMM pe3yJbTaToB CIy:)KEOHOW NPOBEPKM HA3BAaHHOE YJIOCTOBEPEHHE aHHYJIUPOBAHO,
yKa3aHO O HEOOXOJMMOCTH CIaTh €ro Uil YHHYTOXXEHHS B CBSI3U C TE€M, YTO B CHIIy JCHWCTBYIOIIUX C
ceHTsI0ps 2013 roma TMOJIOKEHM HOPMATUBHBIX NIPABOBBIX AaKTOB BO3BpaT BOJUTENIHCKOIO
YAOCTOBEPEHUS II0CJIE HCTEYEHUS CpOKa JIMIICHUS IIpaBa YIPABICHUsS TPAHCIOPTHBIM CPEICTBOM
BO3MOKEH TIOCIIe TPOBEpKH 3HaHUU [IpaBui MOpOXKHOTO IBMKEHUS, OJHAKO CBEIECHWM 00 ATOM B
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orHomenuu IlI. B 0Ga3e maHHBIX denaepanbHO WH(DOPMAIMOHHOW CHCTeMbl | OCaBTOMHCIIEKIIUU HE
HMeeTCs.

M. oOpartuics B cyJ ¢ aAIMUHUCTPATUBHBIM MCKOM O NMPU3HAHUHM HE3aKOHHBIMU JeicTBuil Y MBI
Poccun mo ropogy mo aHHYJMPOBAHHUIO BOAMTENBCKOTO YIOCTOBEPEHHS, O BO3JIOKEHHH OOS3aHHOCTH
YCTpaHUTh JONYIIEHHbIE HapyIICHUS U YIAJIUTh CBelEeHUsS 00 aHHYJIMPOBAaHUM yAOCTOBepeHus u3 06a3
JTAHHBIX.

Pemiennem cyna nepBod MHCTaHLMHM, OCTABIEHHBIM 0€3 HM3MEHEHMs CyJaMM aleUIILMOHHON
KaccallmOHHOM MHCTaHUuH, 11, 0TKka3aHO B y/10BIETBOPEHUU TPEOOBAHUIA.

ITpu 3TOM Cyapl ncxoawin u3 Toro, 4ro Ill. mocine okoH4YaHUs CpOKa JIMIIEHUS NpaBa yIPABICHUS
TPAHCIIOPTHBIMU CPEACTBAMU HE IPOIIEI IIPOLEeypy MPOBEpKHU 3HaHUs [IpaBuil JOpOKHOTO IBUKEHUS, B
CBI3U ¢ yeM emy omubo4Ho B 2014 roxy BO3BpaIlleHO HU3BATOE BOJIUTEIIBCKOE YIOCTOBEPEHHUE,
CJIEOBATEIBHO, HE3aKOHHO BBIJAHO HOBOE BOJUTEIIBCKOE YAOCTOBEPEHHE B3aMEH JOKYMEHTa, CPOK
JEUCTBHS KOTOPOTO UCTEK.

CyneOHast komierusi o agMuUHUCTpaTuBHBIM JienaMm BepxoBHoro Cyna Poccuiickoit ®@enepanuu,
YaCTUYHO OTMEHSSI COCTOSIBILIUECS I10 JIeNTy Cy/1eOHbIe aKThl, UCXOIMJIA U3 CIIEAYIOIIETO.

B nynkre 1 crarbu 28 ®enepanbHoro 3akoHa ot 10 nexadbps 1995 r. N 196-®3 "O 6e3onacHoctu
JIOPOXKHOTO JBWXKEeHHA" (Jasee - 3akoH O O€30MacHOCTH JIOPOKHOIO JBMKEHHUS) IPEelyCMOTpPEHbI
OCHOBAHUA IPCKpALICHUA HeﬁCTBHH IpaBa Ha YIPABJIICHUC TPAHCIHOPTHBIMU CPEACTBAMH, B TOM YHUCIIC
yKa3aHbl MCTCUYCHHE CPOKa JICHCTBUS BOIUTEIBCKOTO YJIOCTOBEPEHMS, JHUIICHUE NpaBa Ha yNpaBJCHUE
TPAHCIIOPTHBIMU CPEACTBAMU (3I[€CI) U JaJIC€ HOPMATHBHBLIC IPABOBBLIC AKTHI IIPUBOAATCA B PCAAKIINU,
AelicTBOBaBILIEH Ha MOMEHT Bo3BpaTa B 2014 roxy BOJUTEIHCKOTO YIOCTOBEPEHHS M IPUHATHS pEILICHHS
00 aHHYJIMPOBAaHNUHU BOAUTEIHCKOTO YIOCTOBEPEHUS).

B yka3zaHHON cTaTbe TaKXe COJEPKHUTCS HOPMA, COIJIACHO KOTOPOW BO3BpaT BOAMTEIHBCKOTO
YIAOCTOBEPEHUsl TIOCIE€ yTpaTbl OCHOBAaHUM IIPEKpalleHUs JEHCTBUA IpaBa Ha YINPABICHHE
TPAHCIIOPTHBIMU ~ CPEJICTBAMHM  OCYILECTBISIETCA B TMOpSAJKE, YCTaHOBIEHHOM IIpaBuUTenbCcTBOM
Poccuiickoit ®deneparuu (yHKT 3).

B cootBercTBuM ¢ nonoxenusimu yactu 4.1 crateu 32.6 KoAll P® no ucredennn cpoka JIMIICHUS
CHELHAJIbHOTO IIpaBa 3a COBEPIICHHUE aJIMUHUCTPATUBHBIX IPABOHAPYLIEHUH, IPEAYCMOTPEHHBIX TIaBOM
12 »sTOro Komekca, BOAMTENBCKOE YAOCTOBEPEHHUE, H3bITOE Yy TOABEPTHYTOr0 JaHHOMY BHJIY
aJIMMHHUCTPATUBHOIO HAaKa3aHUs JIMIA, BO3BpAILAETCs IOCJIe MPOBEPKH 3HaHUA UM [IpaBui AOpoXKHOTO
JBUKCHMUSL.

Mexty TeM cyJaMu He IMPHUHITO BO BHUMaHUE, YTO MPUBEICHHOE BhIIIE [TPABOBOE PETYINPOBAHUE,
BBesleHHOE B nieiicTBue ¢ 1 centsoOps 2013 r. denepanbubiM 3akoHOM OT 23 uronst 2013 r. N 196-d3 "O
BHeceHuu u3MeHenuil B Konekc Poccuiickoit @enepanyu 00 aAMHUHUCTPATUBHBIX IPABOHAPYIICHUSIX U
cratbio 28 ®enepanbHoro 3akoHa "O 0e30MacHOCTH TOPOXKHOTO BHMXKeHUsA" (cTaThs 4, nanee - 3aKOH O
BHeceHnn u3MeHeHuil B KoAll P®), B urone 2014 roga He comepKajo HOPMBI, PErIaMEHTHPYIOIIEH
JEMCTBUS COTPYAHMKOB IOJIMLIMU, a TaKKe IpakJaH, B OTHOUIEHMM KOTOPBIX CPOK JIMILEHUS INpaBa
YIpaBJI€HUS! TPAHCIOPTHBIM CPEJICTBOM UCTEK, HE ObUI yCTAaHOBJIEH MOPSIOK MpoBepKU 3HaHuM [IpaBun
JIOPOKHOTO JIBUJKEHUS HA3BaHHBIMU JIULIAMH.
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Takoil HOpPMAaTHBHBIA MPABOBOM AaKT B COOTBETCTBUM C NYHKTOM 3 crTatbu 28 3akoHa O
0e30macHOCTH JOpOXHOro ABwkeHHst npuHAT [IpaButensctBom Poccuiickoit denepanuu Tonpko 14
HosiOpst 2014 .. mocranoBinenneM N 1191 yrBepxkaensl [IpaBuia Bo3Bpara BOJUTEIHCKOTO
YAOCTOBEpEHUSI IIOCIE€ YTpaTbl OCHOBAaHUI MpEKpalleHHus [JEHCTBUS IpaBa Ha YIpaBJICHUE
TPaHCIOPTHBIMU CpPEACTBAMM, TO €CTh Oojiee 4eM dYepe3 4YeThIpe Mecslla IOocie HCTEYCHHs] CpoKa
aJIMMHHUCTPATUBHOI'O HAKa3aHMUSL.

Takum o0Opa3oM, Ha MoMeHT mnpuBiedeHus III. k agAMHUHHCTpaTMBHOW OTBETCTBEHHOCTH H
WCTEUYEHUS CPOKA JIUIICHHS €ro CIEeUUaIbHOTO MpaBa OTCYTCTBOBAJIO NMPABOBOE PETYJIMPOBAHUE MOPSIKA
BO3BpaTa BOJIUTEIBCKOTO YIOCTOBEPEHHUS IIOCIIE HCTEUEHUs CPOKa JUIIEHHUS CIEMUaIbHOrO MpaBa,
00513aTeTLHOTO B CUJTY YKA3aHUS B IyHKTE 3 cTaThh 28 3aKoHa 0 6€30MacCHOCTH JOPOIKHOTO JIBHIKEHHUS.

C yueroM wm3noxeHHoro 4dacte 4.1 crateum 32.6 KoAll P®, ycranaBnuBaromas ycioBus UIs
BO3BpaTa BOJUTENIBCKOTO YyAOCTOBepeHUs (mpoBepka 3HaHUs [IpaBuil JOpPOKHOIO JABMXKEHUS) U
BO3JIararollas Ha rpa)<1aH paHee He MPeJyCMOTPEHHYIO 3aKOHOM O0s13aHHOCTb, B OTCYTCTBHUE MOPSJIKA €€
WCIIOJIHEHUS HE MOTJIa ObITh IPUMEHEHA K MPAaBOOTHOIIEHUAM ¢ yyacTrem LI

B Metoanyeckux pekoMeHganusx mno peanusanuu HopMm KoAlIl PO B penakuuun 3akoHa 0 BHECEHUH
m3meHeHuil B KoAIl P®, senstomuxcsa npunoxenneM kK nuceMy MBJI Poccun "O HemoctaTkax
dopmupoBanuss AUIIC "Aammpaktuka" ot 29 asrycra 2013 r. N 13/12-217, pa3bsicHEHO, 4TO
npumenenue vactu 4.1 crateu 32.6 KoAIl P® mpexaeBpeMEHHO M HE MOXKET OCYLIECTBIISITHCS [0
npuHATUS noctaHoBieHus [IpasurenscrtBa Poccuiickoit denepaniun Bo UCIOJIHEHHE YHKTA 3 cTaThu 28
3akoHa O 0€30MAaCHOCTH JOPOXKHOro ABMKEHUs (paznen "Bo3Bpar BOAMTENBCKUX YIOCTOBEPEHHM IO
HCTEUCHUH CPOKa JIMIIEHUS ClIealbHOro npasa').

[To cmbicny mnonoxenuit cratbu 32.6 KoAIl P®, onpenensroomux MNOPAAOK HCIOIHEHUS
IIOCTAaHOBJICHUS O JIMIICHUU CIENUAIbHOIO IIPaBa, U3BATOEC BOJUTEILCKOE YIOCTOBEPEHHUE HE JIOJIKHO
XPaHUTHCS YIIOJTHOMOUYEHHBIM OpraHoM 0oJjiee cpoka HaKa3aHUs, HA3HAUEHHOTO CYOM.

CrnenoBartenbHO, MPU YKa3aHHBIX BBILIE 00CTOATENbCTBAX yHoJIHOMOYeHHbIe auna YMBJI Poccun
II0 TOpOAY HE MMENM IPaBOBBIX OCHOBAHWMM I OTKa3a BO3BPAaTUTh BOJUTEIBCKOE YIOCTOBEPEHHE
aIMUHUCTPATUBHOMY UCTIly IIOCJIE MCTEUYEHHs CpOKa aJIMHUHHUCTPATUBHOIO HAaKa3aHUs WIA s
MIPEAJIOKEHUS TPOUTH MPOBEPKY 3HaHU [IpaBui TOPOKHOTO NBUKEHUS B OTCYTCTBUE YCTAaHOBJIIEHHOTO
MOPsIIKA IIPOBEICHUS TAKOW IPOBEPKH.

C YUE€TOM M3JI0KCHHOTO IO MCTCUCHUU CPOKAa HASHAYCHHOI'O0 aJIMUHHUCTPATHBHOTO HAKAa3aHUS 1.
BOAUTCIIBCKOC YOOCTOBEPCHUC 0e3 IMPOBEPKHU 3HAHUMA HpaBI/IJ'I JAOPOKHOI'0 JBUKCHHSA BO3BPATHIIN
IMpaBHUJIbHO, B COOTBECTCTBUU C I[Cf/iCTBOBElBHH/IM Ha TOT MOMCHT ITPABOBBIM PECTYJIUPOBAHUCM.

Beuny wusnoxxenHoro CyneOHas KoJleruss MO aJMHHUCTpAaTHUBHBIM jaenaMm BepxoBHoro Cyna
Poccuiickoit denepanuy OTMEHHIIa BbIHECEHHBIE IO JENy CyJIeOHble aKThl B YacTH OTKa3a IpPHU3HATh
HE3aKOHHBIM aHHYJIMPOBAaHHUE BOIUTEIBCKOTO YIOCTOBEPEHHUs, IPHUHAIA IO JEIy HOBOE pEIICHHUE,
KOTOPBIM aIMUHHACTPATUBHOE UCKOBOE 3asIBJICHUE B YKA3aHHOW YacCTH yJIOBJIETBOPHIIA.

Omnpenenenne N 21-KAJ125-1-K5

53. Ilpu paccMOTpeHHUH BOMPOCA O 3aKOHHOCTU PEIICHUS MPU3BIBHOM KOMHUCCHUU 00 ONpeeICHIHN
KaTeropuHu TOAHOCTH K BOGHHOM CITy)k0e 3aKJIF0UeHHUe IKCIEepTa CIeAyeT OLIEHUBATh B COBOKYITHOCTHU C
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JIPYTMMH J0Ka3aTeIbCTBAMHU, M HMEIOLIUECS MEXIYy HUMHU MPOTHBOPEUUS IOJDKHBI OBITh YCTPaHEHBI
CYJIOM.

[Tpu3piBHOM KOMHCCHEH Topoia (Haiee - mpusbiBHas komuccus) 18 oktsaops 2023 r. S. onpenenena
KaTeropusi TOJHOCTH K BOeHHOW ciyx0Oe "b-3" - rogeH K BOGHHOH chyk0e ¢ HE3HAYUTEIbHBIMH
OTrpaHUYEHUSIMU, U OH NMPU3BAH HA BOCHHYIO CIIyXkOY.

He cormacuBmmick ¢ naHHbIM pemeHueM, Sl. oOpatuics B Cyl ¢ agMHHHUCTPATUBHBIM HCKOM O
IIPU3HAHUY €70 HE3aKOHHBIM U IOJIEKAIIUM OTMEHE.

Pemennem cyaa HepBOfI MHCTAaHIIMH, OCTaBJICHHBIM 0e3 M3MEHEHUs cyaaMu aHeJIJISIL[I/IOHHOﬁ n
KaccaHHOHHOﬁ HHCTaHHHﬁ, aI[MI/IHI/ICTpaTI/IBHHﬁ HCK YOOBJICTBOPECH, OCIIaApUBACMO€ PCUICHUEC HpPI3BIBHOI>i
KOMUCCHH OTMCHCHO.

Paspemrast 3asBieHHble TpeOOBaHUS U MpU3HABas UX OOOCHOBAHHBIMH, CYJ MPHUIIENI K BBIBOAY O
TOM, 4TO y Sl. Ha J€Hb NPOXOXKJIEHUS MEIUIIMHCKOTO OCBUICTEIHCTBOBAHUS M TPUHATHUS PEIICHUS
MPU3BIBHOM KOMHCCHEH O TMPU3HAHUKM €ro TOAHBIM K BOEHHOM ciyxk0e ¢ He3HAaYUTeIbHBIMU
OTPaHUYCHUSIMU UMEIHUCh 3a00JIeBaHMUs, IPEISTCTBYIONINE MMPOXOKICHUIO BOSHHOU CIy»)Obl. [Ipn sTOM
Cyl TepBOM WHCTAHIIMU MCXOAWUJ HCKIIOYUTENIBHO W3 BBIBOJOB, COJIEPXKAIIMXCA B 3aKIIOYCHUU
MIPOBEACHHOM OOIIECTBOM C OrpaHMYEHHOM OTBeTCTBEHHOCTHIO "B." (mamee - OOO "B.") cyneGHoit
BOCHHO-BpaueOHoM skcrepTu3sbl ot 11 suBaps 2024 1., cornacHo kotopomy fl. Ha ocHOBaHUM TyHKTa "0"
crarbu 47, mynkra """ crathu 65, myHkra "B" ctarbu 68 "Pacnmcanue Oonesneit” (mpummokenue N 1 k
[TonokeHHI0 O BOEGHHO-BPAueOHOW AKCHEPTH3E, YTBEPXKICHHOMY IOCTaHOBIeHUEM IIpaBurenncTBa
Poccuiickoit ®@enepauuun ot 4 wutons 2013 r. N 565 (manmee - Pacniucanme OoJe3Heil) ompeserneHa
KaTeropuu roaHocTy "B" - orpaHrueHHO rojieH K BOCHHOH ciryx0e.

CyneOHasi KoJuleTHsl IO aJMUHUCTpaTUBHBIM jaenaM BepxoBHoro Cyaa Poccuiickoit @enepanumn
OTMEHMJIA COCTOSIBIIMECS IO /1€y CyZeOHbIe TOCTAHOBIEHUS 10 CIEAYIOIIMM OCHOBAHUSM.

HpI/ISHaBaSI HC3aKOHHBIM OCITapUBACMO€ PpPCHICHUC, CYI HGpBOfI HWHCTAaHIUHU OI'paHUYMUIICA
BOCIIPOU3BCACHUECM BBIBOJOB, COACPKAIIUXCA B 3aKIIIOYCHUU HpOBCI[GHHOfI no naeciy Cy,Z[e6HOI71
OKCIICPTHU3bI, HE MPOBCPUB OTO AOKA3ATCIBCTBO HaA COOTBCTCTBUEC HOPMAM MATCPUAIBHOTO U
MMpoHeCCyaJIbHOIO IIpaBa.

@denepanbHbll  3aKOHOAATENb, OINpeeNsds IpaBa M OOSI3aHHOCTH OKCIEPTOB, COJEpKaHHE
HKCHEPTHOTO 3aKIIOUEHHsI, YCTAHOBWJI, YTO 3KCIEPT HE BIPAaBE CaMOCTOSITEIbHO COOMpAaTh MaTepHasbl
JUI TpOBeJIeHus aKkcnepTusbl (yacthb 6 ctatbu 49 KAC PO).

OpHako B 3aKJIIOUYEHUU CYJIeOHOM AKCIEepTH3bl, MPOBEACHHON B mepuoa ¢ 7 aekadbps 2023 r. mo 11
sHBaps 2024 r., yka3aHbl pe3yJIbTaThl MOJIYYEHHBIX MOCTIE HA3HAYEHUS CYJIOM AKCIEPTU3BI CTIeHUaTbHBIX
ucclieioBaHuii (aHanu3 kpoBH, arooporpamma, MPT, OKI', peHTreHonornyeckue ucciae10BaHus).

KpOMe TOro, coacpxamueca B  HA3BAHHOM  3aK/IIIOYCHHMU BBIBOABI HE COOTBETCTBYIOT
MMPpEACTABJICHHBIM NOKAa3aTCJIbCTBAM, a4 TAKKC HOPpMaM MAaTCpHUAJIBHOTO ITpaBa.

Cyn mnepBoM WHCTAaHIMM HE Jajl IPaBOBOM OLIEHKHM BBIBOAY OJKCIIEPTOB O NpHu3HaHWU .
OrpaHUYEHHO I'OJJHBIM K BOGHHOH ciyk0e (kareropus "B'") Ha ocHoBaHuM nmyHkTa "6" ctarteu 47, MyHKTa
"r'" crarbu 65 Pacnucanus 6ose3Hel, KOTOpble Ha3BaHHYIO KaTeropuio TOAHOCTH HE MPEeyCMaTpHUBAIOT;
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B [IEPEUMCIICHHBIX HOPMaX COJAEPXKUTCSA yKa3aHHE Ha KaTeropUIO0 FOJIHOCTH K BOeHHOH ciyxoe "b-3", -
TOJICH K BOCHHOH CITy’k0€ ¢ He3HAUYUTEIIbHBIMU OTPaHUICHHUSIMH.

B cuny npennucanuit yactu 2 ctatbu 59 u yactu 8 cratbu 82 KAC PO 3akimtoueHue sKcnepra, Kak
OJTHO M3 JIOKA3aTeIbCTB MO NIy, HE SBIISCTCS Ul CyJla 00s3aTeIbHBIM U OIICHUBACTCS UM TIO MPaBUIIAM,
YCTAHOBJICHHBIM CTaTheil 84 HaA3BaHHOTO KOJEKCA.

n_n

Cyzasl HE NHpOBEpPUIIM COOTBETCTBHE BBIBOAA SKCIEPTOB IOJOXKEHUSAM IyHKTa "B" crarbu 68
Pacnircanus Oose3Hel, KOTOPBIM IPEIyCMOTPEHO, YTO B CIy4ae BbIABIECHUS IUIOCKOCTONHUS C
HE3HAYUTENIbHBIM HapylIeHneM (QyHKIUI omnpenensiercs: Kareropust roqHoctu "B" - orpaHn4eHHo roaex
K BOCHHOM cITyk0e.

YKa3aHO, 4TO MPOAOJBbHOC IIJIOCKOCTOIIMEC OLCHUBACTCA IO PCHTICHOI'paMMaM, BBLIIIOJIHCHHLIM B
OOKOBOI IIPOCKIHHU B ITOJIOKCHHUH CTOA C MOJTHOM CTaTUYECKOM Harpy3K0171 Ha UCCIICAYEMYIO CTOITY.

B zaxntouenun cyneOHOM SKCHEPTHU3bI ONMKMCAHO PEHTIEHOJIOTMYECKOE HCClIeIoBaHrue OT 1 HOsSOps
2023 r. OgHako TakKoe PEHTTEHOJOTUYECKOE HCCIEOBAaHUE M PEHTIeHOIpaMMa OTCYTCTBYIOT B
Marepuaiax gena. MiMeeTcs TUIIb TPOTOKOI uccienoBanmii oT 1 HosOpst 2021 1., koTopsiii S. mperbsIBUII
npu oOpalieHud B CyJ B BHJIE HE 3aBEPEHHOM HajuiexalmuM oO0pa3oM CBETOKOMHH, COJEPKaIIHii
AHAJIOTUYHOE OINKCAHUE, HE MOATBEPKICHHON PEHTT€HOTPAMMOM.

W3 martepuanaoB aJMUHUCTPATUBHOTO Jiela TakXke ycMmaTpuBaercs, uto 11 nmexabps 2023 r. S.
clenaHa peHTreHorpadus cTom B OOKOBOM MpoeKmuu ¢ (yHKIMOHaIbHOW Harpys3koi B I'BY3, Ha
OCHOBaHMH KOTOPOM JaHo 3akiiroueHue: R-nannbie minockocronus cron crpasa II, ciesa III crenenu.

B IMPOTOKOJIC PCHTTCHOJIOTUYCCKOI0O 06CJ'IG)IOBaHI/I$I BpauoM OTMCUYCHO, UTO JaHHOC 3aKJIFOUCHUC HC
ABJICTCS KIMHUYCCKUM JUArHO30M, a4 HAPAAY C pe3yJjibTaTaMu JPpYTHUX HUCCIIEIOBAHUM SBJISICTCSI OJHUM U3
OCHOBaHMUI1 JIJISI BEIHSCCHUS JuarHosa B pa60Te Bpada-KJIMHUIUCTA.

Cyzasl mepBoi M amneJUIIUOHHOM WMHCTAaHLUMN HE MPUHSAIM MEp K IPOBEPKE IPHUBEIECHHBIX
0OCTOSITENTLCTB M YCTPAHEHUIO TPOTUBOPEUHNI MEXKy HUMHU.

[Tpu sTOM, MOpy4ast mpoBeaeHue cyaedHol BoeHHO-BpaueOHoH skcniepTu3sl OO0 "B.", cyn nepBoi
MHCTaHIMKM HE MPOBEpWJ HAJIMYME Y JAaHHOW OpraHU3allMy IpaBa Ha MPOBEJIEHUE CyleOHOW BOEHHO-
BpaueOHOM 3KCIEePTU3BI, CyXkIeHUE CyAeOHBIX MHCTAHIMM O HAJIMYUM COOTBETCTBYIOLIEH JMIIEH3UU HE
OCHOBAHO Ha JI0Ka3aTeJIbCTBAX, UMEIOLINXCS B MaTepuaax Jela.

Takum o00pa3oMm, BBIBOABI CYIOB O HaIMYUUA Yy aJMHUHUCTPATHBHOTO WUCTIHa 3aboieBaHws,
MPEMSATCTBYIOMIETO TPHU3bIBY Ha BOCHHYIO CIykOy, OCHOBaHBI Ha HEMOJHO YCTAaHOBJICHHBIX U
HEMPOBEPEHHBIX IOPUINUECKA 3HAYUMBIX OOCTOSATEIhCTBAX, CHETAHBI C CYIIECTBEHHBIM HapYIICHHEM
HOPM MaTepuaIbHOrO U MPOLECCYaTbHOIO MpaBa.

C yuerom uznoxkeHHoro CypeOHasi KOJUIETHs MO aIMUHUCTPAaTUBHBIM jaenam Bepxoshoro Cyna
Poccuiickoit deneparuu oTMeHWIa OOXKalyeMble CyIeOHbIE aKThl W HalpaBWiIa €0 Ha HOBOE
paccMOTpPEHUE B CyJ IEPBOM MHCTAHLUH.

Omnpenenenne N 49-KAJ125-6-K6
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54. B ciiyyae yTOYHEHUS CBEJICHUN O MECTOIOJIOKEHUHU T'PaHUI] 3eMEIbHOIO y4acTKa U (WUJIH) ero
IUIOUIA/Id B OCYILIECTBIEHUH IOCYAAPCTBEHHOIO KaJacTPOBOIO ydeTa HE MOKET ObITh OTKAa3aHO, €CIIH
MIPEBBILIICHHE pa3MEpPOB 00pa3yeMOro 3eMENbHOr0 ydacTKa OTHOCUTENIbHO pPa3MepOB, YKa3aHHBIX B
MPaBOYCTAHABJIMBAIOIIMX JOKYMEHTAX, HAXOJUTCS B Mpejiesiax MUHUMAJIBHOTO pa3Mepa MpeaoCTaBICHU
B JAaHHOM HACEJICHHOM IYHKTE€ M CJIOXKHUBIIEECS 3€MJICMOIb30BaHUE B YCTAHOBJICHHBIX TpaHUIAX
OCYIIECTBIISICTCS MATHAALATH U OOJIee JIeT.

K. Ha mpaBe o01ei 1051€Boi COOCTBEHHOCTH (% JIOJIM ) IPUHAATICIKUT 3eMEJIbHBIN Y4acTOK.

Cenenust 00 ykazaHHOM 3eMenbHOM yuacTke BHeceHbl B EI'PH B siuBape 2003 r., mMmeroT craryc
"aKTyaJbHbIE, paHEE YUTEHHBbIE".

K. obpatuics B Ynpasinenue denepanbHON Cay>KO0bl rOCyIapCTBEHHOM perucTpanuu, Kagactpa u
Kaptorpaduu o obnactu (manee - ynpasinenue Pocpeectpa), mpeacraBuB mexxeBoit mian ot 10 mas 2023
I., TIOJTOTOBJICHHBIN KaJacTPOBBIM HH)KEHEPOM B CBA3M C YTOYHEHHEM MECTOIMOJIOXKEHUS TPaHHI] U
TJIOMIAIM 3€MEIBHOTO y4acTKa, COTJIACHO KOTOPOMY B pe3yJIbTaTe MPOBEICHUS KaJacTPOBBIX padOT Mo
YTOUHEHUIO MECTOIIOJIOKEHHUSI TPaHUL] €ro IUIOoAAs yBenuuuiaack ¢ 935 no 1156 kB. m.

YBenoMmieHueM aJIMUHUCTPATUBHBIM OTBETUYMK yrpaBieHue Pocpeectpa cooOmmino o0 oTkase B
OCYLIECTBJICHUU TOCYJapCTBEHHOIO KaJacTPOBOIO y4yeTa 3€MEIbHOIO0 y4acTka B CBSI3U C
HECOOTBETCTBUEM IUIOMIAIA M KOH(PHUTYpalliyd 3eMEIBHOr0 Y4YacTKa, yYKa3aHHBIX B MEKEBOM IIIaHE,
ceenenusm EI'PH.

K. obpaTtmiics B cya ¢ aJIMUHUCTPATUBHBIM MCKOM O NPU3HAHUM HE3aKOHHBIM U OTMEHE PEllCHUs
ynpaBieHus Pocpeectpa 00 o0OTka3e B OCYLIECTBICHMHM TIOCYJapCTBEHHOI'O KaJacTpOBOIO ydeTa
3€MEJIbHOTO0 y4YacTKa, O BO3JIOXKEHWU OO0S3aHHOCTH COBEPIIMTH JAEMCTBHUS MO TOCYIapCTBEHHOMY
KaJJaCTPOBOMY y4Y€Ty B OTHOLIEHUH 3€MEJIBHOTO y4acTKa romaapio 1156 kB. M.

Pemrennem cyna nepBoil MHCTaHIIMM peLIeHUE yIIpaBieHUs: PocpeecTpa Npu3HaHO HE3aKOHHBIM, Ha
aJIMUHUCTPAaTUBHOTO OTBETYMKA BO3JIOKEHA OOS3aHHOCTh IIOBTOPHO pAacCMOTpeTh 3asBiieHHe. B
YAOBJIETBOPEHNH aIMUHUACTPATUBHOI'O HCKA B OCTAJIbHOM YaCTH OTKA3aHO.

OHpeI[CJ'ICHI/ICM cyaa aHeJ’IJ’ISIL[I/IOHHOI\/’I HWHCTAaHIIMHU, OCTaBJICHHBIM 0e3 U3MCHEHHS Cyaom
KaccaHHOHHOﬁ HWHCTAaHIUH, PCHICHUC Cyaa nepBoﬁ HHCTAaHIOUHU OTMCHCHO, IO ACJIy IMPUHATO HOBOC
pEeHICHUC, KOTOPBIM B YAOBJICTBOPCHHUU aIMUHHUCTPATUBHOTO NCKOBOI'O 3asBJICHUA OTKA3aHO.

Paspemas criop 1 yacCTMYHO y/IOBJIETBOPSS TpeOOBaHUs, Cy[ NIEPBOM MHCTAHIIUU HCXOJIUI U3 TOTO,
YTO MMEIOLIMNCS B Mareprajiax KaJacTpOBOIO JeJia IUIaH TPaHUIl 3€MEJIBHOTO Y4YacTKa HE COJACPIKUT
CBEJICHUH O €ro pa3mepax, MPEBBIIICHUE JeKIapUPOBAHHOM TUIOMIAIA 3€MEIBHOIO y4acTka Ha 221 kB. M
MOATBEPKIAETCS 3aKIIOUCHUEM KaJaCTPOBOTO MH)KEHEPA, MUHHUMAJBHBIA pa3Mep 3€MEJIbHOTO y4acTKa
A UHAWBUAYAJIBHOI'O XUJIIUIIHOI'O CTPOUTEIIBCTBA HC IMPEBBIINICH, Y I'OCYAApPCTBEHHOTO PErucTparopa
OTCYTCTBOBAJIM OCHOBAaHHs JUIsI TIPHUOCTAHOBIEHUS M NOCIEAYIOLNIEr0 OTKa3a B OCYLIECTBICHUU
rOCYJIapCTBEHHOI'O0 KaJaCTPOBOTO Yy4YeTa BBHUIY HECOOTBETCTBUS MEXEBOIO IUIAHA MPEIbBISAEMbIM
TpeOOBaHUSM.

OtMmeHss pelieHne cyia NepBol MHCTAHLMU, CYJbl aleJUIIHUOHHON M KacCallMOHHOW WHCTAHLIUN
OTMETWJIH, YTO B MEXEBOM IUIAHE, IPEJCTaBICHHOM B PETUCTPUPYIOIIMM OpraH KaJgacTPOBBIM
WH)KEHEPOM, HE€ YKa3aHa IPUYMHA U3MEHEHHUSA IUIOLIAJAM 3E€MEJIBHOIO Yy4YacTKa, HE IPUBEACHO
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00OCHOBaHME MECTOIOJIOKEHHS YTOYHEHHBIX I'PaHUI] 3eMEJIFHOTO y4acTka Ha 221 KB. M, a TaKke He
YCTAQHOBJIEHBl 3€MJIM, 3a CYET KOTOPBIX IPOM3OLUIO YBEIMYEHUE pa3Mepa 3E€MEIbHOIO yJacTKa.
KamacTpoBblii  HMH)KEHEp  ONpENeNniyl  MECTONOJIOKEHHWE  3EMENBbHOTO  Y4acTKa, YKa3aHHOTO
AIMAHUCTPATUBHBIM UCTHOM B 3af4ABJICHUU O I'OCYJApPpCTBCHHOM KaJaCTPOBOM YUCTC, UCXOAA U3 TI'paHMUII,
CYIIECTBYIOIIMX HAa MECTHOCTH 15 jer, 06e3 ydera IOCTAHOBJIEHHS TJIaBbl aIMHHUCTPALUHU, KOTOPHIM
YTBEPKIAEHBI T'PAHUIIbI 36MEJIBHOTO Y4acTKa IJIOaAbto 935 KB. M.

CynebHast KOJUIETHsI TI0 aJIMUHHUCTpAaTUBHBIM aenaM BepxoBaoro Cyma Poccuiickoit deneparuun
OTMEHMJIa COCTOSABLIMECS MO JAEIY OINPEAEIEHUs CyIOB aneUISIUIMOHHOM M KaCCAalMOHHOW WHCTaHLIWM,
yKa3aB CIeAYIOIIee.

B coorBercTBuM ¢ yactbio 1.1 crarbu 43 ®denepanbHoro 3akona ot 13 uronsg 2015 r. N 218-d3 "O
rOCy/lapCTBEHHON PpErucTpaly HEIBWKMMOCTH' IPU YTOUYHEHUHU TIPAaHUL] 3E€MEIBHOIO0 Yy4acTKa HUX
MECTOIOJI0KEHNE ONPEAEIACTCA UCXOA U3 CBEACHUH, COJEpkKAIUXCA B JOKYMEHTE, IOATBEPKIAIOIIEM
IIPaBO Ha 3€MENbHBIA YYaCTOK, WIM IIPU OTCYTCTBHHM TaKOro JOKyMEHTa HCXOISA M3 CBEICHMI,
COJIEpKaIMXCS B JIOKYMEHTAX, ONpPEAEABIINX MECTOMNOJIOKEHUE TPAHUL] 3€MEIbHOIO y4acTKa IPU €ro
oOpa3zoBaHuM. B ciyyae OTCYTCTBUS B yKa3aHHbBIX JIOKYMEHTaX CBEICHHH O MECTONOJIOKEHUHU TI'PaHUIL
3€MEJIbHOI0 y4YacTKa €ro I'paHUL@MU CUUTAIOTCSl IPAaHHULbI, CYLIECTBYIOIIME HA MECTHOCTH 15 Jer u
Oonee. Ilpu yTOYHEHUHM TIpaHMIl 3€MEIbHBIX YYAaCTKOB [OIyCKAeTCs H3MEHEHHE IUIOIAAu TaKOoro
3€MEJIbHOr0 y4acTKa B COOTBETCTBUU C YCIOBUSIMM, YKa3aHHBIMU B IyHKTax 32 u 32.1 yactu 1 crarbu 26
JaHHOro (enepanbHOro 3akoHa. B MexeBOM IUIaHE NPUBOAUTCA OOOCHOBAHHME MECTOIOJIOKEHUS
YTOYHEHHBIX TpaHUI] 3eMeIbHOro ywactka. Ilpu mnpoBeaeHMM NpaBOBOM 3KCHEPTU3bI JOKYMEHTOB,
IIPEICTABICHHBIX Ul OCYLIECTBJIEHMS TOCYJAapCTBEHHOIO  KaJacTpoOBOIO  ydeTa, IpOBEpKa
000CHOBAaHHOCTH MECTOIIOJIOKEHUSI YTOYHEHHBIX PAaHUI] 3eMEIbHOTO YYacTKa, B TOM YHCJIEC W3MEHEHHS
IUIONIAId  YTOYHEHHOT'O 3€MEJBHOIO YYacTKa, €CIM TaKo€ YTOYHEHUE MECTONOJIOKEHUS TI'PaHMIL
3eMENIEHOTO y4YacTKa He MPUBONT K HAPYIICHHUIO YCIOBHUH, YKa3aHHBIX B myHKTax 32, 32.1 u 45 vactu 1
cTaThy 26 TaHHOTO (peepanbHOro 3aKOHA, FOCYIaPCTBEHHBIM PErUCTPATOPOM MPaB HE OCYIIECTBIISAETCS.

Kak Bumao wu3 MarepruajoB Je€jia, HCCOOTBCTCTBHEC MCIKCBOI'O IlJIaHA ITOCTAHOBJICHUIO TJIABBI
AAMUHUCTPAUU BBIPAKACTCA B YBCIIMUCHUU TUIOIAU.

VBenuueHune JEKIapupOBAHHOM IUIOIIAAM 3€MEJIbHOIO ydyacTKa HMENO MECTO B Ipejaenax
MUHUMAJIBHOIO pa3Mepa 3€MEJbHBIX YYacTKOB U1 3€MeJlb JaHHOIO II€JIEBOIO HAa3HAUYEHUs W
paspemnieHHOro ucnoib3oBanus (500 KB. M), YCTaHOBJIEHHOTO CcTaThel 34 TOCTAHOBJICHUS
anMuHucTpanuu oT 18 wumrons 2021 r. o6 yrtBepxknaeHun [IpaBui 3eMienonb30BaHUS U 3aCTPOUKH
TEPPUTOPUH (YaCTH TEPPUTOPUN) TOPOACKOTO OKPYTa.

HpeBLIIJ_IeHI/Ie pasMEepoB  3EMCJIIBHOI'0  y49aCTKa OTHOCHUTCIBHO PAa3sMEpPOB, YKA3dHHBIX B
IMpaBOYCTAHABJIMBAIOIINUX JOKYMCHTAax, MCHbBIIC, 4YEM MUHHUMAaJIbHBINA pasMEp MpeaoCTaBIACMBIX
3CMCJIbHBIX YYAaCTKOB B JAHHOM HACCJICHHOM ITYHKTC.

B 3akitoueHun KajacTpOBOTO MHXKEHEpPA COAEPKUTCS 000CHOBaHUE (DAaKTHUUECKOTO HCIIOJIb30BAHUS
3€MEJIbHOTO0 yYacTKa B YTOYHEHHBIX TIPAaHUIAX: 3€MENbHBIM Y4YaCTOK HMMEET OrpaKJIE€HUE B BHUJIE
METAJJTNYECKOro 3a00pa Ha METANIMYECKUX CTON0AaX, OFpaHUYeH COCETHUMH 3€MEeIbHBIMU y4acTKamH,
MHOTOJICTHUMHU HaCAKIACHUSIMH, 00bEKTaMU MCKYCCTBEHHOTO MTPOUCXOKICHHMSI.

KpOMe TOro, akKTOM COrjlaCoBaHUA MECTOIIOJIOXKCHUSA T'paHUL] 3€EMCEIJIBHOTO YYaCTKa W OIIPpOCOM
3aUHTCPCCOBAHHBIX JIML[ TOATBCPIKAACTCA CYHMICCTBOBAHUC CJIOKHUBLICTOCA 3CMIICIIOJIL30BAHUSA B
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YCTaHOBJICHHBIX TpaHuIax 15 u Gosnee ner.

Ha ocnoBanuu usnoxkenHoro CyneOHas KOJJIETHS IO aJMUHUCTPATHBHBIM JeliaM BepxoBHOTO
Cyna Poccuiickoii ®epepaiiud OTMEHWJIA OMNPEACICHUS CYJOB amNeUISIIMOHHOW M KacCallMOHHOU
WHCTaHIIMM U OCTaBUJIA B CUJIE PELICHUE CyJ1a IEPBOM MHCTAHIUU.

Ompenenenne N 4-KAJ[25-4-K1

55. YcraHoBiEeHHE KagacTPOBOW CTOMMOCTU OOBEKTAa HEJIBUKMMOCTH B Pa3MEpPE €ro pbIHOYHOU
CTOMMOCTH HE€ MCKJIIOYaeT IpaBa COOCTBEHHHKA TAaKOro OOBEKTa Ha IEpPecMOTp €ro KaJacTpOoBOM
CTOUMOCTHU B CBA3U C USMCHCHUCM KAYCCTBCHHBIX W KOJIMYCCTBCHHBIX XAPAKTCPUCTUK B IICPUO MCIKAY
IPUHATUEM HOPMATUBHBIX IPAaBOBBIX AKTOB, YTBEPXKIAIOUIMX pE3yJbTaThl IPOBEICHUS OuYEPEIHOMN
KaJlaCTPOBOM OLICHKHU.

[Tprka3oM MUHHCTEpPCTBA HUMYIIECTBEHHBIX OTHOLIEHUH cyObekra Poccuiickoit denepauun
yYTBEpKIIEHA Ka/JacTPOBasi CTOMMOCTh OOBEKTOB HEIBMKMMOCTH IO COCTOsIHUIO Ha | stHBaps 2019 r., B
TOM YHCJIe B OTHOILIEHUM MPHHAIeKAIMX Ha npaBe codctBeHHOCTH C. 00bekToB. C. oOparmiack ¢
COOTBETCTBYIOLIMMH 3as1BICHUAMU B KOMHCCHUIO 10 PACCMOTPEHHIO CIIOPOB O PE3yJIbTaTaxX ONpPEACICHUS
KaJacTpOBOM CTOMMOCTH Ha TeppuTtopun cyobekra Poccuiickoit denepanuu (nanee - Komuccus),
IPWIOKUB OTYEeT oueHuuKa ot 30 uronst 2021 r.

[lo pe3ynbraram paccMoTpeHus 3asBieHuil Komuccuell npunsatel pewenus ot 24 aprycra 2021 r.
00 YCTaHOBJICHUM KaJacTPOBOIH CTOMMOCTH OOBEKTOB HEABIKMMOCTH B pa3Mepe, PaBHOM UX PHIHOYHOMN
cToumMocTy 1o coctosiHuto Ha 1 sauBapst 2019 r., B EI'PH 24 aBrycra 2021 r. BHECEHBI COOTBETCTBYIOILLINE
U3MEHEHUS.

B mnocinenymomeM B CBA3M C M3MEHEHMEM KauyeCTBEHHBIX U KOJMYECTBEHHBIX XapaKTEPUCTHK
O00OBEKTOB HEJIBUKUMOCTU aKTOM TOCYJAapCTBEHHOrO OIOPKETHOro yupexnaeHus ot 24 wurong 2023 1.
YTBEP)KJEHA KaJacTpoBasi CTOMMOCTb JAHHBIX OOBEKTOB MO cocTosHUIO Ha 1 sHBapsa 2019 r. ¢ natoi
Havaya npuMmenenust 10 uromns 2023 r.

Ha ocHoBaHMM mpHuKa3a MUHHCTEPCTBA HMMYIIECTBEHHBIX OTHOLICHMH cyObekTra Poccuiickoit
Oenepauun ot 13 HOsIOps 2023 1. B paMKax MNPOBEACHUS TOCYIAPCTBEHHOW KaJaCTPOBOW OIICHKHU
oIpejiesieHa HOBasl Ka/laCTpOBasi CTOMMOCTh PACCMATPUBAEMbIX 00BbEKTOB HEJABMKUMOCTH IO COCTOSTHHIO
Ha | suBaps 2023 r. ¢ natoif Hayana npuMmeHnenus | suBaps 2024 r.

C. B pnekabpe 2023 r. oOparuiack B CyAd C aIMHUHHMCTPATUBHBIM HCKOBBIM 3asiBI€HHEM 00
YCTaHOBJICHUHM KaJacTPOBOM CTOMMOCTH MpUHAAJIEKAIIUX €l Ha IpaBe COOCTBEHHOCTH OOBEKTOB
HEJBM)KMMOCTH B Pa3MEpe, PaBHOM HX PBIHOYHOM CTOMMOCTH IO cocTosiHuI0 Ha | sHBaps 2019 r.,
MPEACTaBUB OTYET 00 OlIeHKe OT 5 aexadps 2023 r.

Pemennem cyna mepBod HMHCTAHIIMM Ha OCHOBAaHWU TIPOBEACHHOW CyAeOHOH SKCIepTH3bl B
COOTBETCTBHH C 3aKJIIOUYCHHEM dKcrepTa oT 16 deBpans 2024 r. ycTaHOBJICHA KaIacTpoBasi CTOUMOCTh
O0BEKTOB HEIBIKUMOCTH, TpuHaiexkamux C., B pa3Mepe, paBHOM HUX PBIHOYHOW CTOMMOCTH TIO
coctossHMIO Ha | auBaps 2019 1.

[lepron TpUMEHEHHWs YCTAaHOBIEHHOW KaJacTPOBOM CTOMMOCTH OOBEKTOB HEIABUKMMOCTH B
pasMmepe peiHOYHOM ompeaeneH cyaoM ¢ 10 uromst mo 31 nexabpst 2023 r. BKIIFOYHTENBHO.
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OnpenenenueM CyJa aneUBSIIUOHHOM WHCTaHIIMHM, OCTaBJIEHHBIM 0€3 U3MEHEHUs CyJI0oM
KacCallMOHHOW MHCTAHIIMM, PEIIEHHWE CyAa NEpBOM HHCTAaHIMM OTMEHEHO, MPOU3BOJICTBO IO JCIy
MPEKpaIieHo co ccblikoil Ha MyHKT 1 yactu 1 ctateu 194 KAC PO.

IIpu 3TOM cynpl ucxoaunau u3 Toro, yro C. yxe peaau3oBaja CBOE IPAaBO Ha IEPECMOTP
pPE3yJIbTaTOB OINpEAENCHUsI KaJaCTPOBOM CTOMMOCTH B OTHOLIECHHHM TEX € OOBEKTOB HEIBUKUMOTO
MMYIIECTBA, HAa Ty K€ JIaTy U B TOM XKe pa3Mmepe, o0paTHBIIUCH paHee B Komuccuio, KOTopas ycTaHOBHIIA
KaJJaCTPOBYI0 CTOMMOCTb 3/IaHUH B pa3Mepe PHIHOYHOW, JEUCTBUTEIbHYIO IO BCTYIUICHUS B CUITY
HOPMAaTUBHOI'O IIPaBOBOT'0 aKTa, YTBEPAMBILIEIO PE3yJbTaTbl OUEPEIHON KaJacTPOBOM OLIEHKH, [103TOMY
OCHOBaHU /17151 o0pallieHus B CyJ] B MOPSAKE aIMUHUCTPATUBHOTO CYJONPOU3BOJICTBA Y HEE HE UMEJIOCh.

CyneOHasi KoJulerusi IO aJMUHUCTpaTUBHBIM naenam BepxoBHoro Cyna Poccuiickoit denepaunu
OTMEHMJIa COCTOSIBIIMECS IO JENy ONpENeieHUsl CyIOB ale/UISLMOHHOM M KacCallMOHHON HMHCTaHLMH,
yKa3zaB ClleAyIouiee.

B cooTtBerctBuU C¢ yacthio 1 crateu 16 denepanbHoro 3akoHa ot 3 utossg 2016 r. N 237-d3 "O
roCyJapCTBEHHOM KamacTpoBoil oreHke" (nanee - @DexpepanbHbiii 3akoH N 237-03) omnpeneneHue
KaJJaCTPOBOM CTOMMOCTH BHOBb YYTEHHBIX OOBEKTOB HEIBHMKHUMOCTH, paHEe YYTEHHBIX OOBEKTOB
HEJBUKMMOCTH B CIy4ae BHECEHMS B EMHBIN rOCY1apCTBEHHBIN pEECTp HEABUKUMOCTH CBEICHUN O HUX
U OOBEKTOB HEABMKUMOCTH, B OTHOIIEHHH KOTOPBIX MPOM3OILIO0 M3MEHEHHE WX KOJIHMYECTBEHHBIX U
(W1M) Ka4eCTBEHHBIX XapaKTEPUCTUK, B TIEPUOJ MEXKIY AATOW MPOBECHUS MOCIEIHEN TOCY1apCTBEHHON
KaJlaCTPOBOM OLIGHKM MW JaTOW MPOBEIAEHUS OYEpPEIHOM TrOCyIapCTBEHHOW KaJacTpPOBOM OLIEHKHU
OCYIIECTBJISICTCS OIOJKETHBIMU  YUPEXKACHUSMUA B TOPAJKE, MPETyCMOTPEHHOM METOANYECKUMHU
YKa3aHUsIMU O TOCYJAApCTBEHHOW Ka/JlaCTPOBOM OLICHKE.

HOJ’IHOMOLII/H[MI/I, CBA3aHHBIMHU C ONIPECACIICHUEM KﬁI[&CTpOBOfI CTOMMOCTH OOBEKTOB HEABMXXUMOCTHU
Ha TEPPUTOPHH JaHHOTO cyObekTa Poccuiickoit denepanny, Ha OCHOBaHHMH TMPHUKa3a MHUHUCTEPCTBA
MMYIIECTBEHHBIX OTHOMICHHH cyObekTta Poccuiickoit ®enepanuu HaACIEHO TOCYAapCTBEHHOE
OI0JKETHOE yUpEeXkIECHHE.

Yacteio 1 crateu 22 ®enepanbHoro 3akoHa N 237-D3 ycTaHOBIIEHO, UTO pe3yJIbTaThl ONPEAETICHUS
KaJJaCTpOBOM CTOMMOCTHM MOTYT OBITh OCIIOPEHBl B KOMHCCHHM B CIlyyae €€ CO3JaHusi B CyObeKTe
Poccuiickoit @enepanuu win B cyne. s oOpaimienus B cya mpeIBapuTeIbHOe 00pallieHne B KOMUCCHIO
HE SIBJIsIETCS 0053aTeIbHBIM.

CornacHo wactu 7 cratbu 22 @enepanbHoro 3akoHa N 237-0O3 pe3ynabTaThl ONpeAETICHUS
KaJJaCTPOBOM CTOMMOCTH MOT'YT ObITh OCIIOPEHBI B KOMUCCHUU WM B CyJle HA OCHOBAHUHU yCTAHOBJICHUS B
OTHOIIIEHUN 00BEKTA HEABMXKUMOCTHU €TI0 pI:IHO'—IHOfI CTOUMOCTH, OHpGI[CJ'ICHHOfI Ha Oarty, 1o COCTOAHUIO
Ha KOTOPYIO ONpe/ieieHa ero KaJacTpoBas CTOUMOCTb.

W3 BbllIENpUBEECHHBIX HOPM CIIEAYET, YTO KaJacTpoBasi CTOMMOCTb OOBEKTOB HEIBHKHMOCTH
MOJKET YCTAHABIMBATbCA HE TOJBKO B pe3yJbTaTe MPOBEACHUSI OYEPETHOW TOCYyAapCTBEHHOU
KaJIaCTPOBOI OLIEHKH OOBEKTOB, HO TAK)K€ B PE3yJIbTaTe€ M3MEHEHUs KaUYeCTBEHHBIX M KOJIMYECTBEHHBIX
XapaKTepUCTUK OOBEKTOB B TEPUOJ MEXAY MNPUHATHUAMU HOPMATHUBHBIX MPABOBBIX  AaKTOB,
YTBEPKIAIOMIMX PE3yIbTaThl OUEPETHON KaJaCTPOBOI OLIEHKH.

['ocynapcTBeHHast KaJacTpoBasi OLEHKA B OTHOIIEHUH PacCMaTpUBaeMbIX 0ObEKTOB MPOBOIMIACH B
naHHoM cyobekte Poccuiickoit @enepaunu B 2019 u 2023 rony, ee pe3ynbTaThl YTBEPKIE€HBI PUKA3aMU
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MUHHCTEPCTBA MMYIIECTBEHHBIX OTHOIIEHUU cyObekTa Poccuiickorr denepanuu (o coctosHuio Ha |
auBaps 2019 r. u Ha 1 sHBapst 2023 r. COOTBETCTBEHHO).

Mexly yka3aHHBIMH JaTaMd TPOBEACHUS TOCYJAPCTBEHHBIX KaJacTPOBBIX OIICHOK B CBSI3U C
W3MCHCHHEM KA4eCTBCHHBIX W KOJMYECTBEHHBIX XapaKTEPUCTHK OOBEKTOB HEIBMKUMOCTH ObLIa
YCTaHOBJIEHA OCIapuBaeMas KaJacTpoBas CTOMMOCTh Ha OCHOBAaHHMU aKTa TIOCYIapCTBEHHOTO
OrOKETHOTO yupexaeHus ot 24 utons 2023 T.

Ha 20 nexabps 2023 r., To ecTh Ha Jaary oOpalieHHs aJMHUHUCTPATHBHOTO HCTIAa B CYI C
aJIMUHHUCTPATHBHBIM HWCKOBBIM 3asiBICHHEM OO0 OINpeAeNiCHUU KaaacTPOBOW CTOUMOCTH OOBEKTOB
HEJIBWKUMOCTH B pa3Mepe, paBHOM HX PBIHOYHOM CTOMMOCTH MO cocTosHUIO Ha 1 sHBaps 2019 r.,
JIeHCTBOBaja OClapuBaeMasi KaJacTpoBas CTOMMOCTb, YCTAHOBJICHHAs HA OCHOBAaHUHU BBIIICYKA3aHHOTO

aKTa TOCYIapCTBEHHOTrO OIO/pKETHOro yupexxaeHus. [lepuon ee nmpumenenus ycranosiieH ¢ 10 uromns mo
31 nexaOps 2023 .

KagactpoBas cToMMOCTh OOBEKTOB HEABMKMMOCTH B pa3Mepe pBIHOYHOW, YCTAHOBJICHHAs
pemenussmMu Komuccuu B 2021 rony, neficTBoBaia B MEpUOJ MEXAY JdaTaMU MPOBENEHUS MOCIEIHEN U
OYepeIHOM rocyJapCTBEHHOM KaJaCTPOBOM OLIEHKH, 0 NMPUHATHUS aKTa TOCYJApCTBEHHOIO OHOKETHOIO
yupexaeHus or 24 wuronsg 2023 r., YCTaHOBHMBIIETO B COOTBETCTBMM C TpeOOBaHUSMHU cTaThbu 16
OenepanbHoro 3akoHa N 237-O3 HOBYH KagaCTPOBYHO CTOMMOCTh OOBEKTOB, JIEHCTBYIOMIyIO 10 1
ssaBapst 2024 1., 4TO UCKITIOYAET MOBTOPHOCTH OCTIAPUBAHUS KAJaCTPOBOW CTOMMOCTH 3THX OOBEKTOB.

Takum 00pa3oM, BBIBOJ CYJIOB amle/UIILIMOHHON W KaCcCallMOHHOM MHCTaHIMi o ToMm, uto C. eme B
2021 r. peayin3oBaia CBOE MPABO HA MEPECMOTP PE3YJbTATOB OINPEACIICHHUs KaJlaCTPOBOM CTOMMOCTH B
OTHOLICHMH OOBEKTOB HEIBMKMMOIO MMYILECTBA, YTBEPXKICHHBIX MPHUKA30M MHHUCTEPCTBA
HMMYILECTBEHHBIX OTHOILIEHUHN cyObekTa Poccuiickoit @enepanuu mo cocrosHuto Ha 1 suBaps 2019 r., u
YCTAHOBJICHHE PHIHOYHOW CTOMMOCTH OOBEKTOB Ha OCHOBaHUM penieHuit Komuccuu, B CBA3M € 4eM CHOp
HE MOJJIC)KUT PACCMOTPEHHIO U Pa3peLIEHUIO Cy/I0M B MOPSJIKE aIMUHUCTPATUBHOIO Cy/I0MIPOU3BOJICTBA,
OCHOBAH Ha HEMPAaBUIBHOM NPUMEHEHUH HOPM MAaTE€PUAIbHOTO U MIPOIECCyaTbHOTO IpaBa.

BBuny wusnoxennoro CyneOHas KoJuleTHs TO aJMUHUCTpATHBHBIM jenam BepxosHoro Cyna
Poccuiickoii @enepanini OTMEHHIIA COCTOSIBIUIMECS IO JIENy OIPENEIEHUs] CYAOB aleIUIALMOHHON HU
KaCCallMOHHOW MHCTaHIIMMI, HAITpaBHJIA JIEJI0 HA HOBOE PACCMOTPEHHUE B CYy/1 ANEJUISIIIUOHHON MHCTAHIUH.

Omnpenenenne N 19-KAJ125-4-K5

56. Anmapar ynoJIHOMOYEHHOTO IO TIpaBaM 4desioBeka B cyOobekTe Poccuiickoit denepaniuu MOXeET
OBITh CO3/1aH TOJIBKO HA OCHOBAHUU COOTBETCTBYIOIIETO 3aK0Ha cyObekTa Poccuiickoii deneparuu.

3akoHOoM cyObekTa Poccmiickoit deneparuu 00 yrmoJIHOMOYEHHOM IO TpaBaM desioBeKa (manee -
3akoH 00 YMOIHOMOYEHHOM IO TMpaBaM 4YelloBeka B cyOwnekTe Poccuiickoit dexeparum) yupexiaeHa
NMOMMEHOBaHHAs JIOJHKHOCTh B COOTBETCTBHM ¢ DenepanbHbiM 3akoHOM OT 18 mapta 2020 r. N 48-®3

"OO6 ymoJTHOMOYEHHBIX IO TMpaBaM 4YeloBeKa B cyObekTax Poccuiickoit @eneparuu” (nanee - 3akon N
48-03).

Cratbeii 14 Ha3BaHHOTO 3aKOHA YCTaHOBIIEHO, YTO 00eCIeUYeHre IeATEIHbHOCTH Y TOJIHOMOYEHHOTO
0 TIpaBaM 4esioBeka B cyonrekte Poccuiickoit deneparuu (qajiee Takxe - YTOITHOMOYCHHBIN 110 MpaBaM
YeloBeKa) OCYIIECTBISIET ero pabouuii ammapar, Cco37aBaeMblii B TMOpPSAKE, YCTaHOBIEHHOM
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[IpaButenscTBOM cyOBbekTa Poccuiickoit deaepanum.

[TpaButenscTBOM cyOBekTa Poccuiickoii Deaepaniuu NPUHATO TOCTAHOBJICHHUE O MOPSIKE CO3aHMS
pabouero ammapara YTOJHOMOYEHHOTO IO IIpaBaM uYejloBeka B cyObekTe Poccuiickoit Depepanuw,
pabodero ammapara YTHOJHOMOYEHHOTO MO MpaBam pebeHka B cyObekTe Poccuiickoit ®Denepanuu,
pabodero amnmapara YHOJHOMOYEHHOIO MO 3allUTe IpaB MpeArnpuHuMarenei B cyowbekTe Poccuiickoit
Oenepanuu (nanee - nocranonsnenue [IpasurenscrBa cyobekta Poccuiickoit denepamun).

[Toanmynkrom 1.1 myHkTa 1 Ha3BaHHOTrO HOPMATUBHOTIO MPABOBOI'O AKTA OINPENEIIEHO, YTO pabouuit
anmapar YIOJHOMOUYEHHOTO IO IpaBaM 4YelloBeka B cyObekre Poccuiickoli ®Denepanuu sSBISETCS
CTPYKTYPHBIM TMOJpa3JeleHUeM OO0JaCTHOrO OMOJUKETHOro YyupexJeHus "YIpaBieHHE [ellaMH
AnmuHHCTpaiu'", AMPEKTOpP KOTOPOTO Ha3HayaeT M OCBOOOXKIAET OT JOJDKHOCTH COTPYAHUKOB
pabouero ammnapara YIOJIHOMOYEHHOI'O MO MPEJCTABICHUI0 YIOJHOMOYEHHOTO 10 IpaBaM 4esloBeKa, a
Takxke yreepxkaaeT Ilonoxenue o paboyem anmnapare Mo COrjJacoBaHHUIO C YTIOJTHOMOYEHHBIM I10 IIpaBaM
4eJI0BEKA.

KanpoBoe u (uHaHcoBoe obecniedueHUe AEATEIHHOCTH YTIOJHOMOYEHHOTO TI0 MpaBaM YellOBEKa B
cyonekte Poccuiickoit denepannu, YNoIHOMOYEHHOro MO mpaBaM pebeHka B cyOwbekTe Poccuiickoii
@enepanyuy, YTOJIHOMOYEHHOTO II0 3allUTe TNpaB NpeAnpuHUMaTeneii B cyOwbekTe Poccuiickoii
Qenepanu  OCyIIECTBIsieTcs AQMUHHUCTpanuelt cyObekta Poccuiickoit ®enepauuu (myHKT 2
nocranoBieHus [IpaButenbcTBa cyobekta Poccuiickoit @enepanun).

[Tyaktom 3 mnoctanoBneHus IIpaButensctBa cyOwekta Poccuiickoii @enepauuu pabouemy
anmnapaTry YIIOJIHOMOYEHHOro IO MpaBaM 4ejoBeka B cyOwbekre Poccuiickoit ®enepanuu, padouemy
annapatry YMIOJIHOMOYEHHOro MO IpaBaM pebeHka B cyObekre Poccuiickoil @enepanun, padouemy
anmapary YTOJHOMOYEHHOTIO 10 3alUTe paB MpeAnpuHuMartenei B cyobekte Poccuiickoit denepanuu,
MunucrepcTBy (UHAHCOB M OMOJDKETHOrO  KOHTpoiisi cyObekra Poccuiickoit  ®enepauuu,
Anmvunuctpanuu cyosekra Poccuiickoit @enepannu, 010 KETHOMY yUpexkaeHHI0 cyonekTa Poccuiickoi
Denepaunu "YnpasiaeHue nenamMu AIMUHUCTpAaUUU" MOPYYEHO OCYIIECTBUTH B YCTAHOBIEHHOM IOPSIKE
MEPOIPHUATHS, CBA3AHHBIE C PeAIU3aMeN ITOTO MOCTAHOBJICHUS.

YnonHOMOYEHHBIH 0 TIpaBaM uenoBeka B cyObekte Poccuiickoit @enepanuu oOpatuics B CyA C
aIMUHUCTPATUBHBIM HCKOBBIM 3aBJICHUEM O NPU3HAHUHM HE JCUCTBYIOIIMMHU CO AHS BCTYIUIEHUSA
pelleHrs cyna B 3aKOHHYIO cuily ctatbu 14 3akoHa 00 YHOTHOMOYEHHOM MO MpaBaM YeloOBeKa B
cyobekTe Poccuiickoii ®enepanuu M NPHUBEIECHHBIX BbIllIE HOpM NocTtaHoBieHus [IpaBuTenbcTBa
cyonbekTa Poccuiickoii denepanuu B 4acTH, Kacaroleidcs YTOJTHOMOUYEHHOTO MO IMpaBaM 4YeJIOBEeKa B
cyorekte Poccuiickoit ®denepanuu u ero pabodero ammapara, CChbUIasiCh Ha HMX HECOOTBETCTBHUE
MOJIOKEHUSIM HOPMATUBHBIX MIPABOBBIX aKTOB, HMEIOIINX OONBIIYIO IOPUANYECKYIO CHUITY.

Pemennem cyaa nepBoﬁ MHCTAaHIIUH, OCTaBJICHHBIM 0e3 U3MeHEHHS cygaMun aHeHHﬂHHOHHOﬁ n
KaccaHHOHHOﬁ I/IHCTaHL[I/II‘/’I, AIMUHUCTPATUBHOC NCKOBOC 3a4BJICHUC OCTABJICHO 0e3 YAOBJICTBOPCHMUAL.

CyneOHasi KoJuleTHsl IO aAMUHUCTpaTUBHBIM jaenam BepxoBHoro Cyna Poccuiickoit denepanuu
OTMEHMJIA COCTOSIBIIMECS 10 JIeTy CyZeOHbIE aKThl, yKa3aB CleAyIolIee.

Konctutynueinn Poccuiickoii denepanuu OMpeAesieHO, YTO CUCTEMa OPTaHOB TOCYAapCTBEHHOU
BJACTU peclnyOiuK, KpaeB, oOiacTeil, TroponoB (derepaJbHOTO 3HAYEHHUS, AaBTOHOMHON o00jacTw,
aBTOHOMHBIX OKpPYIOB YycTaHaBiuBaeTcs cyObekramu Poccuiickoit denepannu caMOCTOATEIBHO B
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COOTBETCTBUHM C OCHOBAMHU KOHCTHTYHHOHHOTO cTposi Poccuiickoit denepanuu 1 00IKUMU TPUHLIUIIAMU
OpraHu3alMy  NPEJICTABUTEIbHBIX W  HUCHOJHUTEIBHBIX  OPraHOB  TIOCYJIapCTBEHHOM  BJIACTH,
YCTaHOBJIEHHBIMU (hefiepaibHbIM 3aKOHOM (4acTh 1 cratbu 77).

[TpaBoBO#i cTaTyC YIOJTHOMOYEHHOTO IO MpaBaM YeloBeka B cyObekTe Poccuiickoit denepanun
3akperyieH 3akoHoM N 48-®3, corjacHO MOJIOKEHUAM KOTOPOTO sl oOecredeHus AesiTeIbHOCTH
YIOJHOMOYEHHOTO T10 TIpaBaM 4elioBeKa B cyObekTe Poccuiickoii Denepaliil B COOTBETCTBUU C 3aKOHOM
cyonekTa Poccuiickoit @enepanyivi MOXKeT ObITh CO3/1aH anmapaT YIOJIHOMOYEHHOIO [0 MpaBaM YelloBeKa
B cyObekre Poccuiickoit ®epepauuu; obecredeHHe ESATEIBLHOCTH YIOJIHOMOYEHHOTO IO TIpaBam
yenoBeka B cyobekTe Poccuiickoit denepanuu U ero amnmapara OCYIIECTBISETCS 3a CUeT OIOJIKETHBIX
accUrHOBaHMii OroukeTa cyobekTa Poccuiickoit @enepanmu (vactu 1 u 2 cratbu 18).

B cuny uvactu 2 cratbu 1 3akona N 48-®3, Vkaza Ilpesunenta Poccuiickoii @enepaunun ot 14
HOs10pst 2024 r. N 975 "OO0 yTBep:KIeHHH TIepEUHsI THIIOBBIX TOCYJAaPCTBEHHBIX JOJDKHOCTEH CyOBEKTOB
Poccuiickoit @enepanuu” u 3akoHa 006 YTOJIHOMOYEHHOM IO IIpaBaM 4ejoBeka B cyObekTe Poccuiickoii
@denepanyu JOHKHOCTH YIIOJIHOMOYEHHOTO TIO TIpaBaM 4elioBeka B cyOwekTe Poccuiickoit denepamnmm
SBJIIETCS TOCYIAPCTBEHHOM JOKHOCTBIO cyObekTa Poccuiickoit denepanuu.

®enepanbHbM 3akoHOM OT 21 nexabps 2021 r. N 414-®3 "OO6 o0uux npUHLKIAX OpraHU3alUU
myOnuuHOl BracTH B cyObekTax Poccuiickoit @enepanun” (nanee - denepanbHblii 3akoH "OO6 00mux
NPUHIUIAX OpraHM3aluy MyOIMYHON BiacTu B cyObekTax Poccuiickoit denepanyn’) ycTaHOBICHO, YTO
CUCTeMa OpraHOB TOCyJapCTBEHHOW Biactu cyObekToB  Poccuiickoit  ®enepanuu, HHBIX
rOCyJapCTBEHHBIX OpraHoB cyObekTOB Poccuiickoit denepanuu onpenensieTcss MMU CaMOCTOSITEILHO B
COOTBETCTBMHM C OCHOBaMH KOHCTUTYLHOHHOTO cTpos Poccuiickoit ®denepaiuu, Ha3BaHHBIM 3aKOHOM,
apyrumu (penepanbHbBIMUA 3aKOHaMHU (JacTh S5 cTaThh 1).

[Tpu TOM 3aKOHBI M MHBIE HOPMAaTHBHBIE NPABOBbIE aKThl cyObeKkTOB Poccuiickoit denepanuu He
MOTYT IPOTHUBOPEUYUTH 3aKOHaM, IPHUHATBIM 10 npeaMeraMm BeaeHUs Poccuiickon ®enepanuu u
peaMeTaM COBMECTHOTO BEJICHHs (4acTh 2 CTaThH 3).

3akoHOmaTenb, periiaMeHTHpyss B cratbe 37 DenepanpHoro 3akoHa "OO 00mMMX NPUHIUIAX
opraHuzanuu myonuyHoM BiacTh B cyOwbekrax Poccuiickoit ®enepanuu" BOMpocsl 00 HHBIX
rocy/IapCTBEHHBIX opraHax cyobekra Poccuiickoit denepannu, npegycMoTpesn B YacTy 2 paBo CyObeKTa
Poccuiickoit ®denepanuu B COOTBETCTBHM C (PeepalbHbBIMM 3aKOHAMU YUpEeXJaThb KOHCTUTYLHEH
(ycraBoM), 3akoHOM cyOBekta Poccuiickoit ®denepanuy TOJDKHOCTh YIMOJHOMOYEHHOTO IO TpaBaM
yenoBeka B cyObekTe Poccuiickoit denepamuu.

B uactu 5 Ha3zBaHHOM BBIIIE CTAThU yKa3aHO, YTO MPABOBOE MOJIOKEHHUE, MOPSAOK (POpMUPOBAHUS,
3aladyd ¥ TIOJIHOMOYHMS TOCYIJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit ®enepanuu u uX
JOJKHOCTHBIX JIMII, TAPAHTUU UX JAesSTenbHOCTH onpenensatorces Konctutynuent Poccniickont deneparuu,
denepanbHBIMU KOHCTUTYIIMOHHBIMU H  (eAepalbHBIMU 3aKOHAMH, a TaKKe NPUHUMAaeMbIMH B
COOTBETCTBUH C HUMH 3aKoHaMu cyOobekToB Poccuiickoit denepanun.

OpnHako, Kak cleyer u3 cofaepxanus ctatbu 14 3akoHa 00 YIIOIHOMOYEHHOM IO MTPaBaM YeJIOBeKa
B cyOobekTe Poccuiickoit ®@enepanyiy, peruoHaNbHbIN 3aKOHO/1aTeNb, TaAPAHTUPOBAB Y IOJTHOMOUYEHHOMY
o TmpaBaM 4eJoBeka B cyObekre Poccuiickoit @enepanuu obecrieyeHHE €ro JesATeNbHOCTH IMyTeM
co3iaHusg pabouero amnmapara YTOJTHOMOYEHHOrO IO IpaBaM uejoBeka B cyObekre Poccuiickoit
Qenepanny, yCTAaHOBWI IOPSNOK CO3/aHUs YKa3aHHOIO ammnapara HOPMAaTHBHBIM IIPABOBBIM aKTOM
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[TpaButenbcTBa cyobekta Poccuiickoit denepaiiuu, SBISIONIETOCS BBICIINM HCIOJHUTEIBHBIM OPraHOM
00JacTH.

TakuM oOpa3om, aHallM3 MPHUBEACHHBIX 3aKOHOIMOJIOXEHUM B CHCTEMHOM €IMHCTBE C HOpMaMH
gyactu 1 crareu 18 3akona N 48-®3, corjacHO KOTOpBHIM ammapar yHOJHOMOYEHHOIO IO MpaBaM
yenoBeKka B cyobekTe Poccuiickoit @enepaiiii MOXKET ObITh CO3/1aH B COOTBETCTBHU C 3aKOHOM CyOBbEKTa
Poccuiickoii  @enepaunu, NOATBEPXKAAET JOBOJ aIMHUHUCTPATUBHOIO MCTUA O HECOOTBETCTBUU
(benepanbHBIM IPABOBBIM MPEANUCAHUSIM COAEPKAHUS Ha3BaHHOM BBIILIE CTATbU PETMOHAILHOTO 3aKOHA.

He cornmacyercs ¢ ¢QenepanbHbIM TNPABOBBIM  PETYJIHUPOBAHUEM  3aKJIIOUYECHHE CYIOB O
HE0OOCHOBAHHOCTH TPeOOBaHUN O MPU3HAHWU HEACHCTBYIOUIMMH OCIApHUBAEMbIX HOPM MOCTAHOBJICHHUS
[IpaButenscTBa cyOwekTta Poccuiickoit ®enepanuu, ONpPENENAIOMIUX CTaTyC pabouero ammapara
YIoMTHOMOYEHHOTO M0 TpaBaM 4YeloBeka B cyObekTe Poccuiickoit ®Dexmepalil Kak CTPYKTYPHOTO
MOJIpa3/IeIeHus] 00JIACTHOTO OIOJKETHOTO YUPEkKACHUS, 00 OCYIIECTBICHUU KAJAPOBOTO U (PMHAHCOBOTO
obecnieueHus agMuHUCTpanuei cyorekra Poccuiickoit denepannu v Bo3narammux Ha pabouuii anmnapar
VYIoTHOMOYEHHOTO 1O TpaBaM 4YeloBeka B cyObekTe Poccuiickoit @enepanuu 0053aHHOCTH
OCYLIECTBUTh MEPONIPUATHS IO peaTn3aluy Ha3BaHHOTO TOCTaHOBJICHHUS.

Ortka3piBass B YIOBJICTBOPEHUM aJIMUHUCTPATHBHOTO HCKAa B OTOM YacTH, CyJIbl TEPBOH U
amneJUIIUOHHON HMHCTaHUMW HE YWIM, YTO YIOJHOMOYEHHBIH IO IpaBaM 4YeJoBeka B CyOBeKTe
Poccwuiickoit ®eneparnuu - JUI0, 3aHUMAIOIIEE TOCYAAPCTBEHHYIO JOJKHOCTh CyObekTa Poccuiickoit
Oenepanuu, SBISIETCS CAMOCTOSTENBHBIM CYOBEKTOM OOIIECTBEHHBIX OTHOIICHUN; 3Ta JIOJKHOCTD
YUPEKIAETCS B IEISIX OOECHeUYeHUs JOMOJIHUTEIbHBIX TapaHTUW TOCYJAapCTBEHHOM 3alllUTHI TpaB U
cB00O/1 UeoBeKa U IrpaXKJaHMHA Ha TEPPUTOPUU COOTBETCTBYIONIEr0 cyobekTa Poccuiickoit denepanuu,
€ro JIeATEIbHOCTD JOTIOJHSET CYIECTBYIOIIME CPEICTBA 3aAIUTHI IIpaB U CBOOO/I YEJIOBEKA U I'pa)K/1aHUHA
(gactu 1 - 3 crareu 1 3akona N 48-D3).

W3 storo cnenyer, 4ro mpaBoBas NpHUpoja pabodero ammapara YHIOJHOMOUYEHHOIO IO IIpaBaM
yernoBeka B cyOwbekte Poccuiickoit  ®Denepanuu  MpoM3BOJHA OT  IPABOBOIO  IOJIOKEHUS
YIOOJHOMOYEHHOTO IO TMpaBaM ueioBeka B cyOwbekte Poccuiickoii ®epepanuu, TO €CTb
YTOIHOMOYEHHBIH MO MpaBaM yenoBeka B cyObekTe Poccuiickoit deaepanuu u ero padbouuii anmapat
ABJISIIOTCS] TOCYIapCTBEHHBIM OPraHOM, a MOPSA0K CO3/aHusl pabodero amnmapara YOJHOMOUYEHHOIO 110
paBaM uesioBeKka B cyObekte Poccuiickoit deaepanyy 1 OCyIIECTBICHHS €ro IesTeIbHOCTH HE JOIKEH
HapylaTh NPUHLHUIIBL, B COOTBETCTBUH C KOTOPHIMHM Y TIOJTHOMOYEHHBIHN IO MpaBaM 4elloBeKa B CyObeKTe
Poccutickoii denepanuu peanusyer BO3JIOKEHHBIE HA HETO IIOJTHOMOYHS.

[Ipyaumas BO BHMMaHHE, 4TO paOoOuWii ammapar yHOJHOMOYEHHOIO IO IpaBaM YeJoBEKa B
cyobekre Poccuiickoit @enepauuu cozgaercs A oOecredeHus NesITeIbHOCTH JIMIA, 3aHMMAIOIIETOo
rOCy/IapCTBEHHYIO JIOJDKHOCTb, B €r0 COCTaB HapsAy C APYrUMU paOOTHMKAaMU HE MOTYT HE BXOIUTH
roCy/1apCTBEHHBIE TPAKIAHCKUE CITy KalllUE.

Takoli BBIBOI cClENyeT W3 IMOHATHUS TOCYHApPCTBEHHON TPaXKIAHCKOH CIIyXOBI, ITaHHOIO B
2
®denepansHoM 3akoHe oT 27 mas 2003 r. N 58-®3 "O cucteme rocyaapcTBeHHOU cimy»k0bl Poccuiickoit
denepanun" (ab3aribl MATHIA U cepMOI TyHKTA 1 cTaThu 1).

Ha ocnoBanum usznoxenHoro CypeOHas KOJJIETHs HO aJMUHUCTPATHBHBIM JeiaM BepxoBHOTro
Cyna Poccuiickoit ®@enepaniui OTMEHUJIA COCTOSIBIIMECS MO JIely CyAeOHble akThl M MpPHUHSATIA HOBOE
pelIeHne, KOTOPBIM YIOBJIETBOPUIIA aIMUHUCTPATUBHOE UCKOBOE 3asBJICHUE.

Crpannua 130 ns 149


https://login.consultant.ru/link/?req=doc&base=LAW&n=482879&date=02.11.2025&dst=100137&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=482879&date=02.11.2025&dst=100009&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=482879&date=02.11.2025&dst=100011&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515486&date=02.11.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=515486&date=02.11.2025&dst=100152&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=515486&date=02.11.2025&dst=100154&field=134

Omnpenenenne N 39-KAJ125-2-K1

MpuMeHeHne NonoxeHni 3aKkoHoAaTeNnLCTBa
06 aAMMHUCTPaATMBHbIX NPaBOHapPYLUEHUAX

57. VYmupaBineHue BOJIUTEIEM TPAHCIOPTHBIM CPEJICTBOM C paHeEe BBIAHHBIMH Ha HETO
roCyJapCTBEHHBIMH PETUCTPALMOHHBIMHU 3HAKAMU TOCJE MPEKPAIICHUs TOCYAapCTBEHHOTO ydeTa 3TOro
TPAHCIIOPTHOT'O CPeICcTBa 00pa3yeT COCTaB aAMUHUCTPATUBHOTO MPAaBOHAPYIICHUSI, TTPEIYCMOTPEHHOTO
yacTbio 4 crateu 12.2 KoAlIl PO.

[TocTaHOBIEHHEM MHUPOBOTO CYIbH, OCTAaBJICHHBIM 0€3 M3MEHEHUS PEHICHHEM CYAbH PaiOHHOTO
CyJa YW TOCTaHOBJCHHWEM CYAbH KaCCAIlMOHHOTO cyAa oOmied ropucaukiuu, O. Mpu3HaH BHHOBHBIM B
COBEPILECHUH aJIMUHUCTPATUBHOIO MPaBOHAPYLIECHUs, IPEAYCMOTPEHHOro yacTeio 4 cratbu 12.2 KoAIl
P®, n noaBepruyT aAMMHUCTPATUBHOMY HAaKa3aHHUIO.

B cootBerctBuu ¢ yacthio 4 crathu 12.2 KoAIl PO (nutupyembie HOpMBI IPUBEACHBI B PEAAKIINH,
JCHCTBOBABIICH HA MOMEHT BO3HHKHOBCHHS OOCTOSITENILCTB, IIOCTYXHBIIMX OCHOBAaHHEM JUIS
npusiedeHuss O. K aJIMUHHUCTPATUBHONM OTBETCTBEHHOCTH) YIPABICHHE TPAHCIOPTHBIM CPEICTBOM C
3aBEOMO TO/JIOKHBIMH TOCYJJAPCTBEHHBIMU PETUCTPAIMOHHBIMM 3HAaKaMH BJICUYET Ha3HAYEHUE
aJIMMHHUCTPATUBHOIO HAKA3aHHUS.

B cuny nynkra 11 OCHOBHBIX IOJIOXKEHUH IO AOIMYCKY TPAHCIIOPTHBIX CPEACTB K dKCILTyaTalluu U
00513aHHOCTH JTOJKHOCTHBIX JIUL[ IO 00eCeYyeHHI0 0€30IMacCHOCTH JOPOKHOTO JIBUKEHUS, YTBEPHKAECHHBIX
nocranoBieHneM CoBera Munuctpos - IlpaBurensctBa Poccuiickoit @enepanuu ot 23 okrsaOps 1993 r.
N 1090 (nanee - OcHOBHBIE TOJOXEHHs), 3alpellacTcs SKCIUTyaTalusi TPAaHCHOPTHBIX CpeAcTB 0Oe3
YKPEIJIEHHBIX Ha YCTAHOBJICHHBIX MECTAX PETUCTPALMOHHBIX 3HAKOB, UMEIOIINX CKPBITHIE, ITOJIEIbHBIE,
MU3MEHEHHBIE HOMEPA y3JI0B U arperaTtoB WJIN PETUCTPALMOHHBIC 3HAKH.

B xone mpousBojcTBa 1mo ey ObUIO yCTaHOBIEHO, 4TO BoauTens O. B HapylleHUe TpeOoBaHUI
nyHkTa 11 OCHOBHBIX MOJIOKEHHH YIPABIIAJI TPAHCIOPTHBIM CPEICTBOM C 3aBEJOMO IOAJIOKHBIMU
rOCy/IapCTBEHHBIMU PErUCTPALlMOHHBIMU 3HAKaMH, IIOCKOJIBKY C JaThl, MNpEAIIeCTBOBaBUIEH JaTe
BbIsIBIIeHUs (pakTa ynpasiaeHus O. JaHHBIM TPAHCIIOPTHBIM CPEJICTBOM, €r0 roCyIapCTBEHHBIN ydeT ObLI
MIpeKpalleH Ha OCHOBAHUH 3asBJIEHUsI COOCTBEHHUKA - O.

CornacHo nyHkTy | wactu 1 craren 18 denepanpHoro 3akoHa ot 3 asrycra 2018 r. N 283-03 "O
rOCY/IapCTBEHHOM pETrMCTpalM TPaHCIOPTHBIX cpenctB B Poccuiickoin denepauni U O BHECEHUU
U3MEHEHUI B OTHEJIbHBIE 3aKOHOAATelbHBbIE akThl Poccuiickoil denepaunn" rocyJapCTBEHHBIN ydeT
TPAHCIIOPTHOT'O CPEACTBA IPEKPAIIAETCS MO 3asBJICHUIO BJIAJIEIbIA TPAHCIIOPTHOTO CPEJICTBA.

[IpaBuiiaMu  TOCyJapCTBEHHON pEruCTpallMM TPAaHCHOPTHBIX CPEACTB B PErMCTPALlMOHHBIX
noapazaeneHusx ['ocyaapcTBEHHOW HMHCTIEKIIMUA O€30MaCHOCTH JIOPOKHOTO JBWKEHUS MMHHCTEpPCTBA
BHYTpeHHUX Jnen Poccuiickoii @enepanuu, yTBEpKICHHBIMU IOcTaHOBIeHHEM [IpaBuTenbcTBa
Poccuiickoit ®eneparuu ot 21 pgekabps 2019 r. N 1764 "O rocynapcTBEHHOH perucrpaiuu
TPaHCIIOPTHBIX CPEACTB B PErHMCTPALMOHHBIX IOAPA3JENEHUSIX ['OCylapCTBEHHONM HMHCHEKLUHU
0€30MacHOCTH JIOPOXKHOTO JABM)KEHHMsT MuHHCTEpCcTBa BHYTpeHHUX Jaen Poccuiickoit ®epepanuu’,
OIIPEAEIIEHO, YTO MPHU NMPEKPALEHUN FOCYIaPCTBEHHOTO YUE€Ta TPAHCIIOPTHOTO CPEACTBA B COOTBETCTBUU
¢ nyHkrtamu 56, 58 - 60 Ha3BaHHBIX MPaBWJI TOCYJAPCTBEHHBIC PETHUCTPAIMOHHBIE 3HAKH, 3a

CrpaHuua 131 n3 149


https://login.consultant.ru/link/?req=doc&base=ARB&n=862354&date=02.11.2025
https://login.consultant.ru/link/?req=doc&base=LAW&n=510751&date=02.11.2025&dst=699&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=510751&date=02.11.2025&dst=699&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=510751&date=02.11.2025&dst=699&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=506719&date=02.11.2025&dst=100780&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=506719&date=02.11.2025&dst=100780&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=511275&date=02.11.2025&dst=64&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=513128&date=02.11.2025&dst=100011&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=513128&date=02.11.2025&dst=15&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=513128&date=02.11.2025&dst=100107&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=513128&date=02.11.2025&dst=100109&field=134

HUCKIIIOYCHHUEM IPUHATBIX PETUCTPAMOHHBIMHA IOAPA3ACICHUAMU Ha COXPAaHCHUC, U PETUCTPALlMOHHBIC
AOKYMCHTBI NPU3HAKOTCA HeﬂeﬁCTBHTeHBHbIMH U BHOCATCA PCEruCTpaiuOHHbIM IMOAPA3JACICHUCM B

COOTBETCTBYIOIIIME Pa3bICKHBIE YUEThl YTPAU€HHOH crielranbHOM npoayKkunu ['ocaBToMHCIEKINH (ITyHKT
61).

B coorBercTBUM C pa3bsACHEHUSAMH, H3JI0KEHHBIMU B IyHKTe 4 mnoctaHoBieHus [lnenyma
BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 25 utoHs 2019 r. N 20 "O HekoTOphIX BOIIpOcax,
BO3HUKAIOIIUX B CyleOHOH MpakTHKE MpH  pPacCMOTPEHMM Jel 00  aIMUHMCTPATUBHBIX
IIpaBOHApyLIEHUSAX, IpexycMoTpeHHbix rnaBod 12 Kopekca  Poccuiickoit  ®enepauun 00
aJIMUHUCTPATUBHBIX IPAaBOHAPYLICHUAX", MOJA IMOJJIOKHBIMU TI'OCYJapCTBEHHBIMH PErUCTPAL[IOHHBIMU
3HaKaMHM CJeAyeT IIOHMMaTb COOTBETCTBYIOIIME TEXHUYECKUM TpPeOOBaHMUSIM TIOCYJapCTBEHHBIE
perucTpalyoHHble 3HaKM (B TOM YHUCIE€ OAMH M3 HUX), OTJIMYHbIE OT BHECEHHBIX B PErUCTPAL[IOHHBIE
JOKYMEHTBI JAaHHOTO TPAHCIIOPTHOI'O CpEACTBa (HAIpUMEp, BbAABABIIMECS HA JAHHOE TPAHCIIOPTHOE
CPEACTBO paHee (10 BHECEHHUS] U3MEHEHUN B PErMCTpallMOHHbIE JOKYMEHThI TPAHCIOPTHOI'O CPEACTBA),
mu00 BBIAAHHBIE HA JAPYroe TPAHCHOPTHOE CPEACTBO, MO0 HE BBHIIABABIIMECS B YCTAaHOBICHHOM
TIOPSIIKE).

CnenoBatenbHO, yrpaBieHue . TPaHCIOPTHBIM CPEJACTBOM C paHee BBIJAHHBIMU Ha HEro
roCy/IapCTBEHHBIMU PETUCTPALIMOHHBIMU 3HAKAMU IOCIIE MPEKPAIEHUsI TOCYIapCTBEHHOIO y4eTa 3TOro
TPaHCIIOPTHOI'O  CpelcTBa  00pa3yeT OOBEKTUBHYIO CTOPOHY  COCTaBa  aJMUHHUCTPATUBHOIO
MpaBOHAPYLIEHUs, IPEAYCMOTPEHHOT0 YacThio 4 ctatbu 12.2 KoAIl PO.

HpI/I TaKUX OOCTOSITEILCTBAX OCHOBAHHI JJI1 OTMCHBI WJIM U3MCHCHHA COCTOABIIMXCS CYH€6HBIX
AKTOB HC YCTAaHOBJICHO.

ITocranosnenue N 83-AJ125-1-K1

58. 3axirodyeHHME  PETHOHAIBHBIM  OTJEICHHEM  IOJIMTHYECKOM IapTUHM  JIOTOBOpa  HA
pacnpocTpaHEHHE AaruTallMOHHBIX MAaTepuajoB B TMEPHOJ MPOBENEHUS BBHIOOPOB HE HCKIIIOYAET
BO3MOJKHOCTH IIPUBJICYCHUS €r0 K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a pACIPOCTPAHEHHUE B
yKa3aHHbIA MEpPHOJ] aruTalMOHHBIX MAaTepuajoB C HapylIeHHEeM TpeOOBaHUM, YCTAaHOBJIEHHBIX
3aKOHOJATEILCTBOM O BBIOOpAx M pedepeHyMax, eciid TUM OTAEICHUEM He IPUHATHI BCE 3aBUCSILUE OT
HEro Mepsl 110 COOIIOICHHUIO TPEOOBAaHUM 3aKOHOAATENILCTBA, B TOM YHCIIE IIOCPEICTBOM OCYILECTBICHUS
KOHTpOJIS 3a HaJIEXKAIIUM UCIIOJIHEHUEM YCIOBUH 3aKJIIFOYEHHOTO 10r0BOpa.

[TocTaHOBIEHHEM MHPOBOTO CYIbH, OCTAaBICHHBIM 0€3 M3MEHEHMs PELIEHHEM CYAbH PalilOHHOIO
CyJa U NOCTaHOBJEHHUEM CyAbM KacCallMOHHOTO CyJa oOlLIei IOpUCIMKLUHU, PETHOHAIBHOE OT/EIEeHUE
MOJIMTUYECKOW mapTuu (manee Takxke - OrtaeneHune) NPU3HAHO BUHOBHBIM B COBEpLICHUU
aIMMHHUCTPATUBHOIO TMPaBOHApPYyIIEHHUs, NpeaycMoTrpeHHoro yactbio 1 crateu 5.12 KoAIl P®, u
MOJIBEPrHYTO aJMUHUCTPATUBHOMY HaKa3aHUIO.

Yactero 1 crarbu 5.12 KoAIl P® ycraHoBieHa aJMUHUCTpAaTHMBHAs OTBETCTBEHHOCTh 3a
W3TOTOBJICHUE WJIM PACHpOCTpaHEHHE B MEepUOoJ MOJATOTOBKM W TPOBEACHUS BBHIOOPOB, pedepeHayma
NEYaTHBIX, ayJMOBH3YalIbHbIX W WHBIX AaruTallMOHHBIX MaTepUAIIOB C HapylIeHHeM TpeOOBaHUH,
YCTaHOBJICHHBIX 3aKOHOJATEILCTBOM O BbIOOpax U pedepeHrymax.

B cuny noanynkros "B", """ mynkra 3 crareu 48 @enepanbHoro 3akoHa ot 12 urons 2002 r. N 67-
@3 "OO6 OCHOBHBIX TrapaHTHSX M30MpATEIbHBIX IMpaB U IpaBa Ha ydacTue B pedepeHayMe rpaxaaH
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Poccutickoit ®enepanun” (nanee - denepanbupiii 3akoH N 67-D3) npeaBpIOOpHAs aruTanys, aruTamus
0 BoIpocaM pedepeHayMa MOKET TPOBOAUTHCS MMOCPEICTBOM M3TOTOBIICHUS U PaCIIPOCTPAHEHUS, B TOM
yucie B MHGOPMAIMOHHO-TEJICKOMMYHHUKAIIMOHHBIX CETAX, BKJIOYas ceTh "MHTepHEeT", TeYaTHBIX,
ay/IMOBU3yAJIbHBIX W JPYTUX AaruTallMOHHBIX MaTepHUaJiOB, WHBIMH HE 3alpelIeHHbIMU 3aKOHOM
METOAAMH.

CornacHo nojoxeHusM nyHkra 9.4 cratbu 48 ®epepanbHoro 3akoHa N 67-O3 aruTallMOHHBIN
MaTepuall U30upaTenbHOro 0ObEeJMHEHNS, BBIIBUHYBILET0 HAa COOTBETCTBYIOIMX BbIOOpax KaHauaara (B
TOM YHCJI€ B COCTAaBE CIMCKA KAaHAWIATOB), SIBIAIOLIETOCS MHOCTPAHHBIM areHTOM, JIMOO KaHIIUAATOM,
apQWINPOBaHHBIM C HWHOCTPAHHBIM areHTOM, JOJDKEH coJepXkaTb HHGPOpMalKI0 O TOM, 4TO
n30MpaTeNbHbIM OOBEAMHEHHEM BBIABHHYT (B TOM 4YHCIE B COCTaBE€ CIHCKAa KaHIUAATOB) TaKOH
KaHIUJaT.

Amnanorn4nsie TpeOOBaHUS K MOPSAIKY IMPOBEACHUS MPEIBBIOOPHOI aruTaluy yCTaHOBJICHBI YaCThIO
9.3 crathu 46 00JaCTHOTO 3aKOHA O BBHIOOpAX JEMyTAaTOB MPEJACTABUTEILHOIO OpraHa MyHHIUIAIbHOTO
o0Opa3oBaHwUs.

B cuny tpeboBanuii mynkra 6 ctateu 54 ®@enepanbHoro 3akoHa N 67-O3 u yactu 6 ctaThu 52
YKa3aHHOTO OOJacTHOrO 3aKOHA pacHpOCTPAaHEHHWE AaruTalMOHHBIX MAaTEpUajoB C HapyLIEHHEM
TpeOOBaHUM, YCTAaHOBIEHHBIX MYHKTOM 9.4 ctatbu 48 ®epepanbHoro 3akoHa N 67-O3 u yacteio 9.3
cTaTbu 46 00JACTHOrO 3aKOHAa O BBIOOpAxX JENYTAaTOB MPEICTABUTEIBLHOTO OpraHa MYHMIIMIAIbHOIO
o0pa3oBaHMUsl, 3aMpeniaeTcs.

Pemennem MMpEACTAaBUTCIILHOIO OpraHa MYHHUIUIIAJIbHOI'O O6pa30BaHI/I$I Ha3Ha4YCHBI BI>I60pI)I
ACIIYTATOB.

[TocraHoBiIEHHEM TEPPUTOPUATBHONM HM30MpPATENIbHOM KOMHUCCHHM 3apErMCTPUPOBAH  CIMCOK
KaHIMJATOB B JIEMYTaThbl MPEACTaBUTEIBHOIO OpraHa MYHUIMIAIBLHOIO O0Opa30oBaHMS, BBIIBUHYTHIN
n30uparenbHbIM OOBEIMHEHHUEM - PETHOHAJIbHBIM OTAEICHUEM MOJIUTHYECKON NapThUh, MO €IUHOMY
n30MpaTeNbHOMY OKpYTY; B yKa3aHHBIM CIHMCOK BKJIodueHa Y., cBeeHHs O KOTOpOil coaepkarcsi B
€IMHOM peecTpe (PU3NUECKUX JINL, apUIMPOBAHHBIX C HHOCTPAHHBIMU ar€HTaMHU.

B tepputopuanbHyto nu3bupareabHy0 KOMUCCHIO H30MpaTeIbHBIM O0BEINHEHUEM - PETHOHAIBHBIM
OTACNICHHEM TIOJMTUYECKON MapTUU MPEICTABICHO YBEAOMJICHHE 00 W3rOTOBICHHHM ArWTallHOHHOTO
[IeYaTHOrO MaTepuaja C TPEeACTaBICHHEM 5SK3eMIUIApa Ie€4aTHOro aruTalMoOHHOIO MaTepuaa,
COCTOSIIET0 M3 JECATH CTpaHuI] (T0JIOC), B KOTOPOM Ha CTpaHUIAX 5 U 6, MPEeACTaBISIONIUX COO0M
OTAENbHBIN JMCT, pa3MelleHa UH(opMalys, NperycMOTpeHHas MyHKToM 9.4 crathu 48 DenepaibHOro
3akoHa N 67-®3 u yactbio 9.3 craThu 46 006JaCTHOTO 3aKOHA O BHIOOpAX JAEMyTaTOB MPEACTABUTEIHLHOTO
opraHa MyHHIUIAIBLHOTO 00pa30BaHMA, O BBIIBWKECHUM M30MpaTeNbHbIM OObEJUHEHWEM KaHIuaaTa (B
COCTaBe CIUCKa KaHJUAATOB), SABJISIONIErOCs KaHIUAATOM, apPHINpOBaHHBIM C HHOCTPAHHBIM areHTOM.

Mexay TeMm ObUIO YCTaHOBJIEHO, YTO B TIEpPUOJA TPOBEJIEHHS BHIOOPOB JEMyTaTOB
MPE/ICTaBUTEIIBHOIO  OpraHa MYHULUIAIbHOrO 00pa3oBaHus uK30uparenbHOE OO0bEIUHEHHE -
PETHOHAIBHOE OTIEJIECHUE MOJUTUYECKOW MApTUM Ha JIECTHUYHBIX IUIOMIAAKAX TIEPBBIX JSTaxeu
MOJBE3/I0B JKWIOTO J0Ma JOIMYCTWIO paclpOCTPaHEHHE 3K3EMIUIIPOB YKA3aHHOIO aruTaliOHHOIO
MeYaTHOrO MaTepuajia, HE COJepKallero cTpaHunbsl 5 u 6 ¢ uHpOpManueil o BBIIBHKECHUU
n30upareabHbIM 00bEAMHEHUEM KaHIuaaTa, adhGUIMPOBaHHOTO C MHOCTPAHHBIM areHTOM.
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Takum oOpa3oM, B mepuoja mnpoBeaeHUs BbIOOpoB OTaeneHue JOMYCTUIIO pPACIpOCTpaHEHHE
aruTallMOHHBIX MAaTEepPHaJOB C HapyIIEHHEM TpeOOBaHUM, yCTAaHOBICHHBIX MYHKTOM 9.4 craThu 48
®denepanpHoro 3akoHa N 67-d3 u yacteio 9.3 ctathu 46 001aCTHOrO 3aKOHAa O BBHIOOpAx ACIYTAaTOB
MPEJCTaBUTEILHOTO OpraHa MYHUIIUIIAIBHOTO 00pa30BaHUs, COBEPIINB TEM CAMBbIM aIMHHUCTPATHBHOE
MpaBOHapYyIICHHE, MpeaycMOTpeHHoe YacThio 1 ctatbu 5.12 KoAIl P®.

[Ipyr 3TOM 3aKIIOYEHHE PETrMOHAIBHBIM OTAEJNEHUEM MonauTuyeckol maptuu ¢ L. Bo3me3aHOrO
JIOTOBOpPA O PACHPOCTPAHEHUHU IE€UYATHBIX arMTallMOHHBIX MATEPUAJIOB IO MOYTOBBIM SIIIMKAM CaMO IO
cebe HE CBUICTENLCTBYeT 00 oOTcyrcTBHM B JedcTBusAx (Oe3xeiictBum) OTaeneHus cocraBa
COOTBETCTBYIOLIETO AIMUHUCTPATUBHOIO MPABOHAPYIIICHUSI.

beznelicTBue peruoHaIbHOTO OTACJICHHS IMOJIUTHYECKOM MapTHUU, HE NPHUHSBIIEr0, HECMOTPS Ha
MMEBIIYIOCS BO3MOXHOCTh, BCEX 3aBHUCAIIUMX OT HEro Mep MO0 COOMIOJIEHUI0 TpeOOBaHHIA
3aKOHOJATEIbCTBA, B TOM YUCJIE MOCPEACTBOM OCYIIECTBIIEHUS KOHTPOJIS 3a HAJUJIEKAIUM UCIIOJHEHHEM
. ycnoBwii oroBopa, 06ocHOBaHHO KBaniM(uurpoBano no yactu 1 crateu 5.12 KoAlIl PO.

HpI/I M3JI0KEHHBIX O00CTOSATENILCTBAX OCHOBAHMI JJI1 OTMCHBI WM HU3MCHCHHUA COCTOABIIMUXCS
CyI[C6HBIX AKTOB HC YCTaHOBJICHO.

ITocranoBnenue N 84-AJ[25-1-K3

59. HeBblnodHEHUE INIAaBOM aJMUHHMCTPALMM MYHHULMIAIBHOIO OOpa3oBaHUs NPEIbSBICHHOIO B
npenenax MOJIHOMOYUM, YCTAaHOBJIEHHBIX YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOAATEIBCTBOM, TPEOOBAHUS
(3ampoca) cienoBaTelnss O MPEICTaBICHUN XapaKTEPUCTHKU Ha MPOKUBAIOIIEEe HA TEPPUTOPUU JAHHOTO
MYHUIUNAIBLHOIO OOpa30BaHUs JIMLO, B OTHOLIEHHHM KOTOPOrO BO30YXKIEHO YrOJIOBHOE IEJO, BIEYET
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTH 1O cTaThe 17.7 KoAIl P®.

[TocTaHoBNeHHEM CyAbU PAHOHHOTO Cy/Aa, OCTaBJICHHBIM 0€3 W3MEHEHHS pPEIICHHUEM CyAbH
00JIaCTHOTO CyAa M IIOCTAHOBJIEHMEM CYAbM KAacCAllMOHHOTO CyJa oOOLIel IOpUCIUKIUM, TjaBa
aJIMMHUCTpALIMM CEJIbCKOTO MOCENeHUs (Jajiee TakXkKe - JTOJDKHOCTHOE Juio) H. mpu3sHaH BUHOBHBIM B
COBEpLICHUH aJIMHMHHUCTPATHBHOIO NpaBOHapylleHus, npeaycMorpeHHoro cratbeili 17.7 KoAll P®, u
IIOABEPTHYT aAMUHUCTPATUBHOMY HAKA3aHMIO.

Crareeit 17.7 KoAlIl P® npegycMoTpeHa aIiMUHHUCTPATHBHAsS OTBETCTBEHHOCTH 33 YMBIIUIEHHOE
HEBBINOJHEHHE TPeOOBaHUN NPOKYpOpa, BBITEKAIOUIUX W3 €ro IMOJHOMOYMH, YCTaHOBJIEHHBIX
(benepaabHBIM 3aKOHOM, a PAaBHO 3aKOHHBIX TpeOOBaHUH cliefoBaTels, J03HABATENS WIN JOJKHOCTHOTO
JIMIA, OCYIIECTBIISAIONIEr0 IPOU3BOICTBO MO Aely 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHHH.

B cootBerctBum ¢ yacthio 1 u myHkrom 3 yactu 2 cratbu 38 YIIK P® crnenoBatens B mpegenax
YCTAHOBJICHHOW 11 HErO KOMIIETCHIIMM BIPAaBE CAMOCTOSITEIHHO HAMPAaBIATH XOJ PacCiieIOBaHUS,
MIPUHUMATh PEIICHUE O MTPOU3BOACTBE CIEICTBEHHBIX U MHBIX POLIECCYATbHBIX ACHCTBUN.

CornacHo nyHkty 3 yactu 1 crateu 73 YIIK PO obcrosiTenbcTBa, XapakTepU3yIOLUe JTUYHOCTh
OOBUHSEMOT0, MTOIJIEKAT JOKa3bIBAHUIO P NIPOU3BOCTBE MO YTOJIOBHOMY JIEIy.

B cuny yactu 4 crateu 21 YIIK PO tpeboBanusi, mopyueHus 1 3apockl MPOKYpopa, pyKOBOIUTENS
CJIEICTBEHHOI'0 OpraHa, CJIEeN0BaTelsd, OpraHa JO3HAHWS U O3HABATEJIs, IPEAbIBICHHBIC B IIPEACIIax UX
nosiHoMounii, ycraHoBieHHbIX YIIK P®, oOs3arenbHbl I UCHOJHEHHS] BCEMHU YUPEKICHUSIMHU,
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NpeaAInpusATusAMA, Oprainu3aiusaMn, J0JDKHOCTHBIMHA JIMIAMHA U I'PAKIdHAMU.

B xozne npou3BojcTBa 10 Jieily OBIJIO yCTAaHOBJIEHO, YTO CTapIIUM CIIEf0BaTeNIeM C Ielblo cOopa
XapaKTepU3yIOIIUX JaHHbIX Ha nojpo3peBaemMoro JK., B OTHOLIEHMH KOTOPOTO BO30YKIAECHO YIrOJIOBHOE
neino, Ha ocHoBaHuM 4yacTy 4 ctathu 21 YIIK P® Ha ums rinaBbl aIMUHUCTPALIUU CEJIBCKOIO MOCEIEHUS
HaIPaBJIEH 3alpoCc O MpPEACTAaBICHUU B MAKCUMAJIbHO KOPOTKHH CpOK XapakTepucTuku Ha K.,
IIPOXKUBAIOLIETO HA TEPPUTOPUH JAHHOTO CEILCKOIO IIOCETICHHMS.

VYka3aHHBII 3alpoc aJMHUHHCTpAIEl CETbCKOro MOCENCHHS MOJYy4YeH, OJHAKO 3arpaliuBaeMasi
uHpopManus, HeoOXoarMasi CIEAOBATENIO ISl OCYIIECTBICHUS POU3BOACTBA 110 YTOJIOBHOMY ey, HE
ObL1a MpeicTaBiIcHa.

TakuM o0pa3oM, IJlaBa aJIMUHUCTPALMU CEIbCKOTO IoceneHuss H. yMBIIUIEHHO HE BBIIOJHUII
TpeOoBaHuUE cieoBaTes, BEITEKarollee U3 ero noaHoMounii, ycranosiaeHnblx YIIK P®, coepiius Tem
cambIM aJIMMHHMCTPAaTUBHOE IIpaBOHApYyLIeHHE, IperycMoTpeHHoe ctarbeid 17.7 KoAIl PO.

JoBonel H. o ToM, 4To 3anpoc Obli cliesiaH B paMKax MPOU3BOJCTBA MO YTOJIOBHOMY eIy, TOT/AA
kak crarbel 17.7 KoAll P® ycraHoBieHa aJIMUHUCTPATHBHAS OTBETCTBEHHOCTh 34 HEBBIIIOJIHEHHUE
TpeOOBaHUH cie0BaTelNs, J03HABATENS WIN JTOJUKHOCTHOTO JIMLIA, OCYIIECTBIIAIOIEr0 IPOU3BOJICTBO 110
neny 00 aIMUHUCTPATUBHOM IMTPABOHAPYIICHUH, TIPU3HAHBI HECOCTOSTEIHHBIMH.

OObeKkTHBHAs CTOpPOHA aJMHHHUCTPATHBHOTO IMPAaBOHAPYILICHHS, NMPEAYCMOTPEHHOro cratbei 17.7
KoAIl P®, 3akimtouaercs B YMBIIUICGHHOM HEBBIMOJHEHUU TPEeOOBAaHUM Kak MPOKYpopa, CIEAoBaTENs U
JO03HaBaTeNs, TaK U JOJDKHOCTHOTO JIMIA, OCYIIECTBISIOUIErO MPOM3BOACTBO IO Jeny 00
aIMUHUCTPATUBHOM IpaBOHApYyWIEHUH. JluCro3uuuMs JAaHHOW CTaTbU OTHOCHUT CIIEOBATEN K
JIOJKHOCTHBIM JIMLAM, OCYIIECTBISIOLIMM ITPOU3BOJACTBO IO JENIY, YTO BBITEKAET U3 €ro IOJHOMOYM,
YCTaHOBJICHHBIX (he/iepaibHBIM 3aKOHOM.

Tpe60BaHHe cTapuero CJacaoBaTeiIsd 00 I/ICTpC6OBaHI/II/I N3 aIMUHUCTpAllUU CCIILCKOI'0 IMOCCIICHUSA
XapaKTCPUIYIOIIHUX CBEIICHUI Ha moao3peBacMocC JIMIO, IIPOKHUBAIOIICE HA TEPPUTOPUU JAHHOTO
CCJIBCKOI'o IOCCICHHUA, BBITCKACT U3 €Iro HOHHOMO‘IHfI, YCTaHOBJICHHBIX VIIK PCD, a MOTOMY SABJIAJIOCH
3aKOHHBIM U 00513aTEIIbHBIM JJI1 UCITOJTHCHU A aHMI/IHI/ICTpaHPIefI B JIUIIC €€ TI'JIaBhbI.

Takum oOpazom, AeHCTBUS JODKHOCTHOro numna H., He HCHOJHMBIIETO CBOU CIyXeOHbIE
00s13aHHOCTH HaJJIeXKalluM 00pa3oM U YMBILIUIEHHO HE BBIIOJHUBIIETO 3aKOHHOE TpeOOBaHUE
ClleZIoBaTeNs], BBITEKAIOIIEe U3 €ro MOJHOMOYMH, YCTAaHOBJICHHBIX (e/lepalbHbIM 3aKOHOM, 00OCHOBAHHO
kBasnunrposansl 1o cratbe 17.7 KoAIl PO.

[Tpr W3I0KEHHBIX OOCTOSATENHCTBAX OCHOBAHUHM IS OTMEHBl WJIM H3MEHEHMS COCTOSIBILIUXCS
CYJIeOHBIX aKTOB HE YCTAHOBJICHO.

[Toctanosnenne N 57-AJ125-1-K1

60. JloroBop KyIJIM-IPOAAXW TPAHCHOPTHOTO CPEACTBA HE  SABJISETCA  JIOCTATOYHBIM
JI0Ka3aTeNbCTBOM (paKTa HAXOXKIEHHUS NaHHOTO TPAHCIOPTHOTO CPEACTBA BO BIAJCHUU (TIOTH30BAHHH)
MOKyTIaTeIs B MOMEHT aBTOMATHYECKOW (hUKCAIlMK aIMUHHCTPATUBHOTO IMPaBOHAPYIICHUS B 00JacTH
JOPOKHOTO JBUKEHUSI B CIIy4ae, €CJIM IpPOJaBell YKa3aH B KAaueCTBE BJAJENblia B PErHCTPALMOHHBIX
JAHHBIX TPAHCTIOPTHOTO CPEACTBA, W OH HE WHUIMUPOBAJ B YCTAHOBJICHHOM IMOPSIKE MPEKpaIleHre
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rocyaapCTBEHHOI'O YU€Ta TPaHCIIOPTHOI'O CPEACTBA B CBA3HU C €TI0 OTUYKIACHUEM.

[TocTaHOBIEHHEM JTOJDKHOCTHOTO JIUIA aJMHUHUCTPATHBHOTO OPTaHa, OCTABIICHHBIM 0€3 U3MECHEHUS
pEelIeHrEeM JIOJKHOCTHOTO JIMIA BBIIIECTOSIIEr0 OpraHa, pelieHueM CyJbU FOpOJICKOro CyJa, peleHueM
Cyapbu 00JacTHOrO CyAa M IOCTAaHOBICHHEM CYIbH KacCallMOHHOTO cyna oOmieil ropucaukuuu, T.
MpU3HaHa BUHOBHOW B COBEPIICHUH aMUHUCTPATUBHOTO MPaBOHAPYIICHUS, IPEAYCMOTPEHHOTO YacThIO
3 cratbu 12.12 KoAIl P®, ¢ HazHaueHHeM aIMUHUCTPATUBHOIO HAKA3AHMUSI.

Yacrteio 1 crateu 12.12 KoAIl P® (mutupyemble HOpMBI IPUBEIICHBI B PEAAKIINHU, ICHCTBOBABIICH
HAa MOMEHT BO3HHKHOBEHHUS OOCTOSITEIBCTB, IOCIYKMBIIMX OCHOBAaHWUEM [uisi HpuBieueHuss T. K
aJIMMHHUCTPATUBHONH OTBETCTBEHHOCTH) MPEIyCMOTPEHA aAMHUHHCTPATHUBHAS OTBETCTBEHHOCTD 3a MPOE3]1
Ha 3alpelaoIuii CUTHAI CBeTO(Opa WM Ha 3alpeIlaonifid jKeCT PEryJIHpOBIIMKA, 32 HCKIIOYCHHUEM
CIIy4yaeB, IpeaycMOTpeHHBIX YacTbio 1 crarbu 12.10 m yacteio 2 cratbu 12.12 KoAIl PO.

Cornmacho wactu 3 crarbu  12.12 KoAIl P® noBTOpHOE COBEpIIEHHE YKa3aHHOTO
aJIMUHUCTPATUBHOTO [TPaBOHAPYILIECHH BJICUeT aIMUHUCTPATUBHOE HaKa3aHHUE.

[Tonoxxennsamu yactu 1 crarbu 2.6.1 KoAIl P® ycranoBieHo, 4TO K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTU 33 aJMMHUCTPAaTHBHbIC IPAaBOHApyIIEHUS B 00JACTH JOPOXKHOIO JIBUXKEHUS,
COBEpILIEHHBIE C UCTIOIH30BAHNEM TPAHCIIOPTHBIX CPEJCTB, B CiIydae (PUKCAIMH STHX aIMUHHCTPATUBHBIX
[IPaBOHApPYLIEHUH paboTalOIUMH B  aBTOMATUYECKOM pPEXKUME CHEIHUATIbHBIMH  TEXHUYECKUMHU
cpeacTBaMH, MMEIOUMMH (YHKIUH (OTO- W KHHOCHEMKH, BHJICO3AIUCH, WM cpencTBamMu (oTo- u
KMHOCBEMKH, BUJICO3AITUCH ITPUBIIEKAIOTCS] COOCTBEHHUKH (BJ1aJI€IIbIIbl) TPAHCIIOPTHBIX CPEICTB.

B xoxe mpousBoAcTBa mO Jeny OBUIO YCTaHOBJIEHO, YTO BOIMTENb TPAHCIOPTHOTO CPEICTBA,
COOCTBEHHUKOM (BiIaJenblieM) KoToporo siisercss T., B HapylieHue TpeOoBaHui myHkra 6.2 [IpaBun
nopokHoro ABmxkeHust Poccuiickoit denepainu, yTBepKASHHbIX ocTaHOBIeHHeM CoBeTa MUHHUCTPOB -
ITpaButensctBa Poccuiickoit ®enepamuu or 23 okTs6ps 1993 r. N 1090, coepmmn mpoe3n Ha
3alpelaroIuil CUrHaI cBeTodopa.

910 HapyHICHUC 3a(I)I/IKCI/IpOBaHO CIICHUAJIBHBIM TCXHUYCCKHUM CPCIACTBOM, pa60Ta10m1/1M B
ABTOMAaTU4YCCKOM PCIKUME.

PaHee nmocTaHOBIEHHEM JOJKHOCTHOIO JIMIIA, BCTYNHUBIIUM B 3aKOHHYIO CHIIy Y HCIIOJIHEHHBIM, T.
IpUBJIEKaJaCh K aJMHUHHUCTPAaTUBHOM OTBETCTBEHHOCTH 33 COBEpUICHHE aJMHUHHCTPATUBHOTO
IIpaBOHAPYLIEHUS, IPEAYCMOTpeHHOr0 yacThio 1 ctateu 12.12 KoAIl PO.

JlanHble 0OCTOSITENHCTBA IMOCIY>KUJIM OCHOBAaHUEM i TNpuBJeueHus T. K aJMUHUCTPAaTUBHOM
OTBETCTBEHHOCTH, ITPEyCMOTPEHHOM YacThio 3 cratbu 12.12 KoAIl PO.

CormacHo yvactu 3 cratey 1.5 Ha3BaHHOrO KOJEKCA JIMIO, MPUBJIEKAEMOE K aJMUHUCTPATUBHON
OTBETCTBEHHOCTH, HE€ 0053aHO JOKa3bIBaTh CBOIO HEBMHOBHOCTb, 32 HCKJIIOYEHHUEM CIIydaes,
MIPEAYCMOTPEHHBIX TPUMEYAHNEM K JAHHOM CTATHE.

ITpumeuannem k cratbe 1.5 KoAIl P® ycraHOBIE€HO, 4YTO TOJOXKEHHUE €€ 4YacTH 3 He
pacrnpocTpaHsieTcsi Ha aJIMUHUCTPAaTUBHbIE IPAaBOHAPYIIEHHUS, COBEpUICHHbIE C HCIIOIb30BAaHHEM
TPAHCHOPTHBIX CPEJCTB, B CiIydae (PUKCAIIMH STUX aJIMUHUCTPATUBHBIX IPABOHAPYLICHUH pabOTaIOIIUMHU
B aBTOMATUYECKOM PEXHUME CHEIUAIbHBIMU TEXHUUECKUMHU CPEICTBAMU, UMEIOIUMHU QYHKINH (HOTO- U
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KHMHOCBEMKH, BUACO3aIlINCH, UJIU CPpEACTBAMU (1)0T0- 1 KHHOCBEMKH, BUJICO3aIIMCH.

Bwmecte ¢ Tem npeacrasiaeHHble T. KOMM JOrOBOPA KYIUIM-IIPOJAXKU TPAHCIIOPTHOIO CPEACTBAa U
BBIIIMCKH C caiTa Poccuiickoro coro3a aBTOCTPAaxOBIIMKOB, KAK YKa3aHO BBILIECTOSIINM JOJKHOCTHBIM
JULOM U CyAbSIMH HWXKECTOAIIMX CYyAOB, HE SABJSUINCH JIOCTaTOYHBIMU JOKA3aTelIbCTBAMU,
CBUCTEIbCTBYIOIIMMHA O TOM, YTO TPAHCIIOPTHOE CPEICTBO B MOMEHT aBTOMATHYECKOW (huKcauuu
aJIMUHUCTPATUBHOTO MIPaBOHAPYIIECHHS BHIObUIO U3 BraaeHus T.

HpI/I 9TOM COI'TIACHO KapTOYKE y4€Ta TPAHCIIOPTHOI'O CPCACTBA €10 BIAACIBLEM ABJIAIACH T.

B cuiy nynkra 2 yactu 1 crateu 18 ®@enepanbHoro 3akoHa ot 3 asrycrta 2018 r. N 283-®3 "O
rOCyIapCTBEHHON PETUCTPALlMKA TPAHCIOPTHBIX CpelacTB B Poccuiickonn Penepanym U O BHECCHHH
U3MEHEHUH B OTHEJbHBIE 3aKOHOAaTelbHbIe akThl Poccuiickoil denepauuu" rocyqapCcTBEHHBIN yder
TPaHCIIOPTHOI'O CPEJCTBA MPEKPAIIAETCS 110 3asiBJICHUIO IIPEXKHETO BJIAJEIIbLIa TPAHCIIOPTHOTO CPECTBA B
Clly4ae, €CIM HOBBIM BJIAJENCI] JaHHOTO TPAHCIIOPTHOIO CPEACTBA B TEYCHHE AECATU THEH CO IOHS €ro
npuoOpeTeHuss He oOpaTwics B PErMCTPALIMOHHOE IOJPAa3/ieieHue sl BHECEHHSI COOTBETCTBYIOIIMX
M3MEHEHUH B PETHCTPALIMOHHBIE TAHHBIE TPAHCIIOPTHOTO CPEJICTBA.

[Tynkrom 57 mocranoBnenus IlpaBurensctBa Poccuiickoii ®@enepanun ot 21 aexadps 2019 r. N
1764 "O rocynapcTBEHHOM perucrpaniy TPaHCIOPTHBIX CPEICTB B PETUCTPALMOHHBIX MOAPA3AEICHUIX
I'ocynapcTBeHHOM MHCIEKIMU O€30MacHOCTH JOPOKHOTO ABMKEHUS MUHMCTEpCTBAa BHYTPEHHHX €T
Poccuiickoit ®@enepanuu" yCcTaHOBJIEHO, YTO IMPEKPALEHUE TOCYAAPCTBEHHOIO Y4eTa TPaHCIOPTHOTO
CpeAcTBa B Clyyae €ro OTYY)XICHHMsS OCYILIECTBISETCS PErucTPAllMOHHBIM IOJpa3/ie]IeHueM Ha
OCHOBAHUU 3asiBJICHUSI IIPEKHETO BIIAJIEINIblIa TPAHCIIOPTHOTO CPEJACTBA U MPEAbIBICHUS UM JTOKYMEHTOB
O 3aKJIIOYEHHUU CJIEJIKM, HAalpaBJIEHHOW Ha OTYYXKAECHUE TPAHCIOPTHOIO CPEACTBA, INPH YCIOBHH
OTCYTCTBHUSI MOATBEPKACHUS pETUCTPALIMM TPAHCIIOPTHOT'O CPEJCTBA 3@ HOBBIM BJIAJICIIBLIEM.

Csenenust o ToMm, yTo T. ¢ MOMEHTa 3aKJIFOYEHHS I0TOBOpa KYIUIM-TIPOJAXKH 10 MPUBIICUEHUS €€ K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 1O 4acth 3 crarbu 12.12 KoAIl P® obpamanace B
YIIOJTHOMOYEHHBI OpraH C 3asBJICEHHEM O IMPEKpalleHUU TOCYyAapCTBEHHOIO yd4eTa TPaHCIIOPTHOIO
CPEJICTBA B CBSI3M C €T0 OTUYKJIEHUEM, HE OBLIIN TIPE/ICTABIICHBI.

[Ipn Takux OOCTOSTENHCTBAX OCHOBAaHHWH JUIi OTMEHBI WJIM M3MEHEHHS COCTOSBIIMXCS aKTOB HE
YCTaHOBJICHO.

ITocranosnenue N 48-AJ125-1-K7

61. Ilpu paccMmoTpeHun nena o0 aJMHUHHUCTPATHBHOM IIPAaBOHAPYIIEHUHU, BBIPA3UBLIEMCS B
HECOOJII0JIeHNH TPeOOBaHUI TOPOKHOTO 3HAaKa, HEOOXOAUMO MPOBEPATH (PAKT YCTAHOBKU TAKOT'O 3HAKA B
COOTBETCTBUH C TPEOOBaHUSIMH JCHCTBYIOLIETO 3aKOHOAATEIbCTBA U HAIMYUE CBEACHUN O JaHHOM 3HaKe
Ha cxeMme (MPOeKTe) OpraHu3aluy JOPOXKHOTO JTBHXKEHUS.

[TocTaHOBI€HHEM MUPOBOTO CYJbH, OCTaBICHHBIM 0€3 M3MEHEHHUs PEIIEHUEM CYAbH TOpPOJICKOrO
CyJa U MOCTAHOBJICHHEM CYJbH KaCCallMOHHOTO cynaa oOIied IOpHCIUKIUM, ['. mMpU3HaH BUHOBHBIM B
COBEPILIECHUH aJMUHUCTPATUBHOTO MPABOHAPYIIEHUS, TPEAYCMOTPEHHOr0 4acThio 5 cratbu 12.15 KoAll
P®, 1 noaBepruyT aAMMHUCTPATUBHOMY HAaKa3aHHUIO.

B cootBerctBum ¢ uacteio 4 crathu 12.15 KoAIl P® (B pemaxkiuu, neiictBoBaBiiell HA MOMEHT
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BO3HUKHOBEHUS 00CTOSITENIBCTB, ITOCTYKUBIINX OCHOBAaHMEM JUIsl IpUBJIeUeHHs I'. K aMMHUCTPAaTUBHOMN
OTBETCTBEHHOCTH) BbI€3]l B HapylueHue [IpaBui JOpPOKHOrO ABMKEHMS HA I0JIOCY, MpEJHA3HAYEHHYIO
IUI1 BCTPEYHOI'O JBMIKEHMs, JTMOO Ha TpaMBaiHble IyTH BCTPEYHOI'O HAIPABIEHHUS, 33 UCKIHOYEHUEM
CJIy4aeB, IIPEyCMOTPEHHBIX YACTbIO 3 3TOM CTaThH, BIEYET HA3HAYCHUE aIMUHUCTPATUBHOIO HAKA3aHUS.

Yacteto 5 crateu 12.15 KoAIl P® mnpenycmoTpeHa aaMUHUCTpaTHBHAasi OTBETCTBEHHOCTh 3a
MMOBTOPHOE COBEPILICHUE YKA3aHHOTO aIMUHUCTPATUBHOTO ITpaBOHAPYIICHUSI.

Cornacuo nysnkry 1.3 IlpaBun gopoxHoro nasuxeHus Poccuiickoii denepanuu, yTBEPHKIACHHBIX
nocraHoBieHneM CoBeta Munuctpos - IlpaBurensctBa Poccuiickoit @enepanuu ot 23 oktsa0ps 1993 r.
N 1090 (manee - [IpaBuna 1opoKHOTO NBHKECHHUS, [IpaBuia), y4aCTHUKH JOPOYKHOTO JIBHXKCHHS 00sI3aHbI
3HaTh M COOMIONATh OTHOCSIIMECS K HUM TpeboBanus I[lpaBwii, curHamoB cBeTo()OpoB, 3HAKOB U
pa3MeTKHM, a TaKXKe BBIMOIHATh PACHOPSHKEHUS PETyJIUPOBIIUKOB, JACUCTBYIONIMX B Mpeaenax
MPEJOCTABICHHBIX UM TIPaB M PETYIUPYIOMHUX JOPOKHOE JIBUKECHNE YCTAHOBICHHBIMU CHUTHAJIAMH.

B coorBerctBum ¢ [IpaBmiamu JOpPOKHOTO IBMKCHHUS B 30HE JICHCTBUS OPOXKHOro 3Haka 3.20
"O6roH 3ampemien" nputoxxenus 1 x [IpaBuiiam 3amnperniaeTcst 0OroH BCEX TPAHCIIOPTHBIX CPEICTB, KpOMe
TUXOXOJHBIX TPAaHCIIOPTHBIX CPEACTB, TYKEBBIX ITOBO30K, BEIIOCHIIEOB, MOIEIOB M JBYXKOJIECHBIX
MOTOLIKIIOB 0€3 OOKOBOTO MpHIIEHa.

OcHoBaHueM 17151 TIpuBJIeYeHUs ['. K aAIMMHUCTPAaTUBHOM OTBETCTBEHHOCTH MOCITY>KUJIM BBIBOJBI O
TOM, YTO OH, YIPABJISS TPAHCIOPTHBIM CPEICTBOM, B HapylieHUe TpeOoBaHmii myHkTa 1.3 IlpaBmi
JIOPOKHOTO JIBMKEHUSI B 30HE JEHCTBUsI T0pokHOro 3Haka 3.20 "OOron 3amperieH" Bblexana Ha MOJIOCY
JIOPOTH, MPEAHAZHAYCHHYTO JIJISI BCTPEYHOTO JIBHKEHUS, M COBEPIIII OOTOH TPAHCIIOPTHOTO CPEICTBA.

COOTBGTCTBYIOH_II/IC JeHCTBUSA COBCPUICHBI UM ITOBTOPHO.

Cormacio yactu 4 crarbu 16 ®enepanbHoro 3akoHa ot 29 aexabps 2017 r. N 443-03 "O6
OpraHM3alfy JOpPOKHOTO MBUXeHHS B Poccuiickoit denepanui 1 0 BHECEHUU U3MEHEHHM B OTJEbHbBIE
3aKoHo/aTenbHble akThl Poccuiickoit Meneparun” (nanee - @enepanbHblil 3akoH oT 29 nexadps 2017 r.
N 443-03) B cocTaB JOKyMEHTAIIUU 110 OPTaHU3AI[UU JOPOKHOTO JABMKEHUS BKIIOYAIOTCS KOMIUIEKCHBIE
CXEMbI OpFaHI/ISaHI/II/I HOpO)KHOFO OIBUXKXCHUA H (I/IJ'II/I) HpOGKTI)I OpFaHI/I3aHI/II/I )IOpO)KHOFO JABUMIKCHUA,
BKJTIOUAIOIIME HHPOPMAIMIO O TEXHUUYECKUX CPEACTBAX OPTaHU3AIMH JOPOKHOTO JIBHKEHUSI.

Hopoxusie 3Haku coryacHo nyHKTy 10 crateu 3 deaepanpHoro 3akoHa ot 29 nekabps 2017 r. N
443-D3 oTHOCATCS K TEXHUYECKHM CPEACTBAM OpraHU3allMu JOPOXKHOTO IBIKEHUS. J[aHHBIE 3HAKH
YCTAaHABIIMBAIOTCS HA JOporax C Ieiabl0 HWHGOPMHUPOBAHUS YUYACTHUKOB JIOPOKHOTO JBMXKEHHS 00
ycnoBusix u pexumax ABwkenus (IOCT P 52290-2004. HauwuonaneHblii cranmapt Poccuiickoit
Oenepanun. TexHHUECKHE CPEACTBA OPTraHHW3aAIlMU JOPOKHOTO JBMKEHHS. 3HaKH AopokHble. OOmue
TeXHUYecKne TpeboBaHus (YTBEpXKACH U BBEACH B JAeicTBHE Tpuka3zoMm PocrexperymupoBanus oT 15
nexadpst 2004 r. N 121-c1).

[Tpu »TOM paszMeleHue Ha AOPOre TEXHUYECKUX CPEJICTB OpraHU3alMy JOPOKHOTO JABHXKEHHS, HE
MPEIYCMOTPEHHBIX JOKYMEHTAIIUEH 10 OpraHW3alliu JOPOKHOTO JBFDKEHHSI, HE JIOIyCKaeTcs (4acTb 7
crateu 11 ®@enepanbHoro 3akoHa ot 29 nexadbps 2017 r. N 443-03).

CornacHo pa3bpACHEHMSM, COJepKaluMcs B IyHKTe 15 mocraHoieHus [limenyma BepxoBHoro
Cyna Poccuiickoit @eneparuu ot 25 utoHa 2019 r. N 20 "O HekoTOpbIX BONpoOcax, BO3HUKAIOUIUX B
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CyneOHOM TMpakTUKe TMpH PACCMOTPEHMH Jel 00 aJIMUHUCTPATUBHBIX  IPABOHAPYUICHHSIX,
npenycMorpeHabix  riaBoi 12 Komekca Poccuiickoit  ®enmepanuu 00 — aJMHHUCTPATUBHBIX
[paBOHapylIeHUsIX", B TOM cCly4ae, eclid OOBEKTHBHAs CTOpOHa COCTaBa aJAMHHHCTPATUBHOTO
IIpaBOHApyLIEHUs, IpeaycMoTpeHHoro 4acteio 4 crateu 12.15 KoAIl P®, BeipaxkaeTcst B Bble3[e Ha
M0JIOCY, MpeIHA3HAYCHHYIO ISl BCTPEYHOrO JBMKEHHS, B HapylleHHue TpeOOBaHWUI JOPOKHOIO 3HaKa
WIN JIOPOKHOH pa3METKH, TPU PACCMOTPEHHH JieNa HEOOXOIMMO WMETh B BHUAY, 4YTO TaKOM
3HaK/pa3MeTKa (B TOM YHCIIE BPEMEHHBIE) OJIKEeH/I0KHA OBITh YCTaHOBJICH/HaHECEHA B COOTBETCTBHUH C
3akoHoJaTenbcTBOM Poccuiickoit denepanyu u 3adukcupoBaH/3apUKCHpoBaHa Ha cxeme (TPOEKTe)
OpraHu3aliy JOPOKHOTO JIBUXKEHUS (B TOM YHCIIE BPEMEHHBIX).

B xano0ax Ha MOCTAaHOBJIEHHE O Ha3HAYEHUU AIMHUHUCTPATUBHOI'O HAKA3aHUA I. II0CJICAOBATCIILHO
yKa3bIBaJl HA OTCYTCTBHE B NPEJCTABICHHON B MaTepHalbl JIea CXEeME JUCIOKAIMU JOPOKHBIX 3HAKOB
nopoxkHoro 3Haka 3.20 "OOron 3ampermieH", 4TO CBUIETENBCTBYET OO0 OTCYTCTBUHM JOKAa3aTENbCTB
YCTAaHOBKM YKa3aHHOTO JOPOKHOTO 3Haka B COOTBETCTBHM C TPeOOBAaHHMAMHU JCHCTBYIOIIETO
3aKOHO/IATEIIbCTBA.

OI[HaKO npu pacCMOTPCHUU Kajio0 CyAbH HHUKCCTOAMIUX Cy,[[e6HLIX I/IHCTaHHI/Iﬁ OI'paHUYUJIUCH
YKa3aHUuEM Ha q)aKTI/I‘-IeCKOG HaJIMYUEC JOPOKHOI'0O 3HaKa, HC OLUCHHMB, YCTAHOBJICH JIX OH B COOTBCTCTBUU C

3akoHoAarenscTBOM Poccuiickoit ®epepanuu u 3apuKcupoBaH U -©F B MpOEKTe OpraHU3alUU
JIOPOKHOTO JIBIXKEHUSI HA MOMEHT COBEPILICHUS aIMUHUCTPATUBHOTO MTPABOHAPYLICHHUSI.

C YUC€TOM YKAa3aHHBIX 00CTOSATEILCTB COCTOSABIINECS B OTHOIICHHH I CYI[€6HI)IC aKTbl OTMCHCHHI,
ACJIO BO3BpAIlICHO HA HOBOC paCCMOTPCHUC B FOpO,I[CKOﬁ cyAa.

ITocranosnenue N 53-AJ125-7-K8

62. PaccmoTpeHue xanoObl MOTEPIEBIIETO, SBIAIOMIErocs (PU3MUECKUM JIUIIOM U HE HMMEIOIIEro
cTaryca WHAWBHIYAIBHOTO MPEANPUHAMATES, Ha ONpeieieHne 00 0TKa3e B BO30YK/IEHHH B OTHOIICHUH
IOPUINYECKOT0 JIMIa Jesia 00 aJMUHHCTPATUBHOM IPaBOHAPYIIEHUH, CBSI3aHHOM C OCYIIECTBICHHEM
NPEINPUHIMATEIBCKON WM HWHOW HSKOHOMHYECKOW MAEATENBHOCTH, OTHOCHUTCS K ITOJHOMOYHUSM
apOUTPaKHOTO Cy[a.

OrmpezenieHneM JOKHOCTHOTO JIMIIAa aHTUMOHOIOJIBHOTO OpraHa, OCTaBJICHHBIM 0€3 M3MEHEHMsI
pEIlIeHrEeM BBIIIECTOSIIET0 JOKHOCTHOTO NUIa, B OTHOIIeHHH (OO0IiecTBa OTKa3aHO B BO30YKJIEHUU
nena o0 aIMUHUCTPATUBHOM MPABOHAPYIICHHUH, TIPeTyCMOTpeHHOM YacThio 1 crateu 9.21 KoAll P®, na
OCHOBaHMM NyHKTa | yactu 1 crarbu 24.5 1aHHOTO KOJEKCA.

Yacteio 1 crathu 9.21 KoAlIl P® (B penakuuu PenepanpHoro 3akoHa ot 13 uronst 2015 r. N 250-
®3) ycraHOBIIEHA AaIMUHHCTPATUBHAs OTBETCTBEHHOCTh 3a HapylIeHHE CYOBEKTOM €CTECTBEHHOM
MOHOIIOJIUK TpaBui (mopsaka obecreyeHus) HEAUCKPUMHHAIIMOHHOTO JOCTYIa WM YCTaHOBJIEHHOTO
MOpsIKa MOJKIIOYEHUS (TEXHOIOTHYECKOT0 MPUCOEANHEHHS) K MaruCTPaIbHBIM He(TenpoBoAaM U (MIJIH)
MarucTpajbHbIM He(dTenpoyKTOIIPOBOAAM, INEKTPUUECKUM CeTsIM, TEIIOBBIM CETSIM,
ra3opacrpeeuTeIbHBIM  CeTsIM  WJIM  [EHTPAJIM30BaHHBIM CHCTEMaM TOpSYero BOJOCHAOXKEHMS,
XOJIOJTHOTO BOJOCHA0KEHUS U BOJOOTBENIEHUS, INOO HapylIeHHe COOCTBEHHUKOM HJIM MHBIM 3aKOHHBIM
BJIaJIENIbLIEM OOBEKTa 3JIEKTPOCETEBOr0 X03HUCTBA MPABUI HEAUCKPUMHUHALIMOHHOTO JIOCTYIIA K yCIIyram
Mo Tepenayue AEKTPUIECKON dHEPruu, JMOO MPEMsITCTBOBAHUE COOCTBEHHUKOM WM WHBIM 3aKOHHBIM
BJIAJICJIbLIEM BOJONPOBOAHBIX M (WJIM) KaHAIM3AIUMOHHBIX CeTel TpPaHCIOPTUPOBKE BOABI MO HX
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BOAOIIPOBOJAHBIM CETAM U (I/IJ'II/I) TPAHCIIOPTHUPOBKE CTOUHBIX BOJ 110 UX KaHAJIU3AIIMUOHHBIM CCTIAM.

He cormacuBmmce, ¢ Ha3BaHHBIMU  ONpPEIEJICHUEM U  PEUICHHEM JIOJDKHOCTHBIX  JIUIL
aHTHUMOHOMOJIbHOTO opraHa, [1. mogana Ha HUX kanoOy B pallOHHBIN CY/I.

B pamkax mpou3BojacTBa MO KajuoOe cyAbs palOHHOTO Cyja, MPH3HAB, YTO OHA MOJJICKHT
pa3peLIeHUIO B OpsAIKe apOUTPa)KHOTO CyIONPOU3BOJCTBA, U YCTAHOBUB, YTO ONPEACICHUE U PELICHUE
JOJDKHOCTHBIX JIMII aHTUMOHOIIOJIBHOTO OpraHa Takke o0kanoBaHbl I1. B apOuTpakHbIH CyJ, IpEeKpaTui
IIPOM3BOJICTBO 110 Kajo0e.

Omnpenenenue cy1pu palOHHOTO Cy/ia OCTaBICHO 0€3 M3MEHEHUS OIpEeICIEHUEM CyIbU 00JIacTHOTO
CyJla ¥ IOCTAaHOBJIEHUEM CYbH KAaCCAIIMOHHOTO Cy/a 00IIei IOPUCAUKIIMU MO CIASAYIOLUIUM OCHOBAHUSIM.

Onpenenenne 00 oTkaze B BO30YXKIEHMM Jena 00 aAMHUHMCTPATUBHOM IpaBOHAPYILIEHUH,
CBSI3aHHOM C OCYILECTBJICHHEM IpeIIPUHUMATEIbCKON WJIM HHOW HSKOHOMHYECKOW JesTeIbHOCTH
OPUIUYCCKUM JIMIOM WKW JIMIOOM, OCYHCCTBIIAIOINWM HIPCANPUHUMATCIBCKYIO ACATCIBHOCTD oe3
00pa3oBaHMsl OPUIMUECKOrO JIUIa, 00XkalyeTcss B apOUTPaKHbIM Cyl B COOTBETCTBHM C apOUTPaX]KHBIM
IpoLecCyaabHbIM 3aKoHOAATENbCTBOM (dactu 3, 4 cratbu 30.1 KoAlIl PO).

Crateeit 207 AIIK P® mpenycMoTpeHo, 4To Aenia 00 OCHapUBaHUHM PEIICHHH TOCyIapCTBEHHBIX
OpraHOB, HWHBIX OPraHOB, JOJDKHOCTHBIX JIMI[, YIOJHOMOYEHHBIX B cooTBercTBUM ¢ KoAIl P®
paccMmarpuBath Aenia 00 aIMUHHUCTPATUBHBIX MPABOHAPYIIECHUSAX, O IPUBICYCHUN K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH JIMI], OCYIIECTBILIIOIIMX HPEANPUHUMATEIBCKYIO W HHYIO OSKOHOMHYECKYIO
JeSITeNIbHOCTh, PACCMATPUBAIOTCA apOUTPAKHBIM CYJIOM MO OOIIUM IpaBHJIaM MCKOBOTO MPOU3BOCTBA,
npenycmorpeHHbiM AIIK P®, ¢ ocoOeHHOCTSIMM, yCTaHOBJIEHHBIMH B TIJlaBe 25 3TOro KoJekca Hu
denepanbHOM 3aKOHE 00 aIMUHUCTPATUBHBIX MIPABOHAPYIIEHUSAX (4acTh 1).

[TpousBoacTBO MO Aenam 00 ocnapuBaHMM PELIEHUH aAMHUHHCTPATHUBHBIX OPraHOB BO30YXaaercs
HA OCHOBAHMH 3asBJICHUN IOPUAWYECKUX JIUIl U UHAUBUIYAJIBHBIX NIPEANPUHUMATENEH, IPUBIICUEHHBIX K
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH B CBSI3U C OCYILECTBICHHEM IpPEANPUHUMATENCKOW W HHOU
HKOHOMHYECKON JIEeATETLHOCTH, 00 OCIIapUBaHUU PELICHUH aJJMUHUCTPATUBHBIX OPraHOB O NMPHUBJIECYEHUU
K aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH, a TAKXKE HA OCHOBAHUH 3asIBIICHUHN MOTEPHEBIINX (YacTh 2).

[loaBeAOMCTBEHHOCTh TAaKMX CIOPOB HE CTaBUTCA B 3aBUCHMOCTb OT CTaTyca MOTEPHEBLIETO, a
orpesieNsieTcsl KOMIETeHIHEeH apOUTpaKHOro CyAa MO PAacCMOTPEHMIO 3asBIEHUIl 00 ocnapuBaHUU
pelieHrs aIMUHUCTPATUBHOTO OpraHa MO BOIMPOCY O NPUBICYCHHH (OTKa3e B MPHUBJICYCHHH) JUIA K
QMUHUCTPATUBHON OTBETCTBEHHOCTH JIMOO 3asBJICHUN COOTBETCTBYIOIIETO OPraHa O MPUBJICUYEHUH JTUTIA
K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH.

C yderoM TOro 4TO aJMUHHCTPATUBHOE IPABOHAPYIIECHHE, MPETyCMOTPEHHOE 4YacThio | cTaTeu
9.21 KoAII P®, o cosepuienun koroporo I1. mpocuia ynoaHOMOYEHHBIH opraH BO30YIUTh B OTHOIIEHUH
OOmecTBa [1€710, CBSI3aHO C OCYUIECTBIEHHEM UM NPEINPUHUMATEIbCKOW WJIM HMHOW 3KOHOMHYECKOMH
NeSTeNbHOCTH, Cy/Absi palloHHOro cyAa OOOCHOBAaHHO YKa3all, 4TO paccMoTpeHue xanoOwsl Il. Ha
OIpECACIICHUC u pPEIICHUC JOJDKHOCTHBIX JIAIL AHTHUMOHOIIOJIBHOT'O opraHa OTHOCHUTCS K
M0JIBEZIOMCTBEHHOCTH apOUTPasKHOTO Cy/a.

[Tpu stom II. Takke ObUIO MOAAHO 3asBICHHE OO0 OCHApPUBAaHUHM OMNPEICIICHUS M pEIIeHUs
JOJDKHOCTHBIX JIUI] aHTUMOHOIIOJIBHOTO OpraHa B apOMTpaKHbIA cyJ. Perienuem apOoutpakHoro cyna
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MepBON MHCTAHIIMHM, OCTABJICHHBIM O€3 M3MCHCHHMs ITOCTAHOBJICHHUEM apOUTPAKHOTO aNeJUISIIMOHHOTO
CyJla ¥ MOCTAaHOBICHUEM apOUTPaXHOTO CyJa OKpyTa, B yIOBJICTBOPCHHH 3asBlieHHOTO [1. TpeboBaHus
oTkazaHo. OmpenenenneM BepxoBHoro Cyma Poccuiickoit ®enepanuu II. oTkazano B mnepenaue
KAacCallMOHHOW KalmoObl Il  paccMOTpeHuss B cyneOHom 3acemanmu CyneOHONH KOJUIETHH  T10
skoHOoMHUYeckuM criopaM BepxoBHoro Cyna Poccuiickoit @eaepanuu.

[Tpy M3I0XKEHHBIX OOCTOSATENBCTBAX COCTOSBIIHMECS IO NIy CyAeOHbIe aKThl Cyleil cyaoB oOIien
IOPUCAMKINY, BBIHECEHHbIE B TMOPSAKE O0KajlOBaHUS OINpEACNEHUS U PEHIeHHs] JOHKHOCTHBIX JIHII
AHTUMOHOIIOJIBLHOTO OpraHa, OCTABJICHbI 0€3 U3MEHEHUSI.

ITocranosnenue N 67-AJ125-3-K8

63. TpeboBaHue O HaIMYUU Yy JOJKHOCTHOTO JIMILIA JIOBEPEHHOCTH, COZAEpIalllel MMOJHOMOYUE Ha
COCTaBJICHUE IPOTOKOJIAa 00 aJIMUHUCTPATUBHOM IIPAaBOHAPYIICHUH, HE OCHOBAHO Ha 3aKOHE.

[TocTaHoBIEHEM MHPOBOTO CYy/AbH, OCTABJICHHBIM 0€3 M3MEHEHUsS pEIICHUEM CyAbU PalOHHOTO
cyna, aupekrop OOmectBa K. mnpu3HaH BHHOBHBIM B  COBEpPIICHUH  aJMHHUCTPATUBHOTO
npaBoHApylIeHus, mpeaycMoTpeHHoro uacteio 11 cratem 15.23.1 KoAIl P®, u mnoasepruyt
aJIMMHHUCTPAaTUBHOMY HaKa3aHHUIO.

[TocTtaHoBICHHEM CyIbM KaCCAlMOHHOTO CyJa OOIIeH IOPUCIMKIUHN TOCTAHOBJICHHWE MHPOBOTO
CyIbH U pEIICHUE Cy/IbU PAaHOHHOrO CyJa OTMEHEHBI, IPOU3BOJACTBO MO JelIy 00 aJMUHUCTPATUBHOM
IpaBoHapyleHuu B oTHowmeHuu K. mpekparieHo Ha ocHoBaHuM NIyHKTa 4 yactu 2 crathu 30.17 KoAll
P® B cBA3M ¢ HEJNOKAa3aHHOCTBIO OOCTOATENHCTB, HAa OCHOBAaHUM KOTOPBIX BBIHECEHBI yKa3aHHbIE
Cy/1eOHBIE aKTHI.

B xonme mpousBoncTBa 1o jAeny ObLIO ycTaHOBIEHO, uTo aupektop O6mectBa K. B HapymieHue
TpeboBanuii myHkra 1 crateu 34, mynkta | crtathu 36 3akoHa 00 oOIIecTBax ¢ OTrpaHUYEHHOMN
OTBETCTBEHHOCTHhIO M myHKTa 12.4 VYcrtaBa OOmiecTBa YKJIOHUICS OT CO3bIBA OUYEPEIHOTO OOIIEro
coOpanus yqacTHHKOB OOIIecTBa 32 COOTBETCTBYIOIIUMN TO/I.

JlanHOe 00CTOATENHCTBO IOCIYKMJIO OCHOBAaHHMEM JUIsl COCTaBlIeHMs B OTHomeHun K.
JOJDKHOCTHBIM ~ JIULIOM  TEppUTOpUANbHOrO yupexnaeHus banka Poccum M. mporokona 00
aIMMHHUCTPAaTUBHOM IIPaBOHAPYIIEHUH, IpPelyCMOTpeHHOM uacTbio 11 crarem 15.23.1 KoAIl PO,
YCTaHABIIMBAIOIIEH aJAMHHHCTPATUBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBI OTKa3 B CO3bIBE WM
YKJIIOHEHHE OT CO3bIBa OOIIEro coOpaHusi yYaCTHUKOB OOIIECTBA C OIpPAaHUYEHHOMN (JIOMOJIHUTEIILHON)
OTBETCTBEHHOCTbIO, @ PAaBHO HapylleHue TpeOoBaHUIl (eaepanbHbBIX 3aKOHOB K IOPSAKY CO3BIBA,
MOJIFOTOBKM M MIPOBEAEHUS 00IIMX COOpaHUN y4aCTHUKOB OOIIECTB ¢ OTPAaHUYEHHOM (JIOTOJIHUTENHEHOMN)
OTBETCTBEHHOCTHIO, M JJISl MOCIEAYIONIEro MmpuBieyeHus: aupexkropa OOmiecTBa K aAMHUHUCTPaTUBHOU
OTBETCTBEHHOCTH 110 HA3BaHHOW HOPME.

OTMEHSISI COCTOSBIIMECS 10 ACJy aKThbI Cy,ll@fl HMXKCCTOAMNUX CYyAOB, CyIbs KaCCaAalMOHHOI'O Cyaa
O6H.ICI‘/JI IOPUCIUKINU MPU3HAT ITPOTOKOJI 00 AAMAHUCTPATUBHOM HPABOHAPYHICHUNW HCAOITYCTHUMbIM
A0Ka3aTeJIbCTBOM, IMOCYUTAB, YTO OH COCTABJICH HCYIIOJTHOMOYCHHBIM JOJKHOCTHBIM JIMIIOM.

[Tpu >TOM CyIpsi KacCallMOHHOTO CyAa OOIIed IOPUCAMKIMU HCXOIWJI U3 TOTO, YTO COIJIACHO
MIPEACTABJICHHBIM B MaTepHaibl Jeja JOBEPEHHOCTSM JOJKHOCTHBIE mna banka Poccum O., . u M.
HAa/IeJICHbI TOJIHOMOYHMSIMHU T10 TpeicTaBieHuto narepecoB banka Poccun npu npousBoacTBe 1o aenam oo
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aJIMMHHUCTPATUBHBIX MPABOHAPYIIEHUSAX, BO30YKJIEeHHbIM B oTHomeHun banka Poccuu, u He umeror
MOJIHOMOYMH Ha COCTaBJIEHUE MTPOTOKOJIA 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHHUH.

OpHaKko BBIBOMBI CYAbH KaCCAIlMOHHOIO Cya OOIICH FOPUCIAUKIIMU O TOM, YTO MOJHOMOYHSMH Ha
BO30YXJICHUE JIC]I ¥ COCTABJICHHE MPOTOKOJIOB 00 aMHUHUCTPATUBHBIX MPABOHAPYIICHUSIX HACISIOTCS
JIOJDKHOCTHBIE jHia banka PoccMn Ha OCHOBaHMH COOTBETCTBYIOINEH JIOBEPEHHOCTH, MPU3HAHBI
HE00OCHOBAHHBIMH.

B cootBerctBum ¢ mynkToMm 81 gactu 2 cratbu 28.3 KoAIl PO npoTtokossl 00 aIMUHHCTPATHBHBIX
MpaBOHAPYLIECHUAX, NpeaycMoTpeHHbIX 4acTbio 11 crateu 15.23.1 KoAIl P®, BmpaBe cocTaBidTh
NOJDKHOCTHBIE uia banka Poccun.

CornacHo wactu 4 crarbu 28.3 KoAIl P® mnepedeHb OMKHOCTHBIX JIMI, HUMEIOLUIUX IPaBO
COCTABJIATh NMPOTOKOJIBI 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX B COOTBETCTBHHU C yacTaMu 1, 2, 3 u
6.2 maHHOW CTAaThW, YCTAaHABIMBACTCS COOTBETCTBEHHO YIOJIHOMOYECHHBIMU (efepalbHBIMU OpraHaMH
UCIIOJHUTEJIBHOW  BJIACTH, YHNOJHOMOYEHHBIMM OpraHaMHM MCIIOJIHUTEIbHOW BIIACTH CYOBEKTOB
Poccuiickoit @enepanuu u bankom Poccuun B cooTBeTcTBUHU C 3a1a4yaMU U QYHKIUSMH, BO3JIOKEHHBIMU
Ha yKa3aHHbIE OpraHbl (eiepaabHbIM 3aKOHO1aTEIbCTBOM.

[Tonnmynkrom 1.2 mynkra 1 ykazanus banka Poccuu ot 29 mrons 2022 r. N 6210-Y "O nepeune
JOJDKHOCTHBIX Jiull banka Poccuu, yrnosHOMOYEHHBIX COCTaBJIATH MPOTOKOJIBI 00 aJIMUHHCTPATUBHBIX
[IpaBOHApPYLIEHUSAX" YCTaHOBJIEHO, YTO IPOTOKOJIbI 00 aAMUHHCTPAaTHBHBIX IPAaBOHAPYIIECHUSX,
npeaycMoTpeHHbIX yacTeio 11 ctatbu 15.23.1 KoAIl P®, ynonHOMOYEHBI COCTaBIATh PYyKOBOIUTEIH
TEpPUTOpHAIBHBIX YyupexaeHuil banka Poccum, uX 3aMecTurenu, a TakKe JOJDKHOCTHBIE JIMIA
IOPUAMYECKUX [OAPA3JEICHUH TEPPUTOPHAIBHBIX YyupexacHuid banka Poccum, ynonHoMoueHHbIE
MIPUKAa3aMU TEPPUTOPUATIBHBIX YyupexkaeHH banka Poccuy 3a moAnMChHI0 pyKOBOJAUTENEM yKa3aHHBIX
YUpEKACHUM.

HcnonHstomum 0053aHHOCTH YIPABIISAIOLIET0 TEPPUTOpHANIbHOTO yupexaeHus banka Poccun L. Bo
UCIIOJIHEHUE YIIOMSHYTOI'O BbIlIE yKa3aHusd banka Poccun m3naH npukas o nepedHe JOJDKHOCTHBIX JIMI]
TEPPUTOPUATBHOIO YUPEKICHHS, YINOJHOMOYEHHBIX COCTaBISATH IPOTOKOJBl 00 aIMHUHHCTPATHUBHBIX
[IpaBOHAPYILIEHUSAX.

B nanHbIl IepedyeHb BKIIIOYEHO JOJDKHOCTHOE JIMIO TEPPUTOPUATIBHOTO yupexaeHus banka Poccun
M.

VYka3zaHHble 00CTOSITEIBCTBA OCTABJICHBI CYJbEH KaCCAllMOHHOTO Cyaa OOIIed HOPHUCIAUKIUU Oe3
BHUMAaHUS U HE MOJYYHIU TPaBOBOI OIEHKH.

TpeboBanust 00  OCYNIECTBICHHHM  MOJHOMOYHMI 1O  COCTaBJICHHIO  MPOTOKOJIOB 00
aJIMUHUCTPATUBHBIX  [PAaBOHAPYIIEHUAX HA  OCHOBAaHMUM  JOBEPEHHOCTH B  JICHCTBYIOILIEM
3akoHonarenscTBe Poccniickoit denepanum OTCYyTCTBYIOT.

[Ipu Takux OOCTOSATENHCTBAX MOCTAHOBIEHUE CYAbH KACCAIMOHHOTO CyJa OOIIel IOpPUCIUKIINU
OTMEHEHO, JIEJI0 HAalpaBJIeHO Ha HOBOE PaCCMOTPEHUE B KACCAIIMOHHBIN cy1 001Iel IOpUCIUKIINH.

[MocranoBnenune N 127-AJ125-9-K4
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64. Ilonoxenuss cratbu 4.1.2 KoAIl P®, npenycmarpuparomye BO3MOXHOCTb Ha3HAYEHUS
CyOBbEKTaM MaJoro W CpPEAHEro MPEeANPUHUMATEILCTBA AIMUHUCTPATUBHOTO MmTpada B MEHbBIIEM
pasMepe, HE TMPUMEHSIOTCS TMpU HA3HAYCHUH TaKUM CyObEeKTaM HaKa3aHHs 3a COBEpIICHUE
aMUHUCTPATUBHOTO TPABOHAPYIICHHS, BBIPAXKAIOLIETOCSd B HEUCIIOIHEHUM MPUHUMAIOUIEH CTOPOHOMU
00s13aHHOCTEH B CBS3U C OCYIICCTBICHHUEM MUTPAIIMOHHOTO yueTa (dacTh 4 cratbu 18.9 KoAll PD).

[TocTaHOBICHHEM JIOJDKHOCTHOTO JIUIA aMUHUCTPATHBHOTO OpPraHa, OCTABJICHHBIM 03 M3MEHCHHUS
pelIeHreM CyIbH pallOHHOTO CyZia M MOCTaHOBJICHUEM CYAbH KaCCAllMOHHOT'O Cy/a 00Iel IopUCINKINY,
OOmiecTBO  MPU3HAHO BUHOBHBIM B COBEPIICHWM  QJMUHUCTPATUBHOTO  TPAaBOHAPYIICHUS,
npeaycMoTpeHHoro 4acteto 4 crarbu  18.9 KoAIl P®, u mnoaBeprHyTo Haka3aHUIO B BHIE
aJIMUHHCTPATHBHOTO IITpada.

Yacteto 4 crateu 18.9 KoAIl P® ycraHoBieHa aaIMHUHHUCTPAaTHUBHAs OTBETCTBEHHOCTh 32
HEUCIIOTHEHUE MPUHUMAIOIIECH CTOPOHOM OOS3aHHOCTEH B CBS3M C OCYIIECTBICHUEM MUTPAIIMOHHOTO
ydeTa, €CJIU 3TU JCHCTBHSI HE COJIEpKaT MPU3HAKOB YTOJIOBHO HAKAa3yeMOTo JIeSHUS.

B cootBerctBUM ¢ "acThio 3 cratbu 23 DepepanbHoro 3akoHa ot 18 utons 2006 r. N 109-03 "O
MUTPAIIMOHHOM y4eTe MHOCTPAHHBIX TpakIaH W JuI 0e3 rpaxaancTsa B Poccuiickort denepanuu” npu
Y6I)ITI/II/I HHOCTpPAHHOI'0 TIpaxXJaHMHa W3 TOCTHUHUIBI HIIK U3 HHOU opraHnusanuu, OKa?,I)IBaIOHIeﬁ
TOCTHHUYHBIC YCIYTH, U3 CAHATOPHS, JIOMa OT/IbIXa, TAHCUOHATA, JETCKOTO 03I0POBUTEIBHOTO J1areps, ¢
TYPUCTCKOM 0a3bl, U3 KEMIIMHTA, MEAUIIMHCKON OpraHu3allii, OKa3bIBAIOIICH MEIUIIMHCKYIO MOMOIIL B
CTAallMOHAPHBIX YCJIOBUSX, WM OPTaHU3aI[MH COIUAILHOTO OOCIY)KUBAHHS aJIMUHUCTPAIUS YKa3aHHBIX
opraHuzanyii 00s3aHa HE MO3/HEE JBEHAALATH YacoB JHs, CICAYIOIIEro 3a JHEM YOBITHS IaHHOTO
WHOCTPAHHOTO TPaKIaHWHA, B YCTAHOBJIICHHOM IIOPSIKE YBEAOMHUTH 00 ATOM OpraH MUTPAIIMOHHOTO
y4era.

OO011ecTBO, OCYIIECTBISABIIEE TOCTUHUYHBIE YCIYTH U SBJSABIIEECS MPUHUMAONIEH CTOPOHOU uis
rpaxnaannHa Pecriyonuku Y36ekucran K., mocie yObITHS Ha3BaHHOIO MHOCTPAHHOTO TpakJaHWHA U3
TOCTMHHUIBI HE UCIOJHWIO OOS3aHHOCTh 110 TMPEJICTaBICHUIO B OpraH MUTPAMOHHOIO yueTa
yBEAOMJIEHUS 00 YOBITUM MHOCTPAHHOI'O TPak/laHUHA.

besneiictue OOmectBa kBanuduuupoBaHo no yactu 4 crateu 18.9 KoAIl P®, HazHaueHo
MUHUMAaJIbHOE HaKa3aHUE, YCTAHOBJIEHHOE CAaHKIIMEW JaHHOW HOPMBI.

JloBoibI xannoObl 3aKOHHOTO npenacTaBuTes O6mecTBa co cchlikoi Ha craThio 4.1.2 KoAIl PO o
HEO0OXOUMOCTH Ha3HAYeHHUs aJIMUHUCTPATUBHOrO ITpada B pa3Mepe OT IMOJOBUHBI MHHHMAJIbHOTO
pasmepa 0 MOJOBHHBI MaKCHUMaJbHOIO pa3Mepa aJIMHUHHMCTPATUBHOrO IuTpada, MperycMOTPEHHOIO
cankuuel yactu 4 crateu 18.9 KoAlIl PO, nockonbky OO011ecTBO BKIIIOUEHO B €UHBIN PEECTP CYOBEKTOB
MaJOr0 M CpPEAHET0 MNPEANPUHUMATENBCTBA, MPAaBOMEPHO OTKJIOHEHBI CYAbEHl KacCallMOHHOIO Cynaa
oO0111eit FOpUCTUKITIH.

B uvactu 4 crateu 4.1.2 KoAlIl P® 3akpenuieHo, 4To npaBuiia JaHHOW CTaTbU HE MPUMEHSIOTCS NIPU
Ha3HAYeHUM  aJIMUHUCTPATUBHOTO  HakKa3aHuWs B  BHUJE  aJMUHUCTpAaTUBHOro mrpada 3a
aJIMMHHUCTpaTUBHBIE IPABOHAPYLIEHMS], 38 COBEPIIEHNE KOTOPBIX B COOTBETCTBUU CO CTaThAMHU pazzena I
KoAIl P® numa, OCYHIECTBISIOMNAE MNPEATPUHUMATEIBCKYIO JIEATEIBHOCT, 0e3 o0pa3oBaHus
IOPUANYECKOTO JINLA, HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK IOPUANUYECKUE JINLIA.

CornacHo mpumeuanuto | k cratee 18.1 KoAIl P® 3a agmuHHCTpaTHBHBIE IpPaBOHAPYLICHMUS,
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IPEJYyCMOTPEHHbIE JTOM cTaThei W MHBIMH CTaThsIMHM TIJ1aBbl 18 pJaHHOro Kojekca, JIHUIA,
OCYILIECTBIIAIOIINE IPEANPHUHUMATENIBCKYIO AEATEIbHOCTh 0e3 00pa3oBaHMs FOPUAMYECKOrO JIMLA, B
CBSI3U C OCYLIECTBJICHUEM MMM YKAa3aHHOM HEATENbHOCTH HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb
KaK IOpUIMYECKHE JINLA, 32 UCKIIOYEHUEM CIIy4aeB, €CJIU B COOTBETCTBYIOILUX cTaThsAX Iu1aBbl 18 KoAll
P® ycraHoBieHbl crHeuManbHble IIpaBUIa 00  AJAMUHUCTPATUBHOM  OTBETCTBEHHOCTH  JIMLI,
OCYLIECTBIIIOIINX TPEAIPUHUMATEIBCKYIO JEATEIbHOCTh 0e3 00pa3oBaHMs HOPHIUYECKOrO JIMIA,
OTJIMYAIOIIKECs OT NMPaBUJl 00 AIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUINUECKUX JIMII.

Cratpeii 18.9 KoAlIl P® cneumanbuble mpaBuia 00 aAMUHUCTPATHBHONH OTBETCTBEHHOCTH JIMII,
OCYIIECTBISIONUIMX MPEINPUHUMATEIbCKYIO JEATeIbHOCT, 0e3 00pa3oBaHUS IOPUIUYECKOrO JIMIIA,
OTIIMYAIOIIMECs OT TpaBWwI 00 aJMHHUCTPATUBHONW OTBETCTBEHHOCTH IOPHIUYECKUX JIML, HE
YCTaHOBJICHBI, B CBSI3U C YEM IPABOBBIX OCHOBAHU /JIs1 IPUMEHEHUs 1onokeHui cratbu 4.1.2 KoAIl PO
IIpY PAacCMOTPEHMM BOIIpOCAa O pa3Mepe Haka3zaHus, NoJUIeKallero HasHadyeHuto OOmecTBy 3a
COBEpIICHHE YKA3aHHOTO MPOTUBOIIPABHOTO JIESHUS, HE UMEJIOCh.

HpI/I TaKHX OOCTOSATCILCTBAX OCHOBAHUM JJI1 OTMEHBI WJIM HM3MCHCHHUA COCTOABIIMXCA aKTOB HE
YCTAHOBJICHO.

ITocranoBnenue N 5-AJ[25-39-K2

65. B ciyuae BbIsSIBICHHS B XOJ€ MPOBEPKH, MPOBEACHHONW OpraHaMu MPOKYpPaTyphbl, HECKOIbKHX
aJIMUHUCTPATUBHBIX TPAaBOHAPYIICHUH, OTBETCTBEHHOCTh 32 KOTOPBIE NPEAyCMOTpEHAa JBYMsS H Oojee
cTatbsiMu (dacTsimu ctaThi) pazzaena Il KoAIl PO nubo 3akona cyobekTta Poccuiickoit deneparnuu 06
aJIMUHUCTPATUBHBIX MIPABOHAPYLICHUSX, HA3HAYCHNE aJIMUHUCTPATUBHOTO HAKA3aHMS 32 MX COBEPILICHHE
OCYLIECTBJISIETCSL C YUETOM IIpaBUJl, YCTAHOBIEHHBIX 4acThio 6 cTaThu 4.4 KoAIl PO.

MexpallOHHOW NPUPOJOOXPAHHONW NPOKYpaTypodl € NPHUBICYCHHEM B KadeCTBE CHELUAIUCTa
JOJDKHOCTHOTO JIMLA aIMUHUCTPATUBHOIO OpraHa B XOJE BBIE3AHOIO dTana IPOBEPKU NP OCMOTpPE KapT
3aXOPOHEHMSI OTXOJI0B Ha TEPPUTOPUHU MOJIUTOHA, IKCILTyaTupyeMoro O011ecTBOM, YCTaHOBIEHO, YTO UM
pa3MeNIaroTCsl OTXOJbl, 3alpPELIEHHBIE K 3aXOPOHEHHMIO B CHUJIy IOJOXEHMM IyHKTa 8 crarbu 12
®enepanbHoro 3akoHa ot 24 utoHs 1998 1. N 89-d3 "O6 orxoaax Mpou3BoJCTBA U MOTpeOIeHus "

[To ¢dakty yka3aHHOTO HapyLIEHHs MEXPalOHHBIM MPUPOAOOXPAHHBIM MPOKYPOPOM BBIHECEHO
MOCTAHOBJICHHME O BO30OYXJeHWHM B oTHomieHun OOmiectBa J1ena 00  aIMUHUCTPATUBHOM
IIPaBOHAPYLIEHUH, TPELYCMOTPEHHOM 4acThio 4 cratbu 8.2 KoAIl PO.

[To pesynbTaTaM pazpemieHus aeiaa JTOKHOCTHBIM JIMIIOM aJMUHHCTPATUBHOIO OpPraHa BBIHECEHO
MoCcTaHoOBJeHHEe O Tpu3HaHuu OOIIecTBa BUHOBHBIM B COBEPIICHHWH JAHHOTO aJMHUHHCTPATUBHOTO
MPaBOHAPYILICHHS C HA3HAYEHUEM aIMUHUCTPATUBHOTO HAKa3aHUs.

Cyapsi pailOHHOTO CyJa, pacCMOTpeB KanoOy, TMOJaHHYI 3amuTHUKoM OOmecTtBa Ha
MTOCTAaHOBJICHHE JOHKHOCTHOTO JIWIIA O Ha3HAYCHUH aJMUHUCTPATHBHOTO HaKa3aHWs, YCTAHOBWJ, YTO B
pamMKax MPOKYpOPCKOW TpoBepku coOmonenuss OOmecTBoM TpeOOBaHUN 3aKOHOMATENBCTBA TPH
AKCIUTyaTaIliU TIOJIMTOHA BBHISBJICHBI aJIMUHUCTPATHUBHBIC TIPABOHAPYIICHHS, TIPETyCMOTPEHHBIE CTAThEH
8.1, gacteio 4 ctaTthu 8.2, yacThio 2 ctathk 8.4, cratheil 8.41 KoAll PO, 3a coBeplieHre Kaxaoro us3
KOTOpbIX  OOIEeCTBO TPHUBJICYCHO K AJMHUHUCTPATUBHOM OTBETCTBEHHOCTH C Ha3HAYe€HUEM
aJIMMHUCTPATHUBHOTO HaKa3aHUS MO 00IIeMy IpaBUily, MPEAYyCMOTPEHHOMY 4YacThio | ctathu 4.1, 9acThio
1 ctaTeu 4.4 Ha3BaHHOI'O KOJEKCA.
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[To uroram paccMOTpeHMs TaHHOM >KanoObl Cylbs PallOHHOTO CyJa BBIHEC pelleHue 00 OTMEeHe
MOCTAaHOBJICHUS JOHKHOCTHOTO JIMIIA O HAa3HAYCHUHM aJIMHUHUCTPATUBHOTO HAKA3aHHS C BO3BpAICHUEM
Jiena B aJMUHUCTPATUBHBII OpraH Ha HOBOE paccMoTpeHue. OCHOBaHMEM JUIsi OTMEHBI Ha3BAaHHOI'O
MMOCTAaHOBJICHUS TTOCITYKHJIO HEpa3pelIeHUE JOKHOCTHBIM JIMIIOM BOIIPOCA O BO3MOKHOCTH MTPUMEHEHUS
nonoxeHud vacrer 2, 5, 6 crateu 4.4 KoAIl P®, xoTOpbIMU YCTaHOBJIEHBI CIICIHMAIBHBIC ITPaBUIIA
Ha3HAYCHHUS AJMUHUCTPATUBHOTO HaKa3aHUs B Cllydae COBEPIICHUS JIUIIOM OJHOTO JCUCTBUS
(Oe3nelicTBUS), COJEpPIKAIIETO COCTaBbl AJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUN, OTBETCTBEHHOCTh 3a
KOTOpBIE MpeaycMoTpeHa aByMs u Oonee cratbsimu KoAll P®, a takke Ha3HAYCHHs] HAKa3aHUS MPH
BBISIBJICHMM B paMKax  OJHOIO  KOHTPOJBHOrO  (HAI30pPHOIO)  MEPOIPHUSTHS  HECKOJIbKUX
aJMUHUCTPATUBHBIX MPABOHAPYIICHUM, OTBETCTBEHHOCTh 3a KOTOPBIE MPEAyCMOTPEHA OJIHON U TOU Ke
160 pasHbIMU cTaThsiMH (dacTsiMu ctatbu) KoAIl PO.

Cynps cyna cyowsekra Poccuiickoit denepanuu 1mo pe3ysibTaTaM pa3penieHus KaloObl, TOJaHHON
JOJKHOCTHBIM JIMIIOM, BBIHECHIMM IOCTAaHOBJICHUE O Ha3HAYCHHM aJMUHHCTPATUBHOTO HaKa3aHUs, Ha
pellIeHre CyIbU PallOHHOTO Cya, OTMEHMJI JAHHBIN aKT C BO3BPAILEHUEM JieJla HA HOBOE PACCMOTPEHHUE B
TOT K€ CY/I.

[Tpu BeIHECEHUU 3TOro peuieHus cylps cyaa cyobekta Poccuiickoit denepaunu crenan BbIBOJ O
TOM, YTO INPOBEJCHHAs B PAMKaX OCYIIECTBJIECHHUS HaJ30pa 3a MCIOJHEHHEM 3aKOHOB IPOKYpOpCKas
IIPOBEPKAa HE OTHOCHUTCA K IOCYAAPCTBEHHOMY KOHTpPOIIO (HaA30py), MyHULUIAIbHOMY KOHTPOJIIO, B
CBSI3U C YEM OCHOBaHMs JUId Ha3HaueHus OOIIEeCTBY aIMUHUCTPATUBHOTO HAKa3aHUs 10 MPaBUJIaM 4acTU
6 cratbu 4.4 KoAlIl P® orcyrcTBOBai.

Cyzapsi KacCallMOHHOTO CyJa OOIIeH IOPUCAUKIIMU HE HAllle]l OCHOBAHWM ISl MPU3HAHUSA PEIleHUs
cynpu cyna cyowmekra Poccuiickoit denepaniud HE3aKOHHBIM, OCTAaBWJI JaHHBIM akT 0€3 W3MEHEHUS,
MOJ/IEPKAB U3JI0KEHHBIE B HEM CYXKICHUSI.

Bwmecrte ¢ TeM B coorBercTBUM € uyacThio 6 ctatbu 4.4 KoAll P®, ecnu npu mpoBeleHUU OJIHOTO
KOHTPOJIBHOTO (HAaJ30pHOT0) MEpPONPUATHS B XOA€ OCYIIECTBICHUS TOCYJapCTBEHHOIO KOHTPOJIS
(Hazm3opa), MyHHUIIMIAIBHOTO KOHTPOJIS BBISBJICHBI JIBa M 00Jee aJMUHUCTPATUBHBIX MPaBOHAPYIICHUS,
OTBETCTBEHHOCTh 3a KOTOpBIE MpeIyCMOTpEHa ABYMs M 0osiee CTaThsiMH (YacTsIMM cTaTbu) pasnena II
Ha3BaHHOTO Kojekca Jubo 3akoHa cyOwbekra Poccuiickoit @enepanuu 00 aIMUHHCTPATUBHBIX
[IpaBOHAPYLIEHUAX, P HA3HAYEHUM AaJIMHUHHUCTPATUBHOIO HAKA3aHMS 3a COBEPLICHUE YKa3aHHBIX
QAMUHUCTPATUBHBIX IPaBOHAPYLICHUN NPUMEHSIOTCS IPAaBWJIA HA3HAYEHUs aAJMUHUCTPATUBHOIO
HaKa3aHUs, IPeyCMOTPEHHbIE YacTsAMU 2 - 4 TaHHOH CTaThU.

Koncturyuuonnsiii Cyn Poccuiickoit @enepanuu B noctaHosieHud ot 18 uronst 2024 r. N 39-11
"[lo memy o mMpoBepke KOHCTUTYLIMOHHOCTH TojiokeHus yactu 1.3-3 crareu 32.2 Kogekca Poccuiickoi
®denepanun 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B CBSA3U C kKaI000¥ 0OIIecTBa ¢ OrpaHMYCHHON
orBercTBeHHOCThI0 "HTCH Tenexom" ykasan, 4TO OrpaHMYUTENBHOE TOJIKOBAHHME OCIApPUBAEMOTO
MOJIOKEHUS TPHUMEHUTENIbHO K BBISIBICHHBIM B XOJE OCYIIECTBIEHHUS MPOKYPOPCKOrO Haa30pa
[IPAaBOHAPYLIEHUSAM CTaBUT B Pa3JIMYHOE IIPABOBOE IOJIOKEHHWE NPUBIEKAEMBIX K aIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH CYOBEKTOB MPEANPUHUMATENIBCKON JEATEIIbHOCTH, IPAaBOHAPYIIEHUS KOTOPBIX COCTOST
B HECOOJIIOJICHUH OJHUX M TeX ke 00s3aTeNIbHbIX TpeOOBaHHM, HO BBISBIEHBI B paMKaX HCIIOJHEHUS
rOCy/IapCTBEHHBIX KOHTPOJBHBIX (DPYHKIMHA pPA3JIMYHOTO BHJA: MEPONPUATUN  BEIOMCTBEHHOTO
roCy/IJapCTBEHHOI'O KOHTpoJIsl (HaA30pa), C OJHOW CTOPOHBI, M IPOKYPOPCKOM IPOBEPKH IIPH
OCYIIECTBIEHUH MMPOKYPOPCKOI0 HaA30pa - C APYTOil.
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Konctutynuonnsii Cyn Poccuiickoii @enepanun Takxke MPU3HAI, YTO OJHO3HAYHOE MOHMMAaHUE
cTaryca MpOKypaTrypbl Kak KOMIIETEHTHOTO CYOBEKTa TOCYIapCTBEHHOTO KOHTpOJs (Haa3opa) - B
COBOKYITHOCTH C €€ ITOJTHOMOYHEM MTPOBOJIUTH MPOBEPKH, KOTOPHIC 110 XapaKTepy U CTEIIEHU BO3/ICHCTBUS
Ha JIEATEIBHOCTh TPOBEPSIEMOTO JIMI[Aa MOTYT OBITh CONOCTABUMBI C TIPEIYCMOTPEHHBIMH
3aKOHOJIaTeILCTBOM O  KOHTpoje (HaA30pe) KOHTPOIBHBIMH  (HAJA30PHBIMH)  MEPOIPHITHIMU
(meicTBUSIMHU), - B CUCTEME CYIIECTBYIOIIETO MPAaBOBOTO PETYIUPOBAHMS, BO BCAKOM CIIydae, HE MOXKET
WTHOPUPOBATHCA TMPH  PEHIEHWHW BONPOCa O pacClHpOCTpAaHCHWHM Ha JIMI, aJIMHHHCTPATHBHbBIC
MIPaBOHAPYIICHUS KOTOPBIX OBUIH BBISBICHBI B XOJI€ TIPOBEPKH, MIPOBEICHHONW OpraHaMH MPOKYpaTyphl,
TE€X JIbFOTHBIX YCJIOBHM, KOTOpPBIE 3aKOHOJATENb CBS3BIBACT C BBISBICHHEM aJIMUHHCTPATHBHOTO
IIpaBOHAPYILIEHUS PU OCYIIECTBICHUHN KOHTPOJIS (Haa30pa).

JlaHHblii moaxoJl HEOoO0XOAMMO HCIOJIb30BaTh TaKXKe IMPU PELIeHHH BOIPOCA O MPUMEHEHUH
ycTaHOBJEHHBIX yacTbio 6 cratbu 4.4 KoAll P® npaBui Ha3HaueHUs aIMUHUCTPATUBHOIO HAaKa3aHUs B
cllyyasiX, KOTJa aJMUHUCTPAaTHBHbBIC IPABOHAPYLICHHs BBISBIEHBI B XOJ€ IPOBEPKHU, INPOBEJCHHOM
OpraHaMu IpOKypaTypsbl.

C yuerom nozunuu, chopmynupoBanHoit Koncruryunonnsim Cynom Poccuiickoit denepanuu B
YKa3aHHOM [IOCTAHOBJIEHUM, HEJb3d IPU3HATH, YTO IPEILyCMOTPEHHOE A3TOW HOPMOHN CHELHaTIbHOE
IIPaBUJIO HA3HAYEHUS aJMHHUCTPATUBHOIO HAKa3aHUS PACIpOCTpaHSETCs TOJIBKO Ha Cilydad, Korja
aJIMMHHUCTPaTUBHOE MPaBOHAPYIIECHNE BBISBIECHO B COOTBETCTBUU ¢ DenepalibHbIM 3aKOHOM OT 31 uross
2020 r. N 248-®3 "O rocynapcTBEHHOM KOHTposie (HaA30pe) M MYHHUIUIAIBLHOM KOHTPOJE B
Poccuiickoit @enepanun" n @egepanbHbIM 3akoHOM 0T 26 aexadps 2008 r. N 294-®d3 "O 3amure npas
IOPUIMYECKUX JIMI U MHIUBUAYAJIbHBIX IMpEeANpUHUMATENeH MPU OCYILECTBIEHHH T'OCYIapCTBEHHOI'O
KOHTpOJIs (HaJx30pa) U MyHULUNANbHOrO KOHTpois". [loHsTHE "rocyaapcTBEHHBIM KOHTPOJb (Haa3op)"
HE00XO0/IMMO TOJIKOBaTh, HE OIpaHMYMBAs €ro paMKaMM JeMCTBUS Ha3BaHHBIX 3aKOHOB. MIHOe o3Haualo
Obl HapyIIEHHE OJHOTO U3 OCHOBOIIOIATAIOUINX TPUHIIUIIOB - IPUHIIUIIA PABEHCTBA BCEX MEpes] 3aKOHOM,
3akperuieHHoro B ctathe 1.4 KoAIl PO.

[Ipu Takux 0OCTOSATENHCTBAX pelHIeHHE CcyApu cyaa cyobekta Poccuiickoit ®eneparum,
MIOCTAHOBJICHHE CYJIbM KacCCAllMOHHOTO CyJa oOIIed IOPUCIUKIUH, a TaKXe MOCIEAyIoLIe cyaeOHble
akThl cyabeil BepxoBHoro Cyna Poccuiickoit denepanuy OTMEHEHBI.

[Toctanosnenue N 69-AJ125-2-K7

CYOEBHAA KOJIErnsA no AENAM BOEHHOCHYXXALLUUX

66. OOcTOsATENbCTBA, CBSI3aHHBIE C IOJyYEHHEM KOMHUU O0XalyeMoro cyAeOHOro akra,
HaXOXXJCHUEM Ha JIEYEHHM M TPOXOXKJIECHUEM MEIUIUHCKONW peabuauTaluy, MoJuiexaT ydyeTy NpHu
paspenieHuy Bompoca 00 YBaKUTEILHOCTH MIPUUXH MPOITYCKa CPOKa MOJa4n KacCaIlMOHHOM >Kao0HbI.

Pemennem TapHU30HHOTO BOCHHOI'O0 Cylda, OCTaBJICHHBIM 0e3 HU3MCHEHMS allCITIIAITMOHHBIM
OMMPEACIICHUEM OKPYKHOTO BOCHHOI'O CyJa, OTKa3aHO B YAOBJCTBOPCHHUU AAMHUHUCTPATUBHOI'O HCKa n.
00 OCITapUBaHUU 3aKJIFOUCHU A BOCHHO-Bpaqe6H0ﬁ KOMUCCHH 00 OIPCACIICHUHN TAXKCCTHU YBCUbA.

OmnpeneneHreM CyIbU KacCal[MOHHOTO BOSCHHOTO cyia M. 0TKa3aHo B y/IOBJIETBOPCHUH 3asIBICHUS O
BOCCTAHOBJICHHH CPOKa Ha M0Jjauy KacCAllMOHHOM JKaJI0Obl Ha PEIICHUE U alleJUISIIHOHHOE OTpe/IeICHuUE,
KaccallMOHHast )kano0a Bo3BpaieHa 0e3 pacCMOTPEHUS MO CYIIECTBY.
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Cynps CyneOHOW KoJUIeTMM TI0 JellaM BoeHHochyxamux BepxoBHoro Cyma Poccuiickoit
®denepanun, paccMoTpeB B nopsiake cratei 327.1 KAC PO kaccanmoHHyo %anody agMUHUCTPATUBHOTO
WCTIIA, ONPEIeNICHNEe CYbH KAaCCAIlMOHHOTO BOEHHOTO CyJa OTMEHHJI, BOCCTAHOBHJI CPOK 00’KaJIOBAaHHS B
KacCallMOHHOM TOPSAJIKE YKA3aHHBIX CyJ€OHBIX aKTOB TAPHU30HHOTO U OKPYKHOTO BOCHHBIX CYJIOB, JIE€JI0
C KacCalMOHHOM yKaJI000 HaNpaBWJI B KACCAIIMOHHBIA BOSHHBIN CY]I ISl PACCMOTPCHHS.

B o0ocHoBaHue NpUHATOrO pelIeHUs CyAbeil YKa3aHo ClIeyIolIee.

B cuny ywactu 3 crateu 318 KAC P® cpok momaun KacCallMOHHBIX JKajloObl, MPEACTaBICHHUS,
MPOMYIICHHBI 10  YBAXHUTEIBHOW MPUYMHE JIMIOM, OOpaTUBIIMMCS C TaKUMH KaloOoi,
MIpeJICTaBJICHUEM, B TOM UHMCJIE B CBSI3U C OTCYTCTBHEM Y HEro cBeleHui 00 o0xkanyeMoM cy1e0HOM aKTe,
0 3asBJICHUIO YKAa3aHHOTO JIMI[A MOKET ObITh BOCCTAHOBIJICH CYJIOM KacCallMOHHOW MHCTAHIIUH TOJHKO B
TOM CIy4yae, ecil 0OCTOSITENbCTBA, TOCTYKUBIINE MPUYUHON €ro MPOIyCKa, UMEIN MECTO B MEPHO]] HE
M03/IHEE IBEHAIATH MECSIIEB CO JTHS BCTYIUICHHS 00XKaTyeMoro Cy/1IeOHOTO aKTa B 3aKOHHYIO CHITY.

CornacHo pa3bsACHEHUSIM, U3J10KEHHBIM B IyHKTe 11 mocranoBnenus Ilnenyma BepxoBuoro Cyna
Poccuiickoit ®epepauuu or 9 wmroms 2020 r. N 17 "O npumenenun cyaamu HopMm Kopmekca
aAMUHUCTPATUBHOTO cyaonpou3BoacTBa Poccuiickoit denepaiuu, peryMupyomux Ipou3BOACTBO B Cye
KacCallMOHHOM MHCTAaHIMHU'", K YKa3aHHBIM OOCTOSITEILCTBAM, B YACTHOCTH, MOTYT OTHOCHUTBCS TsDKeIast
0011€3Hb, OECIIOMOIIHOE COCTOSTHUE, YXOJ 32 TSDKEJIO OOJNBHBIM YJICHOM CEMbH, MHBIE OTHOCSIIUECS K
JUYHOCTH 3aBUTENS OOCTOSITENLCTBA, & TAKXKE JIPYrMe HE3aBUCALIME OT JIMIA OOCTOSTENbCTBA, B CUITY
KOTOPBIX OHO OBLIO JUIIEHO BO3MOXKHOCTH CBOEBPEMEHHO OOpPATUTHCS C KacCallMOHHOM kano0oil B cyn
(Hampumep, BBEACHHME pEXKUMa IOBBIILIEHHOW TOTOBHOCTM WJIM 4YpE3BbIYAIHOW CHUTyalluM Ha BCeH
tepputopuu Poccutickori @eaepannu 1100 HA €€ YacTH).

AnensIMoHHOE ONpeAETIeHUEe, KOTOPBIM OCTaBICHO 0€3 HM3MEHEHHUs pELICHHE CyAa IEepBOH
MHCTAHIMM 110 aIMUHUCTPAaTUBHOMY UCKOBOMY 3asBiieHUI0 W., mpunsaTo 21 mas 2024 r.

Konusi MOTMBHPOBAHHOTO amNeUIALMOHHOIO OIpPEAETICHHs] HalpaBlieHa IMOCPEICTBOM MOUYTOBOM
CBSI3M aJIMMHHCTPATUBHOMY UCTIY 110 yKazaHHoMmy U. anpecy 13 uronsa 2024 r. u nomyuena uM 21 urons
2024 r. [Ipenycmotpennsiit yactbio 2 cratbu 318 KAC P® cpok ucrekan 21 HosOps 2024 r.

Kaccannonnas >xanob6a aJIMUHUCTPATHBHOIO MCTLA COIJIACHO IOYTOBOMY UITEMIIENIO C/laHa B
otaenenue cBsa3u 12 nexadbps 2024 r.

AJIMUHHCTPAaTUBHBIA MCTEl], MOJYYUBIUMN TMpPU BBIIOJHEHUHU CHEUANbHBIX 33Ja4 B 30HE
MIPOBEJICHUS CIEIMAIbHON BOEHHOW OMNepaluu TPaBMy U B CBSI3U C 3TUM B JAJIbHEWUIIEM HEOJHOKPATHO
MPOXOUBIINH CTAIlMOHAPHOE JICUEHUE, B TOM YHCIIE B epuol ¢ 5 utoHs 1o 19 urons 2024 r., kornaa 6pu1a
MOJIy4eHa KONUS aneJUISILIMOHHOTO OMpeeleHNs, BHOBb HAXOAMJICS Ha CTAllHOHAPHOM JIEYEHUHU, B XOJ€
KoToporo 27 utons 2024 r. 6bU1 IPOOTIEPUPOBAH.

C 29 aprycra no 18 centsiopst 2024 r. OH TPOXOAWIT METUITMHCKYIO PEa0MIUTAIINIO B OTJAAJICHHOM
OT €ro MecTa JKUTEIbCTBA PETHOHE, a ¢ 23 ceHTsa0ps 1o 10 okta06ps 2024 r. HaxouiICsA Ha CTAIlMOHAPHOM
JIEYEHUU U 00CIIENOBAHNH.

B cooTBercTBUM C 3aKJIIOYEHHEM BOEHHO-BpPAaueOHOW KOMHCCHM aJIMUHHCTPATUBHBIA HCTEI]
MIPU3HAH HE TOJHBIM K BOEHHOM CITy»K0e.
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[TpuBeneHHbIE 0OCTOATENBCTBA, CBS3aHHBIE C HAINIPABICHUEM AAMHMHUCTPATUBHOMY HCTIy KOIHMHU
aneJuUIALMOHHOTO OIpPEJENICHUs] M COCTOSHUEM €ro 370pOBbs B MEPHOJ TEUCHHS CPOKa OOKaIOBaHHS
CyJeOHOro akTa B KAacCallMOHHOM HOpsJKe, CBUIETENbCTBYIOT 00 OHIMOOYHOCTH BBIBOAA CYIbHU
KaCCallMOHHOTO BOEHHOTO cyAa 00 OTCYTCTBHUM YB)KUTEJBHBIX NPHYUH IMPOIMYCKa JaHHOTO CPOKa U
peleHust 00 0TKa3e B €ro BOCCTAHOBJICHUU.

Omnpenenenue N 225-KAJ125-2-K10

PA3BACHEHUSA MO BONMPOCAM, BO3HUKAIOLLMM B CYOEEHOW MPAKTUKE

BOITPOC. Yrto crneayer OTHOCUTH K MOBOAAM JJis pa3pelieHusl CyJbeld BOIpoca O MpeKpalieHuu
WCTIOTHEHUS TIOCTAHOBJICHHUS O HA3HAYECHUU aIMUHUCTPATUBHOTO HaKa3aHUsS B BUJE aIMUHUCTPATUBHOTO
mrpacda BBUIY UCTEUCHHSI CPOKA TABHOCTH €T0 UCIOTHEHUS?

OTBET. B coorBerctBun ¢ nynktom 4 crtatbu 31.7 nanee - KoAIl P® oxnum u3 ocHoBaHUi
MPEKPAIEHUS UCIIOJIHEHUS TIOCTAHOBIICHUS O HA3HAYCHUH aIMUHUCTPATUBHOTO HAaKa3aHUs, B TOM YHUCIIe
B BHJE aJIMUHHCTPATUBHOro ImTpada, SBISETCA HMCTEUEHHWE CpPOKA MABHOCTH HCIOJHEHHUS IaHHOTO
MTOCTaHOBJICHHUS.

Cpok [aBHOCTH HCIIOJIHCHHS ITOCTAHOBIICHHS O HA3HAYCHHH AJMHHHCTPATHBHOIO HaKa3aHHs
COCTaBISIET JBa TOJ@a CO JHS €ro BCTYIUIEHWS B 3aKOHHYIO CHIIY; YKa3aHHBI CPOK TPH HATHYHH
COOTBETCTBYIOIIMX OOCTOSTEIBCTB MOXET IPEPHIBATHCS, INPHOCTAHABIUBATHCA WM IPOIJIEBATHCS
(crarest 31.9 KoAIl P®).

IIpuHyUTENIBHOE HCIIOJHEHUE ITOCTAHOBJICHUN O HAa3HAYCHMM aJMUHUCTPATUBHBIX HAKa3aHUU B
BUJIE aIMUHUCTPATUBHBIX IITPA(OB OCYIIECTBISAETCS CyIeOHBIMU NPUCTAaBAMHU-UCIIONHUTEIAMH (4acThb 5
cratbu 32.2 KoAlIl P®). B ciydae ucreuenusi cpoka JaBHOCTH MUCIOTHEHUS TOCTAHOBJIEHUS MO Aeny 00
aJIMUHUCTPAaTUBHOM NPAaBOHAPYUIEHUH HE3aBUCUMO OT €ro (haKTHUYECKOro HCIOIHEHUS CyIeOHbIM
MIPUCTaBOM-UCIIOJIHUTENEM BBIHOCUTCS ITOCTAHOBIEHHE 00 OKOHYAHUU MCIOJIHUTEIBLHOTO MTPOU3BO/ICTBA,
KONMsL KOTOPOTO TOJUICKUT HANpaBICHUIO CyAbE, BbIHECUIEMY IIOCTAHOBJICHHME MO Jeny 00
aJIMMHHUCTpaTUBHOM IpaBoHapyueHuu (myHKT 3 yactu 2 crateu 31.10 KoAll P®, nynkr 9 wactu 1,
yacTh 3, MyHKT 2 4yactu 6 cratbu 47 denepanbHOro 3akoHa ot 2 okrsaopsa 2007 r. N 229-03 "O06
ucnosHuTeNbHOM Tpou3BozacTse). [locTymieHue cyabe YKa3aHHOTO IOCTAHOBJIEHUS CyAeOHOTro
IIPUCTABA-UCIIOJHUTENS SIBIISIETCA TOBOAOM JUIsl pa3pelleHHs] CyIbedl BOIpoca O IPEKpalleHUH
VICIIOJTHEHUS TOCTAHOBJICHHSI O HA3HAYEHUH aIMAHACTPATUBHOI'O HaKa3aHHUs.

Kpome TOro, nmoBoom i pa3pelieHus BOIpPOca O MPEKPAIEHUN HCIOJHEHUS ITOCTAHOBJICHUS O
Ha3HAYEHUM aJMUHHCTPATUBHOIO HaKa3aHWs BBHUJAY MCTEUEHHS CpOKa JAaBHOCTH €ro HCIOJIHEHUS
CIIeyeT NMPHU3HABaTh COOTBETCTBYIOIIEE 3asiBICHUE (XOAaTAalCTBO) 3aMHTEPECOBAHHOTO Jua (dactu 1 u 2
cratbu 31.8 KoAIl P®D).

K YUCITY 3aUHTCPCCOBAHHBIX JINL OTHOCATCA, HAIIPUMEP, JIMIIO, B OTHOIICHUU KOTOPOTI'O BBIHECCHO
IMOCTAHOBJICHUEC O MNPHUBJICYCHHUU K aJIMHHHCTpaTHBHOﬁ OTBETCTBCHHOCTH, €T0 3aKOHHBIN npeacTaBuTCIb,

3alIUTHUK, JODKHOCTHOE JIMII0, KOTOPOE COCTABMIIO IIPOTOKOJ 00 aAMUHUCTPATUBHOM IPAaBOHAPYIICHUU
(ctatem 25.1, 25.3 - 25.5, 28.3 KoAIl PD).

Taxxe JIMIaMu, 3aNUHTCPCCOBAHHBIMU B CBOCBPCMCHHOM NIpCeKpalCHUU HCIIOJTHCHU A
IIOCTAHOBJICHHN O B3BICKAHUH AIAMHUHUCTPATUBHBIX IHTpa(i)OB opru HUCTCYCHUU CPOKOB JAaBHOCTH HX
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UCIIOJIHEHUS, SBJIAIOTCS aIMUHUCTPATOPHI JOXOA0B OI0JKETa 10 COOTBETCTBYIOLIUM aJMUHUCTPATUBHBIM
mrpadam, HTOTHOMOYHS KOTOPBIX MPEAYCMAaTPUBAIOT, B YACTHOCTH, OCYIIECTBICHUE y4eTa U KOHTPOJIS 3a
IIPABUIBHOCTBIO MCUYMCICHMS, MOJHOTOW U CBOEBPEMEHHOCTBIO OCYILECTBIICHUS IUIATEKEH B OIOJUKET,
IIPUHATHE HA OCHOBAHUU IOCTAHOBJIEHUI O MPEKPALIEHUH MCIOJHEHUS [TOCTAHOBJIEHUM O Ha3HAYEHHUU
aJIMUHUCTPATUBHBIX HAKa3aHUN pelICHUH O MNPU3HAHMM 3aJ0JDKEHHOCTEH I0 IUIaTeXaM B OHOKeT
0e3Hae)KHBIMU K B3BICKaHUIO (IYHKTHI 2, 3 craThu 47.2, ab3aipl BTOPO M BOCBMOW MYHKTa 2 CTaThU
160.1 bromxetHoro koxekca Poccuiickoit denepanun).

[Tpu ycTanoBneHuu (hakra UCTEUEHUS CPOKA JABHOCTH MCIOJIHEHUS IMOCTAHOBICHHS O Ha3HAYCHHUU
aJIMUHUCTPATUBHOTO HaKa3aHWs, NP HEOOXOAMMOCTH IOATBEPKACHHOIO JaHHBIMHU, IOJIYYEHHBIMU B
pe3ynbTaTe HalpaBlICHUS 3alpoca B COOTBETCTBYIOIIECE MOJPA3ACICHUE CIIyKObl Cy/leOHBIX NPHCTABOB,
pelleHre O MPEKPALIeHUH UCHOJHEHUs MOCTAHOBJICHHSI O Ha3HAYEHUU aJMMHUCTPATUBHOIO HaKa3aHUs
BBIHOCUTCS CyJIb€H B BUJ€ MOTUBUPOBAHHOTO NocTaHoBeHUs (d4acTthb 4 ctathu 31.8 KoAll PD).
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